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From: Irizarry, Gilberto
To: OLEM OEM Managers
Cc: Eoc, Epahq; Lee, Eugene
Subject: Fw: WV spill site : 5PM govs press conference UPDATE
Date: Sunday, January 12, 2014 8:25:41 PM


FYI


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Ferrell, Mark
Sent: Sunday, January 12, 2014 8:18 PM
To: R3 HOTSITES
Subject: WV spill site : 5PM govs press conference UPDATE


Governor Earl Ray Tomblin hosted a press conference at 5pm today (Sunday) at the state capitol and was joined by
 officials from National Guard, WVDHHR, West Virginia American Water, WVDEP and Office of Emergency
 Servcies. (Freedom Industries no longer attends these pressers.)


Officials confirmed that a 1ppm mesurement or less had been recorded over a 24 hour period, setting the stage for
 moving next to the flushing stage. WVAM displayed a digital map of the affected area and explained their intent to
 roll out the flushing program by zones starting on Monday. The zones will be mapped at this site -
 http://www.amwater.com/wvaw/
Residents will be told to watch for their address to enter a "green zone" before beginning the flushing process. 


WVAW said 10 labs around the state plus Ohio and Pittsburgh are currently testing samples. The Governor
 reiterated that a declared State of Emergency is still in place. WVAW said there are 16 sampling teams working,
 and over 100 smaples have been taken and tested.


The DEP said no fish kills have been reporterd and there has been no evidence of impact on fowl or other wildlife.


Schools in teh affected counties will remain closed Monday, as will most businesses, including restaurants, bars and
 hospitals are operating at reduced capacity. 


The West Virginia Legislature, which began its annual 60-day session last week, will likely gavel in and gavel out
 on Monday, according to House Speaker Tim Miley, and send members back to their districts until the water issues
 are resolved. 


Below are links to evening local clips:


Light at the end of the tunnel?
http://www.wvgazette.com/News/201401120043
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Safe levels attained for 24 hours
http://www.statejournal.com/story/24428958/officials-testing-showing-positive-trends


State ignored plan for tougher chemical inspections
http://www.wvgazette.com/News/201401120021


Crisis exposes many problems
http://www.wvgazette.com/News/201401120021


Freedom Industries official had felonies, took stimulus money
http://www.wvgazette.com/News/201401120056


Lawyers seek to consolidate law suits
http://www.wvgazette.com/News/201401120046


VIDEO: WV life during a water crisis
http://www.charlestondailymail.com/News/201401110002


Mark Ferrell


EPA Region 3


Office of State and Congressional Relations


West Virginia Liaison


Charleston, W.Va.


(304) 542-0231


________________________________________
From: Mark Ferrell 
Sent: Sunday, January 12, 2014 7:25 PM
To: Ferrell, Mark
Subject: Photo
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From: Breen, Barry
To: Stanton, Larry
Subject: Fw: EOC Spot Report: Chemical Spill, Charleston WV – Update #3
Date: Friday, January 10, 2014 8:07:23 PM


This is a great report. Thanks. Were you able to find out anything on the regulatory programs the
 plant was subject to? 


 
From: Eoc, Epahq
Sent: Friday, January 10, 2014 6:36:11 PM
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #3
This report is being sent as a bcc to prevent accidental Reply to All messages.


UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #3
US Environmental Protection Agency
Report as of 1900 January 10, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of West
 Virginia after a chemical leaked through a secondary containment area at a Freedom Industries
 chemical plant and into the Elk River in Charleston, WV (pop. 51,018) (NRC#1070627.). The chemical
 (4-methycyclohexane methanol) is a flammable solvent used in the coal preparation process and is
 an irritant to eyes, respiratory system, and skin. The West Virginia Office of Environmental Health
 Services (OEHS) estimates no more than 5,000 gallons of chemical leaked in the Elk River. Based on
 river flow dilution, officials calculate the chemical concentration in the water to be well below the
 CDC declared safe level. A statement from West Virginia American Water said the company is
 monitoring the water. The spill occurred near the Kanawha Valley Water Treatment Plant. The
 Kanawha Valley Water Treatment Plant detected the chemical even after the increased carbon
 treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility
 and in the river.
The Elk River is an area that has been designated a “Critical Habitat” for the Diamond Darter which is
 a freshwater fish listed as an endangered species. Located about 30 miles to the southeast of
 Charleston are the Gauley River National Recreation Area and the New River Gorge National River.
 As of this morning, there have been no reported impacts to these areas at this time.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane,
 Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight counties
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 (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson). A shelter-in-place was not
 launched for the area at this time, but residents are urged to stay inside. WVAW customers are told
 not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and
 fire emergencies. Boiling water will not get rid of the chemical. This is believed to impact 100,000
 customers (300,000 people). Schools in 7 of the affected counties will be closed Friday 1/10/2014.
The WV Department of Environmental Resources (WVDEP) is the lead for the incident and has
 worked with the owner of the facility to establish a more aggressive strategy to control the
 source of the contamination. The facility has placed boom in the river to collect the material
 before it moves downstream. Working to interrupt subsurface water flow into the river, the
 facility has deepened on-site trenches to capture the leachate that is presently in the soil
 downgradient from the leaking tank. Even with these measures, some leachate continues to
 enter the river.
WVDEP reported that the water company, WV American Water Corporation, is collecting
 samples. DuPont developed a drinking water sample and analytical method for this chemical,
 which was shared with the WV Department of Health and Human Resources so both labs can
 run samples simultaneously. DuPont has a facility ten miles downstream from the leak and
 has detected the chemical in their water system.


The West Virginia Emergency Operations Center is fully activated and the state has activated their
 Health Operations Center. The FEMA Region III Regional Response Coordination Center (RRCC) is
 activated to Level II (Partial) and the FEMA Region III Liaison Officer and Incident Management
 Assistance Team have been deployed.
FEMA reports that initial shipments of drinking water will begin arriving this morning.
The IMAAC was activated and produced a modeling product which has been
 shared with the RRCC.
Today the facility received a threat that prompted the local/state
 police and FBI to secure access to the facility. After investigating







 the threat, the police later this afternoon ramped down their
 presence.
EPA Actions: EPA Region 3 convened a meeting of the Regional Incident Coordination Team
 this morning. The team discussed questions raised by FEMA concerning EPA’s authorities and
 discussed the status of the water treatment plants. The water treatment plants are
 attempting to eliminate the chemical through systematic flushing. As of early today, the
 flushing process had not yet begun and there is not an estimate of when the water will be
 safe.
WVDEP has requested EPA assistance in developing additional air and water monitoring
 strategies. EPA is working with its contractor to develop the appropriate sampling for the
 chemical so the sampling can start as soon as possible. There are two on-site EPA OSCs who
 will be working with the FEMA IMAT team which is scheduled to arrive today. In addition, EPA
 Region 3 personnel will be staffing the FEMA response center in Philadelphia through the
 weekend on a 24 hours basis.
EPA HQ and Region 3 PIOs had a conference call today and are
 available for reachback over the weekend.
Media Interest: High
http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-cuts-water-
to-up-to-300000-state-of-emergency-declared?lite
http://www.foxnews.com/us/2014/01/10/west-virginia-chemical-spill-gov-declares-emergency/
http://www.chicagotribune.com/news/sns-rt-us-usa-westvirginia-spill-20140109,0,5360274.story


The HQ EOC will continue to monitor and provided updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Garvin, Shawn
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy


Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:50:17 PM


Mathy - Did your contact give you any idea what the conflict migjt be?


Thanks - Shawn


 
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:42:52 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Preliminary feedback from my Emergency Response folks is that they don't know what conflict there
 might be. I have been told all the calls today with State and Federal participants showed that
 everyone is on the same page. They are doing some more digging, and I am working on connecting
 with the FEMA RA to see if I can get something directly from her. Will get back to you when I
 know more. Thx


 
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.
 
From: Deputy Administrator
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Sent: Saturday, January 11, 2014 3:24:04 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the







 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 







EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Garvin, Shawn
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy; Vaught, Laura


Cc: Early, William; Breen, Barry; Hodgkiss, Kathy; Capacasa, Jon
Subject: WV Chemical Spill - Update - HotSite Report
Date: Saturday, January 11, 2014 8:53:48 PM


Here is the latest:


EPA finalized a statement concerning the Freedom Industries incident as follows:


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


OSCs Matlock and Linden reported the status of activities at the facility. Throughout the day, the
 facility continued vacuuming the mixture out of excavated pits in the tank farm area. The facility
 placed a piece of plastic into the cut-off ditch downhill from the tank farm. The plastic layer should
 lessen the amount of mixture soaking into the soil. The facility also added a pump to assist the vac
 truck in pumping the mixture out of the ditch and up the hill.


The smell on the facility property is less than observed yesterday, but could be because of the rain
 and increased wind speeds. EPA’s contractor conducted air monitoring earlier and mapped the air
 monitoring readings, which are on the site website, www.epaosc.org/CharlestonWVChemicalLeak .
 The difference today between total VOCs is minimally less than yesterday, but again the higher
 winds may be dispersing the fumes, which could account for the difference in ppm.


This morning the facility’s contractor was using a torch to remove the bolts on the manway cover of
 the tank. OSHA was on-site and stopped the operation until a wrench could be found to remove the
 bolts. The tanks will need to be emptied and then cleaned from the inside (permit required confined
 space entry). This work is currently under way for the failed tank (tank no. 396). The two tanks on
 either side will undergo a similar process. Once the tanks are cleaned, they will be cut up and
 removed from the site. After the three tanks are removed, product trapped under tanks’ concrete pad
 can be vacuumed out. The tank removal will take several days.


Region 3 Water Division spoke with Steve Allgeier, team leader for technical support to the Water
 Security Division, Office of Ground Water and Drinking Water, who reported that EPA is working
 with the utility to investigate treatment options for the chemical, including additional literature
 research and bench scale studies at other utilities. In addition, EPA’s Ft. Meade lab has started
 looking into lab support for the chemical analysis or finding labs that can provide support through
 the laboratory response network. 


FEMA is scaling down the Philadelphia RRC and ramping up the FEMA IMAT in the field. EPA
 OSCs will continue to coordinate with FEMA OPS at the EOC. DHS is bringing in their Office of
 Health affairs (OHA) to provide technical/scientific support for decision making.
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From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana
Subject: Fw: West Virginia - Friday, March 28 chemical spill clips
Date: Sunday, March 02, 2014 8:32:41 PM


Fyi


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div. 
USEPA Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Smith, Bonnie
Sent: Sunday, March 2, 2014 8:29 PM
To: Jones, Enesta; Hull, George; Deitz, Randy; Lee, Eugene; Irizarry, Gilberto; Cohen, Nancy
Subject: West Virginia - Friday, March 28 chemical spill clips


Forwarding Friday’s clips that Mark Ferrell, Office of State and Congressional
 Relations, West Virginia Liaison put together.
As you can see, the Freedom Industries MCHM spill is still very much front and center
 in the news cycle here in southern West Virginia.
More changes to chemical tank bill
http://www.wvgazette.com/News/201402270185
http://www.charlestondailymail.com/News/statehouse/201402270188
http://wvmetronews.com/2014/02/27/house-committee-begins-to-tackle-tank-bill/


WV congressional delegation asks CDC for more studies
http://www.statejournal.com/story/24842469/members-of-wv-congress-ask-cdc-for-more-studies-after-spill
http://wvpublic.org/post/wva-delegation-urges-cdc-monitor-health-effects-jan-spill


Special legislative session to deal with water?
http://wvmetronews.com/2014/02/27/delegates-seek-special-session-on-water-issue/


Fed still working on leak impact studies
http://www.wvgazette.com/News/201402270128


DEP finds more chemical tanks
http://www.wvgazette.com/News/201402270066
http://www.charlestondailymail.com/News/201402270076 (includes links to lists)


American Water lawsuits
http://www.wvgazette.com/News/201402270154


Fund for those affected by bad water
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http://www.charlestondailymail.com/News/statenews/201402270108


Clean water innovations planned for local Tech Park
http://www.charlestondailymail.com/News/statenews/201402270114


Project breathes new life into Buffalo Creek
http://www.charlestondailymail.com/News/statenews/201402280036


Public remains skeptical, frustrated over water
http://www.charlestondailymail.com/Opinion/Commentary/201402270132


GreenHunter says permit delaying frack water plant
http://www.statejournal.com/story/24829704/greenhunter-says-permit-weather-are-holding-up-construction-of-
fracking-water-recycling-plant


VA business hopes to solve WVa water woes
http://www.statejournal.com/story/24776796/va-business-hopes-to-solve-wv-water-woes


WVU Journalism School forum will examine media coverage of Elk River spill
http://wvpublic.org/post/west-virginia-public-broadcastings-ashton-marra-participate-wvu-panel-elk-river-spill


Mark Ferrell
EPA Region 3
Office of State and Congressional Relations
West Virginia Liaison
Charleston, W.Va.


(304) 542-0231
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From: Lloyd, David
To: Deitz, Randy; Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Cooper, GailAnn
Subject: RE: Spill related issues and WV congressional interest
Date: Thursday, January 23, 2014 8:53:07 AM


Mathy, Barry – we can also work with the Region to try to get some TBA resources to assist.
David R. Lloyd, Director
Office of Brownfields and Land Revitalization
202-566-2731


From: Deitz, Randy 
Sent: Wednesday, January 22, 2014 4:41 PM
To: Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Lloyd, David; Cooper, GailAnn
Subject: Spill related issues and WV congressional interest
FYI - I have attached a Senator Rockefeller letter to WV supporting their expected request to EPA for
 BFs grant funding to help address issues related to chemical facility spill contamination. And I
 participated in another call today with Senator Manchin staff to discuss EPA’s CERCLA response
 authorities who told me that the Senator had placed a call to the Administrator requesting EPA help
 in the cleanup. Since the PRP (Freedom Industries) filed for bankruptcy, the WV congressional
 delegation is very concerned that neither the PRP nor WV will have the resources to complete the
 cleanup.
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From: Garvin, Shawn
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy


Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:42:59 PM


Preliminary feedback from my Emergency Response folks is that they don't know what conflict there
 might be. I have been told all the calls today with State and Federal participants showed that
 everyone is on the same page. They are doing some more digging, and I am working on connecting
 with the FEMA RA to see if I can get something directly from her. Will get back to you when I
 know more. Thx


 
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.
 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
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(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the







 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”







We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
Date: Sunday, January 26, 2014 9:40:58 AM


Update from Yesterday...


OSC Linden reports that overnight operations were once again focused on pumping water from off
 site that pools outside the containment wall. The area inside the containment area is not frozen, but
 appears still so it is not being pumped. Freezing temperatures have frozen the majority of the site.
 The facility’s contractor was breaking up the ice inside the boom until the motor failed on their boat.
 A new motor is expected this afternoon.


One of today’s main concerns is for the crew on the river maintaining the boom. Maintaining the
 boom is dangerous is these extremely low temperatures. The ice has pushed the boom in toward the
 shore. They are hoping to reset the boom to its original location when the boat arrives this afternoon
 and they can break up the ice outside the boom. The water department has been notified of the
 issues with the boom and will be notified if there was a release or suspected release.


OSC Melissa Linden spoke with Art Smith, the OSC in Region 4, who directed her to the KY
 Department of Environmental Protection, Waste Management Division. KYDEP stated that Big
 Run Landfill has now decided to decline accepting the waste. Big Run Landfill confirmed this
 decision and stated that they recently notified Freedom Industries. The Big Run Landfill is
 concerned that the waste with its low odor threshold could enter their leachate, which is processed
 by a local wastewater treatment plant. They fear that the odor would cause the wastewater treatment
 plant to stop accepting the landfill’s leachate. Melissa notified WV DEP about Big Run Landfill’s
 decision. WVDEP is planning to contact Big Run Landfill to discuss the properties of MCHM so
 that the landfill will accept the MCHM material. The facility is exploring other options for disposal
 and their contractor will be speaking to their sales staff to identify other options.


WVDEP approved a load of a mixture of glycerin and river water for shipment off from the site. The
 plan of action is that all storage tanks inside the containment will be emptied, cleaned, and removed
 from the site. Legal approval will be needed removing the tanks from the site.


The facility will attempt to install the “vertical French drain” between Tank 394 and 393. This drain
 should remove additional water from the secondary containment area, including the removal of
 retained product. The installation of the drain depends on the ability of the workers to dig through
 the soil. 
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From: Stanton, Larry
To: Eoc, Epahq
Cc: Tulis, Dana; Irizarry, Gilberto
Subject: Fw: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to confer w/ reg 3 EOC,


 see what together we have, and send back to Mathy and me simultaneously?
Date: Thursday, January 09, 2014 8:57:34 PM


Watch Officer - Please reach out to R3 right away. Get whatever they have on the subject incident.
 Please expedite.


L


From: Irizarry, Gilberto
Sent: Thursday, January 09, 2014 8:51:25 PM
To: Breen, Barry; Stanton, Larry; Tulis, Dana
Cc: Fine, Ellyn
Subject: Re: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to
 confer w/ reg 3 EOC, see what together we have, and send back to Mathy and me simultaneously?
Barry:


Already did. Currently awaiting info. from R3. Will get out an EOC Spot Report ASAP.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Breen, Barry
Sent: Thursday, January 9, 2014 8:48 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto
Cc: Fine, Ellyn
Subject: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to confer w/
 reg 3 EOC, see what together we have, and send back to Mathy and me simultaneously?


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 8:39:09 PM
To: Breen, Barry
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


 
From: Stanislaus, Mathy
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Sent: Thursday, January 09, 2014 5:32:15 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Drew: I'm checking - will get info back ASAP


From: McConville, Drew 
Sent: Thursday, January 09, 2014 5:15:45 PM
To: Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Johnson, Ann; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Natarajan, Nitin
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Team EPA -- Any info you can share on this spill?


From: Wu, Portia 
Sent: Thursday, January 09, 2014 08:08 PM
To: McConville, Drew; Natarajan, Nitin; Johnson, Ann 
Cc: Zaidi, Ali 
Subject: FW: West Virginia chemical spill prompts state of emergency, water ban in 5 counties 


CEQ colleagues what else are you hearing about how this happened?


-----Original Message-----
From: Whithorne, Bobby
Sent: Thursday, January 09, 2014 7:51 PM
To: Alexander, Ray; Tribble, Ahsha; Mastromonaco, Alyssa; DL-WHO-Press; Natarajan, Nitin
Subject: NBC: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-
water-ban-in-5-counties


West Virginia chemical spill prompts state of emergency, water ban in 5 counties


By Becky Bratu, Staff Writer, NBC News


West Virginia Gov. Earl Ray Tomblin declared a state of emergency Thursday in five counties because of a
 chemical spill into the Elk River.


The state of emergency includes West Virginia American Water customers in Boone, Lincoln, Kanawha, Jackson
 and Putnam counties, according to NBC station WSAZ.


Residents were told not to drink the water, bathe in it or cook with the water and only use it for flushing and fire
 emergencies. Boiling it will not remove the chemicals.


The declaration is believed to impact 100,000 customers, WSAZ reported.


The station said the chemical leaked from a tank at Freedom Industries in Charleston. The leaked product is 4-
methylcyclohexane methanol, which is used in the froth flotation process of coal washing and preparation,
 according to WSAZ.


Freedom Industries did not immediately respond for comment.


The Associated Press contributed to this report.
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From: Irizarry, Gilberto
To: OLEM OEM Managers
Subject: Fw: West Virginia Chemical Spill in Elk River clips - Monday, March 3, 2014
Date: Monday, March 03, 2014 10:02:35 AM


Fyi


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div. 
USEPA Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Smith, Bonnie
Sent: Monday, March 3, 2014 9:45 AM
To: Irizarry, Gilberto; Behringer, Caroline; White, Terri-A; Lincoln, Larry; Jones, Enesta; Hull, George;
 Deitz, Randy; Cohen, Nancy; schafer, joan; Grundahl, Nancy; Burns, Francis; Ferrell, Mark; Matlock,
 Dennis; Hodgkiss, Kathy; Rose, Kenneth; binetti, victoria; Arguto, William; Steuteville, William
Subject: West Virginia Chemical Spill in Elk River clips - Monday, March 3, 2014


CHARLESTON GAZETTE
Kanawha schools to resume using tap water Monday CHARLESTON, W.Va. -- Schools in
 Kanawha County will resume using tap water next week. West Virginia's largest school
 district has been supplying bottled water in schools for students to use and for cooks to
 prepare food with since January's chemical leak into the Elk River but said that would end
 Monday. Kanawha County Schools Superintendent Ron Duerring sent an email to school
 board members just before 7 a.m. Friday announcing the decision, saying parents would be
 notified Friday or Saturday evening. "This will give parents time to purchase supplies if they
 decide to send bottled water or pack lunches," Duerring said in the email. An automated call
 went out at about 6 p.m. Friday informing parents of the decision. Duerring said bottled water
 will be available to students in schools "as long as supplies last," and the system is returning
 to "normal operating conditions." Hand sanitizer will be available to students and staff
 members, Duerring said. Gov. Earl Ray Tomblin announced late Friday afternoon that West
 Virginia no longer is in a state of emergency. State Department of Education spokeswoman
 Liza Cordeiro said the decision to use tap water is up to individual school districts and will
 depend on supplies available.


Emergency over, House debate on water regulatory bill continues (Saturday) CHARLESTON,
 W.Va. -- Fifty days later, the emergency is over. Gov. Earl Ray Tomblin on Friday rescinded
 the state of emergency he had declared in nine West Virginia counties on Jan. 9, in response
 to the chemical leak that contaminated the water of 300,000 residents. Tomblin's
 proclamation says state agencies will continue monitoring public-health concerns and that the
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 Department of Environmental Protection will continue to supervise the cleanup and razing of
 the Freedom Industries tank farm, from where the chemical leaked into the Elk River. The
 proclamation comes as the vast majority of state government tests on the region's water
 system show nondetectable levels of the coal-cleaning chemical Crude MCHM. As Tomblin
 made his proclamation, the House of Delegates continued, in response to the water crisis, to
 debate a bill that would force water systems to improve their crisis planning and regulate
 above-ground storage tanks. The House Judiciary Committee met for more than five hours
 Friday but took no substantive action. The committee heard from water systems experts and
 from Jeff McIntyre, the president of West Virginia American Water, in an effort to inform its
 members. The committee spent little time addressing the actual bill -- the fourth draft with
 wholesale changes. Jerry Schulte, a manager with ORSANCO, a multi-state water resource
 commission, told the committee about gas chromatographs, which can detect the presence of
 chemicals in water. He said the Cincinnati water system has 11 of the machines, which could
 have given West Virginia American more warning that the chemical was in the Elk River.
 West Virginia American's plant along the Elk does not have a gas chromatograph, but
 McIntyre said, even if it had one, nothing would have changed.


Residents still flock to get bottled water after emergency officially ends
 (Sunday)CHARLESTON, W.Va. -- A day after Gov. Earl Ray Tomblin officially ended a
 state of emergency for nine counties affected by the Elk River chemical leak, Bobbi and
 Darren Brown said they still fear their tap water. They were among about a dozen people
 lined up early Saturday afternoon to get water from a tanker parked in the Big Lots parking
 lot on the West Side of Charleston. West Virginia American Water had set up water tankers in
 four other locations around Kanawha County that were open until 5 p.m. Sunday. Bobbi
 Brown, of South Charleston, said she feared that Sunday would be the last day the water
 company would provide these tanks after Tomblin ended the state of emergency Friday
 evening. "They need to keep the tankers coming until the people feel safe again," Bobbi
 Brown said. "I don't feel safe." She said she doesn't trust the government tests on the region's
 water system that show non-detectable levels of the coal-cleaning chemical Crude MCHM.
 The chemical leaked from Freedom Industries' tank farm into the Elk River on Jan. 9 and
 flowed the 1.5 miles downstream to the water company's intake, contaminating the tap water
 of 300,000 people. Brown said that shortly after the leak her two beagles got sick from
 drinking the tap water. She said coming to the water tanker on Patrick Street has been a
 weekly routine since. "Not even my dogs have drank from the tap," she said. Debbie Downs,
 of South Charleston, also brought several water containers to the tanker on Saturday. She's
 only been to the tanker once before, but has about 12 gallons saved at her home. Once that
 runs out, she said she would buy bottled water. Downs said she wouldn't trust her tap water
 again until the water company changes its filters. Company officials have said the filters were
 not compromised by the Jan. 9 chemical leak, but that they will change them to improve
 customer confidence. Company President Jeff McIntyre said on Friday that there was no firm
 date for changing the 16 filters because it was weather-dependent.


Some businesses helped by water crisis HURRICANE, W.Va. -- Tina McCallister first noticed
 it a couple of weeks ago -- people from Charleston, Poca, Culloden and other surrounding
 areas were stopping into Hattie's, her home style restaurant on Main Street in Hurricane, more
 frequently. "We had a few days where it was actually busier, and it was people coming from
 different areas because of the water," McCallister said. "Business people have been coming
 down to eat. You couldn't even get into the Laundromat down the street -- it was packed. I
 talked to a someone who'd come down from Elkview to stay in the motel, take a shower and
 wash his clothes." The Jan. 9 chemical leak that contaminated the Elk River in Kanawha
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 County and left 300,000 West Virginia American Water customers in nine counties without
 water dealt a big blow to area businesses, as well. Twelve Charleston-area businesses reported
 more than $1 million in lost revenue to the Charleston Convention and Visitors Bureau earlier
 this week. The "do not use" order issued by WVAW forced many area businesses to close,
 but people flocked to nearby areas with usable water, including nearby Hurricane and St.
 Albans. Both are within 30 minutes of Charleston, and both have municipal water sources not
 impacted by the spill. "It's not to say Hurricane made any extra money -- some businesses
 probably did see an increase in Hurricane and Teays Valley, in restaurants especially, but it
 was unfortunate that it happened that way," said Hurricane Mayor Scott Edwards. "I don't
 want anyone to look at it as a good thing for Hurricane because they gained revenue from it,
 because no one wanted it to happen. It's doesn't matter that it didn't directly impact the city of
 Hurricane -- the whole area, even property values, could be impacted." According to
 Edwards, the city's municipal water source is its reservoir, located on Teays Valley Road. The
 city also has five backup reservoirs, and draws water from nearby creeks that Edwards said do
 not directly connect to the Elk River. He said the city has two other backup sources for water,
 as well -- the Putnam County Public Service District and West Virginia American Water.


Tourism showcase puts water crisis in the past (Sunday) CHARLESTON, W.Va. -- It would
 be difficult to find a more challenging crowd to impress than a roomful of skeptical
 journalists -- trained to spot problems and conflicts -- and hundreds of business owners intent
 on generating new revenue in a struggling economy. To host this same group in the aftermath
 of an environmental crisis that all but crippled our capital city and made national headlines
 might seem like a death wish, an all-but-guaranteed failure, and certainly not the odds-on-
favorite, sure-bet kind of deal West Virginia could use right about now. But thanks to an
 aggressive effort by the Charleston Convention and Visitors Bureau and the state Division of
 Tourism, more than 500 tourism professionals and travel writers swarmed into Charleston and
 across the state over the course of the past week for the Travel South Showcase. "We have 40
 West Virginia exhibitors here, and hundreds of regional tour operators who are looking for
 new opportunities, new adventures, new travel experiences they can provide for their
 customers," said Alisa Bailey, president and CEO of the Charleston Convention and Visitors
 Bureau, speaking from the floor of the Charleston Civic Center against a backdrop of flurried
 micro meetings.


CHARLESTON DAILY MAIL
Judiciary committee approves chemical spill bill CHARLESTON, W.Va. -- As an ominous
 winter storm crept over West Virginia -- and while many people slept -- the House Judiciary
 Committee officially approved the latest version of a bill crafted in the wake of the recent
 massive chemical spill. With debate lasting for 9 hours and with more than 60 amendments
 discussed, the pace resembled that of the weather system. After a 105-minute delay before the
 meeting, and three hours of discussions, the committee had discussed about 10 amendments.
 Much of the discussion occurred after midnight. The bill passed the committee by a
 unanimous voice vote. It still needs to go to the House Finance Committee, and the Senate
 must agree to changes before it could go to Gov. Earl Ray Tomblin's desk for final approval.
 If the Senate doesn't agree with the changes, each chamber will need to pick lawmakers to
 participate in a conference committee. The committee would then need to agree on any
 additional changes. The regular legislative session ends Saturday night. Several amendments
 dominated the Sunday night/Monday morning discussion. The committee rejected a mandate
 for public water suppliers to have a secondary intake source, but required West Virginia
 American Water Co. to install upgraded chemical detection equipment at the recently
 contaminated treatment facility.
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Organizations aim to create clean water innovation center at Tech Park CHARLESTON,
 W.Va. -- The Charleston Area Alliance and Regional Chamber of Commerce are teaming up
 with several local organizations to create a clean water innovation center at the West Virginia
 Regional Technology Park. The initiative is a direct response to last month's Freedom
 Industries chemical leak and water crisis. "While no one can undo what happened a month
 ago, we do have the power to determine which path we take forward," the organizations said
 in a statement describing the program. The planned "West Virginia Water Sustainability
 Institute" will work to develop and commercialize technologies to maintain, improve and
 protect water supplies. That would include technologies that reduce hazards to fresh water
 sources, aid in rapid identification of water contamination and evaluate the integrity of the
 entire water distribution system. The institute would also provide custom solutions to water
 quality and quantity issues and provide independent assessments of potential hazards,
 technologies, contingency plans and related water quality issues. The Alliance said the seeds
 of this project were actually planted three years ago when it adopted its "Vision 2030" 20-
year economic development plan.


HUNTINGTON HERALD DISPATCH
Tourism promoters visit state CHARLESTON -- Mississippi resident Mina Thorgeson told her friend
 the recent Travel South conference was in Charleston. The friend was delighted and began rattling
 off places to check out in Charleston, S.C. When she made the correction that it was Charleston,
 W.Va., -- "enjoy the possum and don't drink the water" was her friend's comedic advice. On the
 heels of a water crisis that has kept Charleston in the news for all the wrong reasons, the public
 relations boost and the $513,000 impact of tourism dollars of Travel South couldn't have come at a
 better time, officials said. 


PARKERSBURG NEWS AND SENTINEL
Art teacher preps for Earth Day Heather Royer is throwing a large Earth Day celebration in
 Parkersburg. And she is looking for children and adults to participate in the family event. Royer, art
 teacher at VanDevender Middle School, has booked the Parkersburg Art Center from 10 a.m. to 2
 p.m. April 26 to celebrate Earth Day with booths featuring artists who make recycled art, an arts and
 crafts booth, a kids' recycled art competition with prizes, speakers, businesses, organizations, and
 organic and "ethical" cuisine. The theme of the free celebration is "Every Day Should Be Earth Day."
 The purpose is to help educate the community about local green resources, Royer said. "We are
 combining efforts with the arts and our passion for the earth to promote a greener lifestyle," she
 said. John Reed, director of Wood County Solid Waste Authority, supports Royer's recycling
 efforts.The solid waste authority is providing prizes for the children's art competition at the Earth
 Day event and brochures describing the celebration for distribution in local schools.


WEST VIRGINIA STATE JOURNAL
Manchin: uncertainty is worst part of water crisis U.S. Sen. Joe Manchin, D-W.Va., has been touring
 the state of late, conducting town hall meetings to tap the public’s views on the issues of the day.
 The junior senator brought his tour to Huntington Feb. 20, offering comments on a wide range of
 topics, including the water crisis in Charleston, where a faulty tank at Freedom Industries leaked a
 little-known chemical into the Elk River, disrupting water service and posing a long list of still-
unanswered questions. That uncertainty is perhaps the worst part of the crisis, he said. No one in
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 authority is willing say the water is safe. “You know the word they use about the water? They say it’s
 ‘appropriate’ to use. No one will say it’s safe beyond a reasonable doubt.” Some critics have taken
 Manchin to task for urging strong action by the Environmental Protection Agency (EPA) in the water
 crisis when he’s repeatedly blasted the EPA for its efforts in regulating coal. In response to the water
 crisis, Manchin has introduced the Chemical Safety and Drinking Water Protection Act of 2014. The
 act would establish state programs to oversee and inspect chemical facilities that present a threat
 to sources of drinking water. It would establish minimum federal standards for the state programs
 and would allow states to recoup costs incurred from responding to emergencies such as that in
 Charleston.


Documentary on WV water crisis in production The chemical spill of Jan. 9 that caused a water crisis
 for approximately 300,000 West Virginia America Water customers in nine counties caught the
 attention of Los Angeles-based Cullen Hoback, a film director with Hyrax Films. He, along with four
 crew members, has been in West Virginia filming a documentary that should be out by the end of
 2014, "depending on how all of this evolves," Hoback said. The title of the project has not been
 determined yet. "Right now, it's ‘American Water,' but I don't know what it's going to end up being,"
 Hoback said. "I was in Los Angeles, and it seemed that everything happening with the (West
 Virginia) water crisis was being wildly unreported, especially on the national level. "It's actually hard
 to find stories on what is happening here. That led me to ask the question ‘Why?' I wondered why
 so many national news organizations were ignoring what I consider and what very well may be the
 largest (chemical) spill affecting drinking water in recent history." Hoback said he thought the
 situation seemed to be a massive state of emergency without much talk about it.


Showcase brings revenue, tourism pros to West Virginia Just when West Virginia and especially the
 Kanawha Valley needed a boost of good publicity, Travel South USA brought its Domestic Showcase
 to town Feb. 23-26. The timing of the event, which had been in the planning stages for several
 months, came about six weeks after a chemical spill into the Elk River in Charleston, setting off a
 water crisis that still hangs over the customers of West Virginia American Water, which services
 nearly 300,000 people from its plant on the Elk. More than 500 tourism professionals and journalists
 descended upon the state, hosted by the Charleston Convention and Visitors Bureau and the West
 Virginia Division of Tourism. Attendees participated in business appointments and "familiarization
 tours" stretching across the state, headquartered in Charleston but including nearby areas of
 interest such as the New River Gorge Bridge and all points north, south, east and west of the capital
 city. Cities that host Travel South showcases realize an immediate impact of between $650,000 and
 $800,000 and in excess of $500,000 in editorial media coverage, studies show. "Bringing Travel
 South Showcase to the city is the best way to introduce or reintroduce Charleston and the state to
 them," said Alisa Bailey, Charleston Convention and Visitors Bureau president.


Cracker projects move (or don't) quietly Talk of three potential ethane cracker projects has created
 interest or excitement in parts of West Virginia in recent years. Last fall, Brazilian company
 Odebrecht said it is studying whether to build an ethane cracker and related production facilities on
 a 600-acre site near Parkersburg. That was all the company would say. There was no estimate of
 when, how many people would work there, or any other details. The site of the proposed cracker
 has been occupied by SABIC International Plastics. It produces a material known as ABS (acrylonitrile
 butadiene styrene). The same day Odebrecht announced its interest in the site, SABIC said it would
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 close its plant in 2015 and lay off all 109 employees. Odebrecht has since purchased the property.
 Odebrecht said the complex it is considering would include an ethane cracker, three polyethylene
 plants and associated infrastructure for water treatment and energy cogeneration. Company and
 state officials said the next phases of the project are permitting, design, securing a supply of ethane,
 financing and construction. But other than that, mum's been the word from Odebrecht lately. That's
 also the case with Aither Chemical, a company that said it would build a small-scale cracker in the
 Kanawha Valley. Aither did not return a call seeking comment on its plans. Its website has not been
 updated since mid-2012.


WEST VIRGINIA METRO NEWS
Kanawha schools returning to normal water use CHARLESTON, W.Va. — The Kanawha County
 school system announced Friday evening that it would return to normal operations next week by
 using tap water. The system sent the following open letter to parents:
Dear Parents,
Kanawha County Schools has worked with the West Virginia National Guard and others to test water
 at our schools several times for traces of the chemical MCHM. During the latest round of testing, all
 schools received a non-detect reading for MCHM at 2 parts per billion (ppb). In addition, the US
 Center for Disease Control and Prevention (CDC) has declared the water to be safe. The 2 parts per
 billion is 500 times more protective than the CDC’s public safety guideline. Beginning this coming
 week, Kanawha County Schools will return to normal operating conditions. Bottled water will be
 available to students in schools as long as supplies last. Hand Sanitizer will be available as well.
 Parents have the option of sending in bottled water with their children and packing their lunches.
 Parents should send a note to the teacher/principal if they do not wish their child to use the water
 fountain.Thank you for your patience and understanding during this challenging time.


ASSOCIATED PRESS (W. VA.) 
Rural W.Va. understands bad water CHARLESTON (AP) — The chemical spill in January that
 contaminated drinking water for 300,000 West Virginians around Charleston has brought national
 attention to issues of water safety. But many rural West Virginians outside the reach of the spill
 have been living without tap water for drinking for months — or even years. The residents of Bud, a
 small town in southern Wyoming County, haven’t been able to drink from the tap for six months,
 ever since the owner of Alpoca Water Works — the small water plant that had served the
 community for decades — died. When that happened, the plant shut its doors and the water
 situation “deteriorated rapidly,” said state Sen. Daniel Hall, a Democrat who represents the affected
 area. “It is a terrible situation that should not have happened and those people fell through the
 cracks. It is taking time to get resolved, but it will be,” Hall said. Regional water authorities say they
 don’t know when Bud’s 430 residents can expect to drink tap water again. “There are still a lot of
 hoops we have to jump through. We have to have a bond closing and go through the steps to
 purchase the system,” said William Baisden, general manager for Logan County Public Service
 District, which provides water to rural areas of Logan county. The county is in the process of taking
 over the system in conjunction with East Wyoming. Lack of money, crumbling infrastructure and the
 deteriorating quality of well water have left scores of rural residents in southern West Virginia
 without tap water that is safe to drink or bathe in. Mavis Brewster of the McDowell Public Service
 District, which provides water to 3,000 customers, said there are scores of small municipalities with
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 water systems that have in use since the coal boom of the 1930s. Those systems are disintegrating,
 with old pipes breaking frequently. Residents often are under water-boil notices or experience
 water outages. Between 2,000 and 3,000 people in McDowell County itself do not have access to
 clean tap water or suitable well water, she said. “I’m 54 years old and, as long as I can remember,
 people have collected water from a spring or old mine source up on U.S. Route 54 in Maybeury. Any
 time of day you can see trucks loading their tanks,” she said. Road-side collection sites are often a
 single PVC pipe jutting out from an embankment. The McDowell PSD just completed a $3.5 million
 federally funded project to bring water to 500 customers who had never had tap water on
 Bradshaw Mountain, Brewster said. Residents there had been paying $30 per 1,000 gallons of water
 hauled to their homes. A new water treatment plant is set for the towns of Northfolk and Elkhorn
 and will serve about 850 customers, Brewster said.


BNA DAILY ENVIRONMENT REPORT
Manufacturers, Advocacy Groups Sharply Split in Reaction to TSCA Bill Chemical manufacturers and
 environmental health organizations are sharply split in their reactions to draft legislation to update
 the Toxic Substances Control Act, with manufacturers generally supportive and environmental
 groups critical. Dan Newton of the Society of Chemical Manufacturers & Affiliates says SOCMA is
 pleased to see the House discussion draft recognize that TSCA is as much a commerce statute as an
 environmental law.


NORTH CAROLINIA – DUKE ENERGY RESPONSE


ASSOCIATED PRESS
As NC debates, other states empty coal ash dumps (Friday) At the edge of pits containing 1.7 million
 tons of coal ash at the Jefferies Generating Station, the hydraulic arm of a big orange excavator
 scooped up the toxic gray sludge and dropped it into the back of a dump truck. Once loaded, the
 truck drove down a muck-covered road from the Santee Cooper power plant located about 30 miles
 north of Charleston to a nearby factory where the water-logged ash is dried out and used to make
 concrete. Just across the state line in North Carolina, where a massive Feb. 2 spill from a Duke
 Energy dump coated 70 miles of the Dan River in toxic sludge, top officials have said this very type
 of ash-removal operation in South Carolina and other states could be dangerous. Experts say that is
 not the case. At sites across the country, coal ash dumped decades ago is dug up and recycled to
 make concrete, asphalt and other building products. In Wisconsin, for example, the utility We
 Energies is recycling ash for use in an interstate construction project. "There is more and more
 interest in using the ponded ash as it becomes obvious those older unlined ponds are probably
 going to be facing some kind of regulation in the not-so-distant future," said Thomas Adams,
 executive director of the American Coal Ash Association, an industry group is funded by utility
 companies that include Duke.


NEW YORK TIMES
Coal Ash Spill Reveals Transformation of North Carolina Agency (Friday) RALEIGH, N.C. — Last June,
 state employees in charge of stopping water pollution were given updated marching orders on
 behalf of North Carolina’s new Republican governor and conservative lawmakers. “The General
 Assembly doesn’t like you,” an official in the Department of Environment and Natural Resources
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 told supervisors, who had been called from across the state to a drab meeting room here. “They cut
 your budget, but you didn’t get the message. And they cut your budget again, and you still didn’t
 get the message.” From now on, regulators were told, they must focus on customer service,
 meaning issuing environmental permits for businesses as quickly as possible. Big changes are
 coming, the official said, according to three people in the meeting, two of whom took notes. “If you
 don’t like change, you’ll be gone.” But when the nation’s largest utility, Duke Energy, spilled 39,000
 tons of coal ash into the Dan River in early February, those big changes were suddenly playing out in
 a different light. Federal prosecutors have begun a criminal investigation into the spill and the
 relations between Duke and regulators at the environmental agency.








From: Lloyd, David
To: Stanislaus, Mathy; Deitz, Randy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Cooper, GailAnn
Subject: RE: Spill related issues and WV congressional interest
Date: Thursday, January 23, 2014 9:19:23 AM


Okay. Thanks. We’ll hold off for now.


From: Stanislaus, Mathy 
Sent: Thursday, January 23, 2014 8:58 AM
To: Lloyd, David; Deitz, Randy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Cooper, GailAnn
Subject: Re: Spill related issues and WV congressional interest
I am not sure that this lends itself TBA vs. Removal authorities. Let's also be clear - I believe that at
 this point the company - even with bankruptcy reorg - continues to be committed to do the
 cleanup.


From: Lloyd, David
Sent: Thursday, January 23, 2014 8:53:02 AM
To: Deitz, Randy; Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Cooper, GailAnn
Subject: RE: Spill related issues and WV congressional interest
Mathy, Barry – we can also work with the Region to try to get some TBA resources to assist.
David R. Lloyd, Director
Office of Brownfields and Land Revitalization
202-566-2731


From: Deitz, Randy 
Sent: Wednesday, January 22, 2014 4:41 PM
To: Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Lloyd, David; Cooper, GailAnn
Subject: Spill related issues and WV congressional interest
FYI - I have attached a Senator Rockefeller letter to WV supporting their expected request to EPA for
 BFs grant funding to help address issues related to chemical facility spill contamination. And I
 participated in another call today with Senator Manchin staff to discuss EPA’s CERCLA response
 authorities who told me that the Senator had placed a call to the Administrator requesting EPA help
 in the cleanup. Since the PRP (Freedom Industries) filed for bankruptcy, the WV congressional
 delegation is very concerned that neither the PRP nor WV will have the resources to complete the
 cleanup.
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From: Tulis, Dana
To: Irizarry, Gilberto; Stanton, Larry; Matthiessen, Craig; Jennings, Kim
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:37:33 PM


Paul Dressel sent the last update, R3 enf.


From: Irizarry, Gilberto
Sent: Saturday, January 11, 2014 3:33:06 PM
To: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Subject: Re: WV Chemical Spill - Update
Unless I’m mistaken, it should be the Region. I'll call Dave Wright.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Stanton, Larry
Sent: Saturday, January 11, 2014 3:23 PM
To: Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig; Jennings, Kim
Subject: Fw: WV Chemical Spill - Update


Okay, this is what I need a hard answer to - who is going to get the hard answer? We have to state
 definitively - it is or is not regulated by us. 


Please tell me how and when this is going to be resolved.


L


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:14:27 PM
To: Stanton, Larry
Cc: Breen, Barry
Subject: Fw: WV Chemical Spill - Update
See reference to SPCC below.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
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 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.







The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
Date: Saturday, January 25, 2014 11:12:54 AM


FYI - This is the report from yesterday. I am not sure it made it through.


Thanks - Shawn


Water Supply


Region 3’s Water Division reported that drinking water samples collected between January 10 and
 16, and on January 22, 2014 were reanalyzed for PPH. These samples were from the intake (raw
 water) as well as finished drinking water. All 30 samples were reported as nondetectable for PPH at
 a detection limit of 2 ppm. Further testing is planned with a detection limit of 1 ppm. In addition,
 water testing at the WV American Water Treatment Plant indicated no sign of phenol, a by-product
 that would appear if the PPH had reacted with water treatment processes.


The Region 3 Central Regional Lab (CRL) in Ft. Meade, MD has been working to identify analytical
 techniques for the single compound MCHM in water, striving to lower analytical detection limits
 for the compound and attempting to ensure the reliability of analytical methods employed by public
 utilities and other organizations. In addition, the CRL will use several analytical techniques to
 identify the constituents in the product mixture samples collected from the tanks at Freedom
 Industries in Poco, WV facility. This material may have different compound ratios than the ruptured
 tank. CRL also will work to identify the appropriate analytical method(s) for identifying PPH in
 water and attempt to attain acceptable detection limits for making public health evaluations. 


Source Protection


The Region 3 On-Scene Coordinator reported that overnight operations focused on collection of
 water from outside the containment wall, before it could pass through the site and to the retention
 pond. This water is being pumped into tank 398, tested, and, if acceptable, used for thinning the
 glycerin for pumping and transport. When the retention pond reaches a pumpable level, the hoses
 are treated with glycerin and the water is pumped to the tanker. This helps to prevent the hoses from
 freezing. In addition to the site being frozen, sections of the Elk River are frozen the entire width of
 the river.


The frozen river has caused some concerns in controlling the ice down inside the boom containment.
 Two options are to leave the ice in place behind the containment boom or to carefully remove the
 bottom boom and force the ice from behind the containment and reinstall the boom. The facility has
 asked WVDEP to approve one of the options.


Disposing material at Big Run Landfill in Ashland, KY, was delayed because the sub-freezing
 temperatures have frozen the water in the holding tank. The facility has requested approval from
 WVDEP for the disposition of all collected water and approval to use water from the Elk River to
 dilute the glycerin to aid in pumping of the product. 


Senator Manchin was on site late yesterday to discuss the plans for the site. He spoke with the EPA
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 OSCs and the WVDEP. The National Guard escort stayed behind and was escorted on a site walk
 by the WVDEP. 








From: Tulis, Dana
To: Stanton, Larry
Subject: RE: The Meeting on West Viginia, Conf Call at DHS
Date: Friday, February 28, 2014 4:23:39 PM


Ugh, wish you didn’t volunteer me to work with OW and OECA. I may write back and ask if you wants
 me to, or shall we chat first?


From: Stanton, Larry 
Sent: Friday, February 28, 2014 3:17 PM
To: Breen, Barry
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Subject: The Meeting on West Viginia, Conf Call at DHS
Barry -


Here is a report on what happened on this call. You will remember that I presented this as the
 West Virginia Adjutant General (the TAG) as wanting to assemble an after-action assessment
 team for a 3 to 5 day effort in Charleston. While that may have been the original intent, it was
 not the way the call played out.


Participants included me for EPA, Dep Asst Scty William Flynn (Caitlyn's Barry Breen, but not
 nearly as good-looking), Linda Solheim who heads up the arm of Infrastructure Protection
 that includes the field staff (called Protective Security Advisors, or PSAs), Brandon Wales who
 is Caitlin's chief Intelligence officer, Doc Lumpkins from FEMA (he is their big wallet guy;
 grants, emergency preparedness and such, but I forget his new title)and for WV, the TAG and
 the guy who runs their office of emergency management, who is also the manager of the
 State Emergency Response Commission (SERC). 


The US Attorney in WV was also on the call. All I can say (until we get together in person) is
 that he seems to be dramatically out of his lane. If I understood him correctly, he has focused
 his "investigation" on the water plant operators, and he has developed some theory that they
 should have done a better job of filtering and intake monitoring. I can't tell if he is just looking
 to stir the pot with our WV friends, or if he thinks there are some criminal options here, or
 has some other plan as to what to do with his investigation. He appears to be of the opinion
 that there is a "national problem that must be addressed" involving water treatment plants
 and how they are configured for assurance of water quality. That sounds very much like OW's
 area of responsibility. Also, he seems to be of the opinion that there are criminal actions he
 can take against the water treatment plant operators, something that OECA might want to
 engage him on. In any case, his investigation and plans as to what to do with the results is
 something that it is probably in our interest to get a better handle on.
To that end, during the upcoming week, Dana will be engaging both OW and OECA in order to
 get them involved in both supporting WV state level efforts should they identify areas where
 we can assist, and in considering the activities of the US Attorney. Please help us figure out
 over the next week if anyone else needs to be involved. My thought now is to set up a
 meeting (OW and OECA, maybe OGC?) at the OD/DOD level for next week, to discuss our WV
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 options. We think at this juncture that, at a minimum, we need to have both OECA and OW
 people visit with the US Attorney and determine what he knows, what he thinks he knows,
 and what he is saying publicly. We do however want your advice and guidance before we
 make any such suggestions to other offices, so please give us your thoughts. 


Bear in mind that I will be out of pocket next week, so Dana is leading this effort. 


The worrisome thing to me in listening to the US Attorney is he seems to think that we (EPA)
 are failing to adequately address "chemicals, even if they are not toxic" that could "upset"
 people. I did not respond to this, but if such a suggestion gets traction, we will have a great
 deal of difficulty managing it, especially in context of the Elk Creek spill. The concern I have is
 that he seems to have the ear of the WV TAG and Chair of their SERC, who are going to see
 both House Appropriations Committee and Senate Appropriations Committee Members next
 week.
In other matters on the call, the Chair of the WV SERC essentially agreed that Freedom
 Industries (actually their predecessors, I assume) met with the water facility people at some
 point in the past, but that the operators "knew nothing" about the nature of the chemicals. I
 did say that such a case demonstrates why such engagements MUST be refereed by the SERC.
 He (no surprise) thinks that's a fed responsibility, or should be funded by the feds. This is an
 area we need to work through, and both DHS (Infrastructure Protection) and FEMA agree.
Thus I agreed with DHS (after the call was over) in principle to a plan: We (EPA, and OEM folks
 are already working on this) will put together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. That will inovlve encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that,
 or something like it. Kim and her team may have other, better ideas as well, and we are taking
 a last look at where the pilot in R2 has arrived on these questions as well. We should have
 something ready to go back to DHS in a week or so. DHS is agreeable to have their PSAs start
 the conversation with state officials (all 50 states) with our (OSCs I assume, but we need to
 figure that part out and perhaps talk with the SFDDs) along as well. We as well as FEMA are
 open on the question of FEMA person being engaged too. At the very least, FEMA will be
 aboard after the first round of discussions. The conversation with the 50 SERC leads would be,
 essentially, how can we help you get to something like this, the "this" being the Oklahoma
 system for providing EPCRA data to LEPCs.


We have Nancy drawing that up and are looking for her to get it to Kim/Dana mid to late next
 week. We will then work out the kinks at the working level with DHS and FEMA, and can
 hopefully have the necessary discussions with SFDDs in about 2 weeks. With luck and
 cooperation, we can have an engagement actually in execution my late March, which has got
 to help with whatever issues arise with the House and Senate Appropriations folks.


No mention was made of an after action effort, lessons learned, or anything like that. I believe







 the involvement of the US Attorney in this situation is having a real effect, and we await your
 advice on that matter especially.


Thank you.
Larry








From: Eoc, Epahq
To: Irizarry, Gilberto; Stanton, Larry; Matthiessen, Craig; Jennings, Kim; Tulis, Dana
Cc: Eoc, Epahq
Subject: Information on PPH
Date: Tuesday, January 21, 2014 8:46:57 PM


I don’t know exactly what the chemical that Freedom Industries has, so I don’t know if the following is helpful or
 not.
Is the chemical “PPH” as mentioned in the WV Gazette news article below, called Propylene Glycol Phenyl Ether? I
 did a search on PPH and came across technical data sheet and MDDS from Dow who has a product called Dowanol
 PPH, propylene Glycol Phenyl Ether, CAS Registry No. 770-35-4. I did not find it specifically on any of EPA’s
 regulatory list when I did a search by CAS No. in the EPA Substance Registry Services (www.epa.gov/srs). There is a
 chemical category called glycol ethers listed on both the CAA Section 112B list and the EPCRA Section 313Toxic
 Release Inventory list. The category is defined by those chemicals meeting a particular chemical formula or
 structure but it only includes “glycol ethers derived from ethylene glycol, diethylene glycol,and triethylene glycol.
 This category does NOT contain glycol ethers based on propylene glycol, dipropylene glycol, or tripropylene glycol.”
 The TRI and CAA 112 glycol ether formula definition are the same. Propylene Glycol Phenyl Ether is a glycol ether
 derived from propylene glycol , so it is NOT included in the listed category of glycol ethers regulated. I used to work
 in the TRI program so I am familiar with the chemical list.
http://www.wvgazette.com/News/201401210072?page=1
Dowanol PPH MSDS http://www.dow.com/webapps/msds/ShowPDF.aspx?id=090003e8803d20e7
Other Technical data on Dowanol PPH
http://www.dow.com/assets/attachments/business/pcm/dowanol/dowanol_pph/tds/dowanol_pph_glycol_ehter.pdf
http://msdssearch.dow.com/PublishedLiteratureDOWCOM/dh_0119/0901b80380119ff3.pdf?
filepath=productsafety/pdfs/noreg/233-00405.pdf&fromPage=GetDoc
TRI Glycol Ethers Category
http://www2.epa.gov/sites/production/files/documents/2000glycol.pdf
For you chemists in the group:
The glycol ethers category is defined by the following formula:
R - (OCH2CH2)n - OR'
where:
n = 1, 2, or 3;
R = Alkyl C7 or less, or phenyl or alkyl substituted phenyl;
R' = H or alkyl C7 or less, or
OR' consisting of a carboxylic acid ester, sulfate, phosphate, nitrate, or
sulfonate.
Kathy Franklin, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov



mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=319c6923068646d3a80ae77907f63c68-Eoc, Epahq

mailto:Irizarry.Gilberto@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=cef9f8e5d39846ba89849b3b328ddce2-Stanton, Larry

mailto:Matthiessen.Craig@epa.gov

mailto:Jennings.Kim@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=e8095a94a97a4d1980e033d743cbadd9-Tulis, Dana

mailto:Eoc.Epahq@epa.gov

http://www.epa.gov/srs

http://www.wvgazette.com/News/201401210072?page=1

http://www.dow.com/webapps/msds/ShowPDF.aspx?id=090003e8803d20e7

http://www.dow.com/assets/attachments/business/pcm/dowanol/dowanol_pph/tds/dowanol_pph_glycol_ehter.pdf

http://msdssearch.dow.com/PublishedLiteratureDOWCOM/dh_0119/0901b80380119ff3.pdf?filepath=productsafety/pdfs/noreg/233-00405.pdf&fromPage=GetDoc

http://msdssearch.dow.com/PublishedLiteratureDOWCOM/dh_0119/0901b80380119ff3.pdf?filepath=productsafety/pdfs/noreg/233-00405.pdf&fromPage=GetDoc

http://www2.epa.gov/sites/production/files/documents/2000glycol.pdf

mailto:eoc.epahq@epa.gov






From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:33:10 PM


Unless I’m mistaken, it should be the Region. I'll call Dave Wright.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Stanton, Larry
Sent: Saturday, January 11, 2014 3:23 PM
To: Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig; Jennings, Kim
Subject: Fw: WV Chemical Spill - Update


Okay, this is what I need a hard answer to - who is going to get the hard answer? We have to state
 definitively - it is or is not regulated by us. 


Please tell me how and when this is going to be resolved.


L


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:14:27 PM
To: Stanton, Larry
Cc: Breen, Barry
Subject: Fw: WV Chemical Spill - Update
See reference to SPCC below.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):
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OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate







 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
Date: Thursday, January 23, 2014 5:53:14 PM


FYI – Here is the report for today:
Source Protection
Today, EPA is taking a sample of the MCHM/PPH mixture that is being staged at the POCA
 Blending Facility. This material was removed from Tanks 395, 396 (failed tank), and 397 at
 Freedom Industries. The material from Tank 396 was mixed with the other tanks when the
 material was taken off-site for storage. The facility stated that the MCHM/PPH ratio in Tanks
 395 and 397 may differ slightly from that of Tank 396. The sample will be sent to the Ft.
 Meade lab with delivery expected tomorrow.
Currently, the facility is attempting to pump out the sumps on and off the property, but is
 battling freezing temperatures. The contents of all the hoses are frozen but it does not appear
 that the water/ice in the sumps has risen. The facility also continues to monitor the boom
 along the river edge to ensure the ice does not build up. Currently there is no ice buildup on
 the bank.
The facility announced that all the water pumped from the site will be taken to Big Run
 Landfill of Ashland, Kentucky. WVDEP suggested that Freedom Industries, WVDEP, EPA,
 and the Coast Guard meet to discuss the contents of Freedom’s Remediation Plan. This
 meeting has not yet been scheduled.
Water Supply
Nothing new to report.
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From: Stanton, Larry
To: Stanislaus, Mathy
Cc: Tulis, Dana; Irizarry, Gilberto
Subject: OEM/R3 interface during Canal Eagle slurry spill
Date: Thursday, February 13, 2014 5:47:39 PM
Attachments: HQ R3 interface Slurry Spill v4.doc


Mathy -


Attached is the paper you requested. We wrote this for you. We would prefer it not be
 circulated. Please let us know if here are any questions.


Larry
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HQ/R3 Interaction during the Canal Eagle Slurry Spill



Summary of the Issue



EPA has established an EOC with associated procedures so as to effectively manage an event that could range from fairly minor to a national level disaster.  In any event, there is always the possibility of unexpected escalation, so it is never safe to assume an incident will stay minor.  The staff members and leadership of the EOC are EPA’s experts on crisis management, to include anticipating needs, recognizing emerging issues, and most importantly, ensuring all of EPA’s assets and expertise are brought to bear on a problem as it emerges.  The EOC is the component of EPA having final responsibility for ensuring the senior leadership of the agency is as informed as circumstances allow, and is able to make and implement decisions in a timely manner.  



It is also a well established principle in crisis management and planning that the processes and procedures that are used every day are the ones that will serve you best in a major disaster.  It is a fallacy to believe that you can “wing it” in small events in the belief that “we will do it right when the big one hits” – you won’t.   It is also well established that trying to ad lib in a major event leads to rapid failure.  Accordingly, the EOC works diligently to ingrain process and procedure into the organization, so as to ensure these vital processes work when we most need them to.  This is Crisis Management 101.



In this context OEM expects Regional EOCs to inform the HQ EOC in writing of any significant incident in a Region even if EPA is not responding. In the case of the Canal Eagle slurry spill, HQ EOC has not received written information despite a number of requests from OEM staff including the POCD Director, DOD, OD and the OSWER AA. 


OEM (and Crisis Management planning doctrine) recognizes the need for the RA to communicate with the Administrator.  That communication is essential to conveying the sense and flavor of the event, and is an important addition to structured reporting.  It is not, however, a substitute for operational reporting, nor should the informal communications of a regional leader be cause to delay formal reporting.  The HQ EOC is responsible for vetting information, establishing credibility, evaluating distribution needs (including distribution to other federal agencies), ensuring certain data elements are included or are being pursued, coordinating with a standardized list of recipients, maintaining appropriate communications, bringing EPA components into the management effort as required, and for creating and maintaining the official journal of what happened, what the agency knew, when we know it, what actions were directed, and so on.  



OEM is also concerned with the manner in which the Freedom Industries response reporting was (and is still being) managed.  Again, informal emails from the RA have supplanted formal reporting, and the EOC has been disregarded as a vital value-added service. In the Freedom Industries incident, the HQ EOC did receive written reports, though often after a similar RA email had been distributed, indicating that operational reporting might be delayed in favor of informal communications.  As the event developed and authorities became a central point of interest, we understand the RA informed his staff not to share the two legal authorities papers with HQ EOC or other HQ staff. This unique approach caused confusion among HQ elements since the RA was directly sending those papers to several AAs without HQ program offices input. Normally, the EOC manages (as executive secretariat) such a process, and in most cases, the EOC is more aware of the appropriate staff experts who must be engaged in a given AA-ship.  It does not actually save time to send documents directly to AAs, who in most cases will then have to distribute them further to their staff experts.  The HQ EOC coordinates program office review to ensure version control, to ensure various experts at the staff thru OD level comment in a coordinated fashion, and to maintain one line of communications back to the RA and OSWER AA.  This process has served EPA well for a long time.  


Chronology Details, Canal Eagle Spill:  Initial notifications/information and follow-up on the WV coal slurry situation (all details pertain to Tuesday, 2/11/14).


· OEM OD copied on 5:01 pm e-mail from R3 RA to OA, OSWER AA and various other Sr. HQ leaders.



· OEM OD & DOD receive 5:16 pm FYI note from OSWER communications staff with WVa Gazette article about the coal slurry spill



· Around the 5:00 pm time, OEM DOD is having an unrelated phonecon with R3 DD and this situation is briefly mentioned/discussed. 



· Between 5:15 – 5:20 pm, OEM OD and DOD both inform OEM’s POCD Director of this situation.  At that time, POCD Director verifies that the HQ EOC has not been notified of the situation.



· AA OSWER emails R3 RA at 5:21 pm indicating that press is reporting crude MCHM in the coal cleaning process at the facility.



· POCD Director directs the on-duty HQ EOC WO to contact R3 Duty OSC and obtain information on the situation and to issue an EOC Spot Report.



· R3 RA responds to AA OSWER at 5:38 pm acknowledging information reported by media about MCHM.  R3 RA relays that information from the facility manager is that there is no MCHM present.



· R3 Director of Water Protection Division responds at 5:48 pm to e-mail chain that includes R3 RA, OSWER AA, Sr. leaders from AO and other HQ offices indicating that R3 has a recent report of sampling/analysis of slurry wastes at the facility (Jan 2014) that shows non detect for MCHM, but that do not want to rule out other sources of information.



· AA OEAEE responds to same e-mail chain at 5:52 pm providing another media report (AP story) that claimed MCHM in the slurry.



· OEM OD emails R3 DD at 6:05 pm requesting better coordination of the situational information in this incident by having reports issued through the EOC first.



· R3 RA responds at 6:07 pm acknowledging the information shared by AA OEAEE and asks R3 DD to have personnel double-check on the MCHM issue.



· Between approx. 6:15 pm and 7:45 pm, OEM DOD hold phone conversations with R3 DD while the POCD Director also holds two phone conversations with R3 Removal Manager. The conversations revolved about the importance of having notifications and situational awareness provided via the HQ EOC as well as the considerations for deploying an OSC to the incident scene.



· AA OSWER emails R3 RA at 6:26 pm asking to have situational information coordinated and vetted between EOCs to provide for a single, organized EOC report to EPA personnel. Expressed concern over the numerous e-mail chains on this matter/incident.



· A first HQ EOC Spot Report is issued at 6:55 pm based on information obtained by the HQ EOC WO thru phone conversations with the R3 Duty OSC and media reports.



· HQ EOC Spot Report Update 1 is issued at 8:07 pm with additional essential elements of information requested (prompted by questions from AA OSWER and OEM OD) and obtained through further phone conversations between HQ EOC WO and R3 Duty OSC.



· POCD Director receives 9:17 pm email (then forwarded to OEM OD and DOD) from R3 RM with an Operational Status.  Operational status provided details about the R3 actions which included: 



· contact with OSC on-site at the Freedom Industries spill site who would mobilize to the coal slurry spill incident location, if necessary;



· indications that the OSC at Freedom Industries site is in communications with  WV personnel about the coal slurry situation; and



· indications that R3 and OEM leadership have communicated and that the R3 DD has also communicated with the R3 RA about the situation.



· End of 2/11 communications/activities on the WV coal slurry spill. 








From: Breen, Barry
To: Stanton, Larry; Stanton, Larry; Tulis, Dana
Subject: RE: The Meeting on West Viginia, Conf Call at DHS
Date: Thursday, March 06, 2014 7:23:58 PM


Thank you. I read and re-read the first sentence in your second paragraph. We must find time to get
 your eyes checked.
Reaching out to OECA and OW at the office level makes a lot of sense. The region will be important
 too. As for anyone else, and whether a meeting with the US attorney makes sense, a lot depends on
 what the others think, especially OECA and it’d be quite helpful if we had reg 3 ORC involvement in
 that.
After you (Larry or Dana) have talked to the others, would you let us back here in the IO know what
 you and they think?
B.


From: Stanton, Larry 
Sent: Friday, February 28, 2014 3:17 PM
To: Breen, Barry
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Subject: The Meeting on West Viginia, Conf Call at DHS
Barry -


Here is a report on what happened on this call. You will remember that I presented this as the
 West Virginia Adjutant General (the TAG) as wanting to assemble an after-action assessment
 team for a 3 to 5 day effort in Charleston. While that may have been the original intent, it was
 not the way the call played out.


Participants included me for EPA, Dep Asst Scty William Flynn (Caitlyn's Barry Breen, but not
 nearly as good-looking), Linda Solheim who heads up the arm of Infrastructure Protection
 that includes the field staff (called Protective Security Advisors, or PSAs), Brandon Wales who
 is Caitlin's chief Intelligence officer, Doc Lumpkins from FEMA (he is their big wallet guy;
 grants, emergency preparedness and such, but I forget his new title)and for WV, the TAG and
 the guy who runs their office of emergency management, who is also the manager of the
 State Emergency Response Commission (SERC). 


The US Attorney in WV was also on the call. All I can say (until we get together in person) is
 that he seems to be dramatically out of his lane. If I understood him correctly, he has focused
 his "investigation" on the water plant operators, and he has developed some theory that they
 should have done a better job of filtering and intake monitoring. I can't tell if he is just looking
 to stir the pot with our WV friends, or if he thinks there are some criminal options here, or
 has some other plan as to what to do with his investigation. He appears to be of the opinion
 that there is a "national problem that must be addressed" involving water treatment plants
 and how they are configured for assurance of water quality. That sounds very much like OW's
 area of responsibility. Also, he seems to be of the opinion that there are criminal actions he
 can take against the water treatment plant operators, something that OECA might want to
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 engage him on. In any case, his investigation and plans as to what to do with the results is
 something that it is probably in our interest to get a better handle on.
To that end, during the upcoming week, Dana will be engaging both OW and OECA in order to
 get them involved in both supporting WV state level efforts should they identify areas where
 we can assist, and in considering the activities of the US Attorney. Please help us figure out
 over the next week if anyone else needs to be involved. My thought now is to set up a
 meeting (OW and OECA, maybe OGC?) at the OD/DOD level for next week, to discuss our WV
 options. We think at this juncture that, at a minimum, we need to have both OECA and OW
 people visit with the US Attorney and determine what he knows, what he thinks he knows,
 and what he is saying publicly. We do however want your advice and guidance before we
 make any such suggestions to other offices, so please give us your thoughts. 


Bear in mind that I will be out of pocket next week, so Dana is leading this effort. 


The worrisome thing to me in listening to the US Attorney is he seems to think that we (EPA)
 are failing to adequately address "chemicals, even if they are not toxic" that could "upset"
 people. I did not respond to this, but if such a suggestion gets traction, we will have a great
 deal of difficulty managing it, especially in context of the Elk Creek spill. The concern I have is
 that he seems to have the ear of the WV TAG and Chair of their SERC, who are going to see
 both House Appropriations Committee and Senate Appropriations Committee Members next
 week.
In other matters on the call, the Chair of the WV SERC essentially agreed that Freedom
 Industries (actually their predecessors, I assume) met with the water facility people at some
 point in the past, but that the operators "knew nothing" about the nature of the chemicals. I
 did say that such a case demonstrates why such engagements MUST be refereed by the SERC.
 He (no surprise) thinks that's a fed responsibility, or should be funded by the feds. This is an
 area we need to work through, and both DHS (Infrastructure Protection) and FEMA agree.
Thus I agreed with DHS (after the call was over) in principle to a plan: We (EPA, and OEM folks
 are already working on this) will put together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. That will inovlve encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that,
 or something like it. Kim and her team may have other, better ideas as well, and we are taking
 a last look at where the pilot in R2 has arrived on these questions as well. We should have
 something ready to go back to DHS in a week or so. DHS is agreeable to have their PSAs start
 the conversation with state officials (all 50 states) with our (OSCs I assume, but we need to
 figure that part out and perhaps talk with the SFDDs) along as well. We as well as FEMA are
 open on the question of FEMA person being engaged too. At the very least, FEMA will be
 aboard after the first round of discussions. The conversation with the 50 SERC leads would be,
 essentially, how can we help you get to something like this, the "this" being the Oklahoma
 system for providing EPCRA data to LEPCs.







We have Nancy drawing that up and are looking for her to get it to Kim/Dana mid to late next
 week. We will then work out the kinks at the working level with DHS and FEMA, and can
 hopefully have the necessary discussions with SFDDs in about 2 weeks. With luck and
 cooperation, we can have an engagement actually in execution my late March, which has got
 to help with whatever issues arise with the House and Senate Appropriations folks.


No mention was made of an after action effort, lessons learned, or anything like that. I believe
 the involvement of the US Attorney in this situation is having a real effect, and we await your
 advice on that matter especially.


Thank you.
Larry








From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:29:43 PM


The EOC WO just received a call about FEMA calling our 24 hour lone to advise that they will
 be activating ESF-10 to get EPA representation on some kind of a task force to workout this
 screening/clearance value. I object to this premise of having FEMA assemble such a group at
 the HQ level. I told Tim to get back to FEMA and have the NRCC boss call me.


Sure, I can call into any call that gets setup.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Stanton, Larry
Sent: Saturday, January 11, 2014 3:16 PM
To: Tulis, Dana; Irizarry, Gilberto
Subject: Fw: WV Chemical Spill - Update


Heads up. Want you both on any call that happens. Dana, if you are on the move, that is okay. Let
 me know.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
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Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status







 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
Date: Wednesday, January 22, 2014 7:19:00 PM


FYI - A couple of quick updates:


The Freedom Industries President told WV this afternoon that there is 7.3% PPH instead of the
 reported 5.6% given yesterday.


So the contents of tank 396 is 88.5% crude MCHM, 7.3% PPH, and 4.2% water (percent by weight,
 not volume as previously stated) reported as a requirement of the WV DEP Order issued this
 morning to the facility.


ATSDR is checking, but they don't have any information at this time that this would change their
 overall statement on their website, but they will let us know.


After checking with the site team, they confirmed that the increased percentage is not because of the
 change to weight from volume. It is a corrected number representing more material. The facility
 checked their records and found the mistake.


The OSCs reported that the facility continues to monitor the boom along the river edge to ensure the
 ice does not build up. The facility’s contractor has teams of two rotating every 45 minutes to inspect
 the boom condition and ice buildup. Ice has begun to form and the teams have been instructed to
 break the ice located between the river bank and boom. 


There has been trouble with freezing in the tubes used for pumping out the sumps around the facility.
 Most of the sumps are frozen at this point, but water is still running on the outside of the secondary
 containment. The remediation contractor’s, CEC, primary goal for today is to locate the source of
 the water and divert it around the facility property. WVDEP met with the facility about the
 remediation plan and locations for future sampling.
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From: Breen, Barry
To: Stanton, Larry
Subject: On WV spill, regulatory issues research status, From Larry
Date: Friday, January 10, 2014 9:10:35 PM


Larry's update is below. They haven't found anything pertinent yet. 


I haven't asked Larry to ask folks to do further research over the weekend. Are you getting the sense
 we should?
 
From: Stanton, Larry
Sent: Friday, January 10, 2014 8:30:13 PM
To: Breen, Barry
Subject: Re: EOC Spot Report: Chemical Spill, Charleston WV – Update #3
None that are obvious or in our recent records. Both OEM and R3 are continuing research.


From: Breen, Barry
Sent: Friday, January 10, 2014 8:07:19 PM
To: Stanton, Larry
Subject: Fw: EOC Spot Report: Chemical Spill, Charleston WV – Update #3


This is a great report. Thanks. Were you able to find out anything on the regulatory programs the
 plant was subject to? 


 
From: Eoc, Epahq
Sent: Friday, January 10, 2014 6:36:11 PM
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #3
This report is being sent as a bcc to prevent accidental Reply to All messages.


UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #3
US Environmental Protection Agency
Report as of 1900 January 10, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of West
 Virginia after a chemical leaked through a secondary containment area at a Freedom Industries
 chemical plant and into the Elk River in Charleston, WV (pop. 51,018) (NRC#1070627.). The chemical
 (4-methycyclohexane methanol) is a flammable solvent used in the coal preparation process and is
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 an irritant to eyes, respiratory system, and skin. The West Virginia Office of Environmental Health
 Services (OEHS) estimates no more than 5,000 gallons of chemical leaked in the Elk River. Based on
 river flow dilution, officials calculate the chemical concentration in the water to be well below the
 CDC declared safe level. A statement from West Virginia American Water said the company is
 monitoring the water. The spill occurred near the Kanawha Valley Water Treatment Plant. The
 Kanawha Valley Water Treatment Plant detected the chemical even after the increased carbon
 treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility
 and in the river.
The Elk River is an area that has been designated a “Critical Habitat” for the Diamond Darter which is
 a freshwater fish listed as an endangered species. Located about 30 miles to the southeast of
 Charleston are the Gauley River National Recreation Area and the New River Gorge National River.
 As of this morning, there have been no reported impacts to these areas at this time.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane,
 Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight counties
 (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson). A shelter-in-place was not
 launched for the area at this time, but residents are urged to stay inside. WVAW customers are told
 not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and
 fire emergencies. Boiling water will not get rid of the chemical. This is believed to impact 100,000
 customers (300,000 people). Schools in 7 of the affected counties will be closed Friday 1/10/2014.
The WV Department of Environmental Resources (WVDEP) is the lead for the incident and has
 worked with the owner of the facility to establish a more aggressive strategy to control the
 source of the contamination. The facility has placed boom in the river to collect the material
 before it moves downstream. Working to interrupt subsurface water flow into the river, the
 facility has deepened on-site trenches to capture the leachate that is presently in the soil
 downgradient from the leaking tank. Even with these measures, some leachate continues to
 enter the river.
WVDEP reported that the water company, WV American Water Corporation, is collecting
 samples. DuPont developed a drinking water sample and analytical method for this chemical,
 which was shared with the WV Department of Health and Human Resources so both labs can
 run samples simultaneously. DuPont has a facility ten miles downstream from the leak and
 has detected the chemical in their water system.







The West Virginia Emergency Operations Center is fully activated and the state has activated their
 Health Operations Center. The FEMA Region III Regional Response Coordination Center (RRCC) is
 activated to Level II (Partial) and the FEMA Region III Liaison Officer and Incident Management
 Assistance Team have been deployed.
FEMA reports that initial shipments of drinking water will begin arriving this morning.
The IMAAC was activated and produced a modeling product which has been
 shared with the RRCC.
Today the facility received a threat that prompted the local/state
 police and FBI to secure access to the facility. After investigating
 the threat, the police later this afternoon ramped down their
 presence.
EPA Actions: EPA Region 3 convened a meeting of the Regional Incident Coordination Team
 this morning. The team discussed questions raised by FEMA concerning EPA’s authorities and
 discussed the status of the water treatment plants. The water treatment plants are
 attempting to eliminate the chemical through systematic flushing. As of early today, the
 flushing process had not yet begun and there is not an estimate of when the water will be
 safe.
WVDEP has requested EPA assistance in developing additional air and water monitoring
 strategies. EPA is working with its contractor to develop the appropriate sampling for the
 chemical so the sampling can start as soon as possible. There are two on-site EPA OSCs who
 will be working with the FEMA IMAT team which is scheduled to arrive today. In addition, EPA
 Region 3 personnel will be staffing the FEMA response center in Philadelphia through the
 weekend on a 24 hours basis.
EPA HQ and Region 3 PIOs had a conference call today and are
 available for reachback over the weekend.
Media Interest: High







http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-cuts-water-
to-up-to-300000-state-of-emergency-declared?lite
http://www.foxnews.com/us/2014/01/10/west-virginia-chemical-spill-gov-declares-emergency/
http://www.chicagotribune.com/news/sns-rt-us-usa-westvirginia-spill-20140109,0,5360274.story


The HQ EOC will continue to monitor and provided updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Stanton, Larry
To: Hestmark, Martin; Tulis, Dana; OLEM OEM SF DDs-DODs
Cc: Jennings, Kim; Matthiessen, Craig
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Date: Tuesday, February 04, 2014 10:34:34 AM


Martin –
We did think about that – and the challenge is this:
The issue of compliance/non compliance with existing regulation has become a media interest item
 recently, especially since West. That explosion in media interest in fact was the driver behind our
 earlier request for certain information to be force-fed to HQ in the event of a media generating
 accident such as an explosion or something like the Elk River spill.
Since compliance has become a media issue, we were concerned about drawing (media) attention to
 these letters prematurely. We have a few real concerns on that score – for one thing, we expect the
 vast majority of the addressees to have a perfectly reasonable explanation as to why they have not
 filed under RMP. We will find that they are compliant, and are not required to file. Therefore, we
 would like to avoid having them disclosed to the media as “potentially non-compliant”, as we
 suspect the press reports would be front page and accusatory in many cases, with the (later)
 retractions buried on page 47. Moreover, the list of addressees for these letters has been derived
 from a cooperative effort with DHS, and that agency is VERY sensitive about lists, names, etc being
 release to the public.
So, our thinking was that if we just (quietly) send the letters, without any announcements to anyone,
 that we stand a reasonably good chance of having most responses back and in hand before the first
 demands for lists starts coming in from the press. I do recognize this was probably a close call,
 maybe even a coin toss.
The letters went out last Friday. So far, we have had no inquiries, so we are looking good for now.
 We do have desk statements, Q&A, all that stuff ready to go if and when this starts to spin up. But –
 fingers crossed – we hope to have results, rather than speculation, to weave into our responses. We
 are trying to buy a little time.
Hope this helps – and for the record, I agree that it is almost always a good idea to give a heads up to
 our state counterparts. In this case, we might want to take the position (if asked) that we did not
 know at the time of this initial step if there was any substantive issue. Our guess is that in most
 cases, the answer will be “no”. Still, we are as always open to discussion on this, and as I said, it is a
 close call.
Please let me know if there is more I can provide, or if you’d like to discuss further.
Best regards –
Larry


From: Hestmark, Martin 
Sent: Tuesday, February 04, 2014 10:00 AM
To: Tulis, Dana; OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Dana – Has there been any consideration by EPA or the HS folks to provide the State Directors with a
 heads up that these are going out? Seems like no specific info need be involved and it might be a
 nice courtesy and result in less anxiety.


From: Tulis, Dana 
Sent: Wednesday, January 29, 2014 7:55 AM
To: OSWER OEM SF DDs-DODs
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Cc: OSWER OEM Managers
Subject: The latest - Desk Statement and Q&As for non-filer letters
Folks, use this version, there is an added question on Freedom Industries, but again, referrals go
 back to HQ OEA. Thanks all.








From: Garvin, Shawn
To: Hedman, Susan; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;


 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Stanton, Larry; Breen, Barry;
 Giles-AA, Cynthia; Meiburg, Stan; Garbow, Avi


Subject: Re: WV Chemical Spill - Update
Date: Friday, January 17, 2014 9:23:35 PM


Susan - Thanks. That is a very good recommendation. We are prepared for a more active role in the
 response, but I don't know how much we have focused on the recovery side. I will tee it up for my
 folks.


Shawn
 
From: Hedman, Susan
Sent: Friday, January 17, 2014 8:45:33 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Meiburg, Stan; Garbow, Avi
Subject: Re: WV Chemical Spill - Update


MSNBC's Chris Hayes just aired a report on the bankruptcy that raises some disturbing questions.
 Given what we have learned from the Tronox saga, EPA attorneys should probably take a look at
 the bankruptcy filing sooner rather than later.
 
From: Garvin, Shawn
Sent: Friday, January 17, 2014 3:10:28 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - Update
They intend to "continue". However, we have put in place the necessary documentation in case our
 role needs to change in the future (and if we are requested by WV). At this point, nothing has
 changed, and our OSC says everyone is still working hard on the ground. Thx
 
From: Adm13McCarthy, Gina
Sent: Friday, January 17, 2014 4:06:15 PM
To: Garvin, Shawn; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
Did you mean they intended to “continue” or they intended to “discontinue”?
From: Garvin, Shawn 
Sent: Friday, January 17, 2014 3:03 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
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 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
This just in - Freedom Industries informed WVDEP an hour ago that the facility had filed
 Chapter 11 Reorg. They indicated their intention to continue all cleanup efforts. State officials
 have been notified.








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
Date: Tuesday, January 21, 2014 5:32:11 PM


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
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 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation.








From: Deitz, Randy
To: Behringer, Caroline; Johnson, Alisha
Cc: Thomas, Latosha; Cohen, Nancy; Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Subject: QA for WV spill and impact on chemical facility E.O.
Date: Wednesday, January 15, 2014 3:54:50 PM


Caroline, for context, I have inserted below the e-mail asking for a QA regarding the WV spill and the
 impact on the chemical facility safety and security Working Group effort. The response OSWER
 drafted is immediately below. Please share with DHS and DOL/OSHA colleagues for review. The
 request was for a QA by COB today (e-mail is below the draft QA. Thank you!
Q. Will the West Virginia chemical spill have an impact on the federal Working Group effort to
 implement Executive Order 13650?
A. The chemical spill into the Elk River from the Freedom Industries facility in West Virginia
 underscores the need for comprehensively addressing chemical plant safety and security as the
 President has called for under Executive Order 13650. In particular, the federal Working Group will
 examine issues of federal authority to prevent spills, assisting local and state planners and
 responders in analyzing and minimizing hazards at facilities and responding to spills, and improving
 federal government coordination.
From: Natarajan, Nitin <Nitin_Natarajan@nss.eop.gov>
Sent: Tuesday, January 14, 2014 11:01:31 PM
To: Caitlin Durkovich (Caitlin.Durkovich@HQ.DHS.GOV); Michaels, David - OSHA; Stanislaus, Mathy;
 David Wulf (David.Wulf@hq.dhs.gov); Breor, Scott; Jordan Barab (Barab.Jordan@dol.gov); Breen,
 Barry
Cc: McConville, Drew; Johnson, Ann; Wu, Portia; Barringer, Jody M.; Frey, Nathan J.; Zaidi, Ali; Gillis,
 Ryan; Whithorne, Bobby
Subject: Chemical EO Follow-up
All,
Hope everybody is having a great week. We wanted to touch base on several items and request
 some additional information on another.


· We wanted to touch base on the status of the Section 3a deliverable. We know as of last Friday
 it was out for review, but wanted to see if it would be submitted today consistent with the
 extended EO deadline. Did you intend to publicly release any information from this
 document? If so, when and in what format?


· We had discussed producing a progress report when deliverables were submitted/due. Please
 provide an updated progress report developed for this deliverable period, including planned
 congressional, stakeholder, and press outreach.


· Please share a summary of legislative outreach conducted by each of your agencies? Bullet
 format is sufficient.


· There have been a number of inquiries attempting to link the Chemical EO with the events in
 WV. We would like to ask, by COB WEDNESDAY, a single Q/A that could be used publicly
 if asked about whether and how the WV incident is relevant/connected, or not, to
 implementation of the EO. This document would be used by the WG members to ensure a
 consistent message in response to future inquiries. We ask that your comms teams review
 this Q/A prior to submission to the EOP.


We know that all of you are working hard on the deliverables and that the next few months are
 going to be very hectic. We also understand that there is a high level of legislative and congressional
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 scrutiny (possibly two hearings next month) on these issues so it is imperative that we meet the
 remainder of the deadlines with completed, “camera-ready” products. We will follow up soon with
 additional information on next week’s Deputies meeting.








From: Belke, Jim
To: Tulis, Dana
Cc: Stanton, Larry; Jennings, Kim; Matthiessen, Craig
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Date: Tuesday, February 04, 2014 10:18:46 AM


DHS has directed us to control the facility list as “For Official Use Only – Not for Public
 Dissemination.” According to DHS, FOUO information may be shared with other agencies, federal,
 state, tribal, or local government and law enforcement officials, provided a specific need-to-know
 has been established and the information is shared in furtherance of a coordinated and official
 governmental activity.
Information designated as FOUO is not automatically exempt from disclosure under FOIA, so if this
 information is requested by the public under a FOIA request (to us or to a state) it could potentially
 be releasable.
Some of our delegated state program officials already have the lists for their states, but have been
 asked not to release them to the public. None of them have the full list, and there are only 9
 delegated states.
I think informing the State Directors that letters are going out is probably okay, but I wouldn’t
 recommend passing out facility lists if there is no need for them to have that information. Our
 delegated state program managers have a need for the information relating to facilities in their
 state, because if anyone at the state level is likely to be contacted, it will be them. Other than that, I
 doubt a facility would call a state official about one of these letters. But it is up to you.


From: Tulis, Dana 
Sent: Tuesday, February 04, 2014 10:04 AM
To: Belke, Jim; Jennings, Kim; Matthiessen, Craig
Cc: Stanton, Larry
Subject: Fw: The latest - Desk Statement and Q&As for non-filer letters
Jim, once the States get, it's public knowledge, what's your take on this, he cc'd all the SFDD's.


From: Hestmark, Martin
Sent: Tuesday, February 04, 2014 10:00:05 AM
To: Tulis, Dana; OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Dana – Has there been any consideration by EPA or the HS folks to provide the State Directors with a
 heads up that these are going out? Seems like no specific info need be involved and it might be a
 nice courtesy and result in less anxiety.


From: Tulis, Dana 
Sent: Wednesday, January 29, 2014 7:55 AM
To: OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: The latest - Desk Statement and Q&As for non-filer letters
Folks, use this version, there is an added question on Freedom Industries, but again, referrals go
 back to HQ OEA. Thanks all.
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From: Garvin, Shawn
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy


Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:28:27 PM


Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.
 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
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 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the







 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
Date: Sunday, January 19, 2014 7:21:43 PM
Attachments: Freedom_Industries_Chemical_Spill Map Update 01 18 2014 .pdf


Photolog_RP_contractor_work_activity_1_19_14 .pdf


FYI - Here is the update for today…
Water Supply
The Region‘s Water Division reports that the West Virginia American Water Company has
 lifted the alert for three towns (Buffalo, Frazier’s Bottom and Pliny). Results from all 11
 samples taken yesterday in these three areas indicated “No Detect” levels in parts per million.
The West Virginia American Water Company has been sampling at the plant at both the parts
 per million (ppm) and parts per billion (ppb) levels. West Virginia American Water will
 continue to test the system at the parts per billion level.
There may be precautionary boil water advisories in place for several smaller groups of
 customers throughout the service district after water storage tanks were depleted following
 excessive flushing activities or water line breaks.
ORSANCO predicted the plume that will arrive at Cannelton Lock and Dam (three miles
 upstream from Cannelton, Indiana) Sunday, Jan. 19, at 1:00 AM. Up river concentrations at
 Louisville KY peaked at 3.5 ppb.
Source Control
OSCs reported that the facility extended the boom approximately 20 feet upstream in the river
 so that it would contain the drainage from the additional “seep” that was located along the
 northeastern bank of the facility. Under WVDEP order, the facility’s contractor hand-dug an
 extension to the existing trench to the end of the tank farm, at the northeastern end of the
 facility. Attached is a drawing of the work at the site.
The facility conducted exploratory excavation in an attempt to identify the source of the water
 that is collecting beneath the tank farm. A compromised corrugated drainage pipe was located
 just inside the containment area, in the vicinity of the MCHM tanks. In the same area, three
 additional smaller-sized pipes were discovered, which may be water/foam suppression lines
 used by the former owners of the facility. Just outside the containment area, water continues
 to collect at the base of the containment wall. The contractors are continually pumping water
 from inside and outside of the containment wall, at a rate of approximately 5,000 gallons
 every 10 hours. WVDEP was provided water samples from the area inside the containment.
 The source of this water is currently unknown. Attached are pictures of the work at the
 containment wall.
The facility is attempting to consolidate the high-concentrated MCHM water and segregate it
 for treatment and disposal. The facility will provide EPA and WVDEP with an inventory of
 the volume of water at the Poca facility. In addition, the facility has hired an environmental
 consulting firm, CEC, to develop a remediation plan for the site, per the WVDEP order.
Additional security measures for both the Poca staging facility and the tank farm at Freedom
 Industries are scheduled for tomorrow. Wireless cameras will be used to monitor activity at
 both locations. The security should enable immediate response if additional discharge or
 compromise of the tanks on site occurs.
ATSDR today was on site to consult with EPA and WVDEP.
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Site Feature Map - West Virginia Chemical Leak
Etowah River Terminal



Etowah, Kanawha County, West Virginia
TDD No. TL01-14-01-001
START Contract No. EP-S3-10-04
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be updated periodically as the situation progresses.
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TechLaw, Inc. 
EPA Contract No. EP-S3-10-04



Page 1 of 1 EPA Removal Assessment



Photo No. IMG_1606; Taken on 01/19/14 at 11:00 hours by 
START MD. The contractor excavated a trench inside the 
wall of the containment area and discovered a compromised 
corrugated pipe that runs under the site.



Photo No. IMG_1610; Taken on 01/19/14 at 11:05 hours by 
START MD. Contractors continue to pump water from the 
unknown source located just outside the containment wall.



Photo No. IMG_1619; Taken on 01/19/14 at 11:16 hours by START MD. 
Standing at the corner of the containment wall, looking down at the Elk River, the 
trench is visible and has been extended to contain the newly discovered "seep."



Photo No. IMG_1622; Taken on 01/19/14 at 11:16 hours by START MD. The 
trench at the northeastern end of the facility is currently successfully collecting 
the drainage from the containment area.













From: Beasley, Lynn
To: Cohen, Nancy
Cc: Stanton, Larry; Tulis, Dana; Deitz, Randy; Bassler, Rachel
Subject: RE: ACTION: BNA re: AGSTs; DDL: 4/24, COB
Date: Thursday, April 24, 2014 2:25:50 PM


We haven't sat down and counted them (and there could be some double counting).
I'd send this link: http://www.ecfr.gov/cgi-bin/text-idx?
SID=4efac7ed06f4559dc84416263a67e5a0&node=40:29.0.1.1.2.0.1.4&rgn=div8
It is the link to the actual list of CERCLA Hazardous Substances.


Lynn M. Beasley, Special Assistant
Office of Emergency Management
Mail Code: 5104A
office: (202) 564-1965
cell: (202) 309-4538


-----Original Message-----
From: Cohen, Nancy
Sent: Thursday, April 24, 2014 2:17 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana; Deitz, Randy; Bassler, Rachel
Subject: FW: ACTION: BNA re: AGSTs; DDL: 4/24, COB


Lynn:  do you want me to send Enesta the list of lists on oem's website?
 http://www.epa.gov/oem/docs/chem/title3_Oct_2006.pdf?  Has OEM  counted the number of substances -- taking
 into account double counting?  Thanks, nancy


-----Original Message-----
From: Jones, Enesta
Sent: Thursday, April 24, 2014 12:57 PM
To: Deitz, Randy; Cohen, Nancy; Bassler, Rachel
Cc: Jones, Enesta
Subject: Re: ACTION: BNA re: AGSTs; DDL: 4/24, COB


Follow-up; DDL: COB today:


How many chemicals are on EPA’s hazardous substance list?


Enesta Jones
U.S. EPA, Office of Media Relations
Desk: 202.564.7873
Cell: 202.236.2426
________________________________________
From: Deitz, Randy
Sent: Tuesday, April 22, 2014 12:08:03 PM
To: Jones, Enesta; Cohen, Nancy; Bassler, Rachel
Subject: RE: ACTION: BNA re: AGSTs; DDL: 4/22, COB
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This response is based upon text that was used in response to a letter from Senator Boxer regarding the same issue.


Issues raised by the Freedom Industries chemical spill into the Elk River, will be addressed under the Chemical
 Facility Safety and Security executive Order (EO 13650) and coordinated with all levels of government who are
 involved in spill planning, prevention, and response activities.  As part of this effort, Federal Agencies are working
 collaboratively to consider and recommend options for improving chemical facility safety and security. We are
 reviewing the Spill Prevention Control, and Countermeasure (SPCC) hazardous chemical regulatory authorities
 under Section 311 of the Clean Water Act as one of multiple options including strengthening the planning and
 preparedness capabilities of local responders and standardizing best practices for water receptors.


Randy Deitz
Attorney Advisor
Office of Solid Waste and Emergency Response
(202) 566-0197


-----Original Message-----
From: Jones, Enesta
Sent: Tuesday, April 22, 2014 11:19 AM
To: Cohen, Nancy; Deitz, Randy; Bassler, Rachel
Cc: Jones, Enesta
Subject: ACTION: BNA re: AGSTs; DDL: 4/22, COB


Is EPA considering mandatory spill prevention rules for AGSTs holding hazardous substances?


Enesta Jones
U.S. EPA, Office of Media Relations
Desk: 202.564.7873
Cell: 202.236.2426








From: Eoc, Epahq
Subject: EOC Daily Emergency Management Report for 1/10/2014
Date: Friday, January 10, 2014 1:33:30 PM
Attachments: EOC Daily Report_1_10_14.docx
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EOC Daily Emergency Management Report


Date: 01/10/2014


Time: 1330 EST


Report No: 007-14


Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)


EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison,
 TX and is operational and available for deployment.


The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in
 Castle Rock, CO are operational and available for deployment.


The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command &
 HazMat Truck (Erlanger and Las Vegas) are available for deployment.


Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today.


Significant Flood Outlook: There is significant flooding likely or possible in southeastern Georgia, southern
 Vermont and northern Connecticut over the next five days.


Critical Fire Weather: There are no areas of critical fire weather forecast for today.


Tornado Weather: There is a 2-percent chance of tornado activity today in parts of eastern Texas, southern
 Oklahoma, southwestern Arkansas, southern Louisiana, Mississippi, Alabama and western Florida.


Earthquake Activity: A magnitude 5.1 earthquake occurred January 9, 2014 at 3:57 pm EST, 15 miles NNW of
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EOC Daily Emergency Management Report





Date: 01/10/2014


Time: 1330 EST


Report No: 007-14





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison, TX and is operational and available for deployment.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.





Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today.


Significant Flood Outlook: There is significant flooding likely or possible in southeastern Georgia, southern Vermont and northern Connecticut over the next five days.


Critical Fire Weather: There are no areas of critical fire weather forecast for today.


Tornado Weather: There is a 2-percent chance of tornado activity today in parts of eastern Texas, southern Oklahoma, southwestern Arkansas, southern Louisiana, Mississippi, Alabama and western Florida.





Earthquake Activity: A magnitude 5.1 earthquake occurred January 9, 2014 at 3:57 pm EST, 15 miles NNW of Corralillo, Cuba and 110 miles south of Key West, Florida, at a depth of 6.2 miles. No tsunami was generated.  There are no reports of injuries or damages.





Tropical Weather: A Wind Advisory, High Surf Advisory and Small Craft Advisory remain in effect for American Samoa due to Tropical Cyclone Ian, which is located approximately 427 miles east of Suva, Fiji and is moving east-southeastward at nearly 7 miles per hour.





Report of Incident Notifications


Chemical Spill, Charleston WV –  On January 9, 2014 no more than 5,000 gallons of the chemical 4-methycyclohexane methanol leaked through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV (NRC#1070627.).  West Virginia water authorities have issued a “Do Not Use Water Notice” for 10 and a Presidential Emergency Declaration of emergency covers eight counties. The West Virginia Emergency Operations Center is fully activated and the state has activated their Health Operations Center. The FEMA Region III Regional Response Coordination Center (RRCC) is activated and the FEMA Region III Liaison Officer and Incident Management Assistance Team have been deployed.  One EPA OSC located at the scene, another is en route.  A mission assignment has been issued to staff the ESF-10 desk Regional Response Coordination Center (RRCC) in Philadelphia; a R3 representative is staffing that desk.





Burlington Ditch Sheen, Commerce City, CO – NRC #1070633 January 9, 2014. On the morning of January 9 a sheen was reported in the Burlington Ditch, Commerce City, CO prompting an EPA Region 8 OSC to be deployed to the site. The OSC met with CDPHE Water Quality and Hazardous Waste personnel, the Suncor VP of Refining and the Suncor Environmental Director. Working together, they investigated several miles of the Burlington Ditch. A very small amount of sheen was found near the Suncor property. A larger sheen was identified later in the evening approximately 1 mile downstream of the Suncor facility. As a precautionary measure the OSC had the ERRS contractor place both hard and absorbent boom in the ditch, completing installation around midnight. As of 11:00 AM MT the OSC is on site meeting with CDPHE, Suncor and ERRS to continue investigation into how best to address the sheen, and to continue to investigate the source, which has not been determined at this time.





There were 40 epaosc.org websites created and/or updated during this reporting period (1/09/14-1/10/14).





Exercises/Predeployments


There are no exercises or predeployments today.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/09/14-1/10/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			3


			0


			0


			0


			3





			Region 2


			5


			1


			0


			1


			7





			Region 3


			7


			3


			0


			4


			14





			Region 4


			20


			4


			0


			5


			29





			Region 5


			6


			2


			0


			5


			13





			Region 6


			5


			5


			0


			4


			14





			Region 7


			1


			2


			0


			3


			6





			Region 8


			3


			2


			0


			0


			5





			Region 9


			8


			4


			0


			3


			15





			Region 10


			2


			0


			0


			2


			4





			Total


			60


			23


			0


			27


			110








Note: There were 4 unclassified events in the Hotline Log
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Joan Karrie, Watch Officer


U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850	202-564-8729 (fax) 
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 Corralillo, Cuba and 110 miles south of Key West, Florida, at a depth of 6.2 miles. No tsunami was generated. 
 There are no reports of injuries or damages.


Tropical Weather: A Wind Advisory, High Surf Advisory and Small Craft Advisory remain
 in effect for American Samoa due to Tropical Cyclone Ian, which is located approximately
 427 miles east of Suva, Fiji and is moving east-southeastward at nearly 7 miles per hour.


Report of Incident Notifications


Chemical Spill, Charleston WV –  On January 9, 2014 no more than 5,000 gallons of the chemical 4-
methycyclohexane methanol leaked through a secondary containment area at a Freedom Industries chemical plant
 and into the Elk River in Charleston, WV (NRC#1070627.).  West Virginia water authorities have issued a “Do Not
 Use Water Notice” for 10 and a Presidential Emergency Declaration of emergency covers eight counties. The West
 Virginia Emergency Operations Center is fully activated and the state has activated their Health Operations Center.
 The FEMA Region III Regional Response Coordination Center (RRCC) is activated and the FEMA Region III
 Liaison Officer and Incident Management Assistance Team have been deployed.  One EPA OSC located at the
 scene, another is en route.  A mission assignment has been issued to staff the ESF-10 desk Regional Response
 Coordination Center (RRCC) in Philadelphia; a R3 representative is staffing that desk.


Burlington Ditch Sheen, Commerce City, CO – NRC #1070633 January 9, 2014. On the morning of January 9 a
 sheen was reported in the Burlington Ditch, Commerce City, CO prompting an EPA Region 8 OSC to be deployed
 to the site. The OSC met with CDPHE Water Quality and Hazardous Waste personnel, the Suncor VP of Refining
 and the Suncor Environmental Director. Working together, they investigated several miles of the Burlington Ditch.
 A very small amount of sheen was found near the Suncor property. A larger sheen was identified later in the
 evening approximately 1 mile downstream of the Suncor facility. As a precautionary measure the OSC had the
 ERRS contractor place both hard and absorbent boom in the ditch, completing installation around midnight. As of
 11:00 AM MT the OSC is on site meeting with CDPHE, Suncor and ERRS to continue investigation into how best
 to address the sheen, and to continue to investigate the source, which has not been determined at this time.


There were 40 epaosc.org websites created and/or updated during this reporting period (1/09/14-1/10/14).


Exercises/Predeployments


There are no exercises or predeployments today.


Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional
 Phone Duty Officers.


Reported Activities (1/09/14-1/10/14)


Region  Oil     Hazmat  Radiation       Other   Total  
Region 1        3       0       0       0       3      
Region 2        5       1       0       1       7      
Region 3        7       3       0       4       14     
Region 4        20      4       0       5       29     
Region 5        6       2       0       5       13     
Region 6        5       5       0       4       14     
Region 7        1       2       0       3       6      







Region 8        3       2       0       0       5      
Region 9        8       4       0       3       15     
Region 10       2       0       0       2       4      
Total   60      23      0       27      110    
Note: There were 4 unclassified events in the Hotline Log
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Joan Karrie, Watch Officer


U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850    202-564-8729 (fax)
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From: Hestmark, Martin
To: Tulis, Dana; OLEM OEM SF DDs-DODs
Cc: OLEM OEM Managers
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Date: Tuesday, February 04, 2014 10:00:10 AM


Dana – Has there been any consideration by EPA or the HS folks to provide the State Directors with a
 heads up that these are going out? Seems like no specific info need be involved and it might be a
 nice courtesy and result in less anxiety.


From: Tulis, Dana 
Sent: Wednesday, January 29, 2014 7:55 AM
To: OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: The latest - Desk Statement and Q&As for non-filer letters
Folks, use this version, there is an added question on Freedom Industries, but again, referrals go
 back to HQ OEA. Thanks all.
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From: Stanislaus, Mathy
To: Deputy Administrator; Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,


 Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:23:11 PM


Bob: I think both of us needs to be on the call. Agree we need to know info regarding conflict
 ASAP.


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:17:51 PM
To: Stanislaus, Mathy; Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I am on stand-by if needed for Deputy call, any intelligence on “conflicts before the call would
 be helpful, actually essential if they expect to resolve.
Mathy how do you want to handle? Do you want to take the call or both of us?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Stanislaus, Mathy 
Sent: Saturday, January 11, 2014 3:13 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.
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WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks







 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
Date: Friday, January 17, 2014 4:02:02 PM


FYI – Here is the update for today… Let me know if you have any questions.
Thanks – Shawn
Water Supply
West Virginia American Water Company (WVAWC) has lifted the “do not use” order for the
 last customer area. Customers in the Clendenin area may begin flushing according to the
 established guidelines. However, WVAWC has advised the customers of three towns
 (Buffalo, Frazier’s Bottom and Pliny) to not drink the water and have limited contact with
 their water because new water sampling results indicated additional flushing is needed.
WVAWC is also reporting that peak demand of water in the cleared areas may cause low
 water pressure, outages, and reduction in the amount of water available for fire protection. In
 some areas, pressure has dropped to the point that advisories have been issued to boil water.
 Plant operators will continue to assess tank levels and water pressure overnight. The company
 continues to request that customers follow the flushing procedures and only begin flushing
 when their service area is cleared. EPA’s drinking water program is requesting additional
 information on monitoring that will be in place once restrictions are lifted.
ORSANCO estimated the MCHM plume in the Ohio River will arrive at Louisville Water
 Friday, 1/17/14, at 9:00 AM and at Cannelton Locks and Dam Sunday, 1/19/14, at 1:00 AM.
 The Cannelton Locks and Dam are located on the Ohio River at mile 720.7 below Pittsburgh,
 Pennsylvania. It is three miles upstream from Cannelton, Indiana. ORSANCO reports that
 concentrations of MCHM at Beckjord (approximately 10 miles upstream from Cincinnati) are
 now below estimated detection levels after peaking at approximately 18 ppb (that is b as in
 billion) at 1/15/14 at 9 AM
Source Control
EPA’s OSC’s report that river flow has significantly decreased, and is almost back to normal.
 The facility continues to maintain the boom deployed in the river. The boom had no MCHM
 odor and no product was observed on the absorbent booms.
WVDEP granted a minor permit modification to Freedom Industries allowing disposal of solid
 waste at the City of Charleston’s Landfill. The MCHM solid waste was deemed non-
hazardous according to RCRA. Approval was granted for disposal of 2,000 tons per year.
 Freedom Industries is awaiting WVDEP permit for the approval of treatment of the MCHM-
contaminated water, via air stripping and carbon treatment.
A total of 19 baker tanks are full of the MCHM-contaminated water, and are stored at the Poca
 facility. The single-walled Baker tanks are being replaced with double-walled tanks.
 Additional security measures are being taken in this staging area, including installation of
 wireless cameras. These cameras are also going to be installed in the tank storage area at
 Freedom Industries, in order to conduct 24-hour monitoring of the tanks to ensure that no
 additional leaks are occurring.
Removal of trees and vegetation was completed at the northeastern end of the facility, along
 the slope that is beneath the two 400,000-gallon glycerin tanks. These tanks still contain
 approximately 48,000 gallons of glycerin, which is too thick to pump out. Plans remain to add
 water to the glycerin in order to increase the viscosity of the fluids to facilitate pumping into
 transport trucks. Glycerin from the other four storage tanks located at the southwestern end of
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 the facility is currently being pumped into tanker trucks and transported off-site, per WVDEP
 order.
The poly liner in the interceptor trench was peeled back to facilitate extension of the trench.
 The trench was extended in a northeastern direction, towards the rear of the 400,000-gallon
 glycerin tanks. The contractors covered the trench with poly liner and extended it into the
 existing interceptor trench area. At this time, all poly liner is connected to divert all of the
 runoff water from the containment areas and storm drain into a single interceptor trench.
The facility developed four monitoring wells in the base of the slope, located adjacent to the
 riverbank. The wells are 20 feet below ground surface. There are three monitoring wells
 located in front of the containment area, adjacent to the road; these are 40 feet below ground
 surface.








From: Cohen, Nancy
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana; Deitz, Randy; Bassler, Rachel
Subject: RE: ACTION: BNA re: AGSTs; DDL: 4/24, COB
Date: Thursday, April 24, 2014 2:26:46 PM


Thanks, Lynn.  Will do, nancy


Nancy Cohen
U.S. EPA OSWER
202.566.0171


-----Original Message-----
From: Beasley, Lynn
Sent: Thursday, April 24, 2014 2:26 PM
To: Cohen, Nancy
Cc: Stanton, Larry; Tulis, Dana; Deitz, Randy; Bassler, Rachel
Subject: RE: ACTION: BNA re: AGSTs; DDL: 4/24, COB


We haven't sat down and counted them (and there could be some double counting).
I'd send this link: http://www.ecfr.gov/cgi-bin/text-idx?
SID=4efac7ed06f4559dc84416263a67e5a0&node=40:29.0.1.1.2.0.1.4&rgn=div8
It is the link to the actual list of CERCLA Hazardous Substances.


Lynn M. Beasley, Special Assistant
Office of Emergency Management
Mail Code: 5104A
office: (202) 564-1965
cell: (202) 309-4538


-----Original Message-----
From: Cohen, Nancy
Sent: Thursday, April 24, 2014 2:17 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana; Deitz, Randy; Bassler, Rachel
Subject: FW: ACTION: BNA re: AGSTs; DDL: 4/24, COB


Lynn:  do you want me to send Enesta the list of lists on oem's website?
 http://www.epa.gov/oem/docs/chem/title3_Oct_2006.pdf?  Has OEM  counted the number of substances -- taking
 into account double counting?  Thanks, nancy


-----Original Message-----
From: Jones, Enesta
Sent: Thursday, April 24, 2014 12:57 PM
To: Deitz, Randy; Cohen, Nancy; Bassler, Rachel
Cc: Jones, Enesta
Subject: Re: ACTION: BNA re: AGSTs; DDL: 4/24, COB


Follow-up; DDL: COB today:


How many chemicals are on EPA’s hazardous substance list?
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Enesta Jones
U.S. EPA, Office of Media Relations
Desk: 202.564.7873
Cell: 202.236.2426
________________________________________
From: Deitz, Randy
Sent: Tuesday, April 22, 2014 12:08:03 PM
To: Jones, Enesta; Cohen, Nancy; Bassler, Rachel
Subject: RE: ACTION: BNA re: AGSTs; DDL: 4/22, COB


This response is based upon text that was used in response to a letter from Senator Boxer regarding the same issue.


Issues raised by the Freedom Industries chemical spill into the Elk River, will be addressed under the Chemical
 Facility Safety and Security executive Order (EO 13650) and coordinated with all levels of government who are
 involved in spill planning, prevention, and response activities.  As part of this effort, Federal Agencies are working
 collaboratively to consider and recommend options for improving chemical facility safety and security. We are
 reviewing the Spill Prevention Control, and Countermeasure (SPCC) hazardous chemical regulatory authorities
 under Section 311 of the Clean Water Act as one of multiple options including strengthening the planning and
 preparedness capabilities of local responders and standardizing best practices for water receptors.


Randy Deitz
Attorney Advisor
Office of Solid Waste and Emergency Response
(202) 566-0197


-----Original Message-----
From: Jones, Enesta
Sent: Tuesday, April 22, 2014 11:19 AM
To: Cohen, Nancy; Deitz, Randy; Bassler, Rachel
Cc: Jones, Enesta
Subject: ACTION: BNA re: AGSTs; DDL: 4/22, COB


Is EPA considering mandatory spill prevention rules for AGSTs holding hazardous substances?


Enesta Jones
U.S. EPA, Office of Media Relations
Desk: 202.564.7873
Cell: 202.236.2426








From: Hestmark, Martin
To: Stanton, Larry; Tulis, Dana; OLEM OEM SF DDs-DODs
Cc: Jennings, Kim; Matthiessen, Craig
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Date: Tuesday, February 04, 2014 12:40:33 PM


Thanks Larry for the explanation.


From: Stanton, Larry 
Sent: Tuesday, February 04, 2014 8:35 AM
To: Hestmark, Martin; Tulis, Dana; OSWER OEM SF DDs-DODs
Cc: Jennings, Kim; Matthiessen, Craig
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Martin –
We did think about that – and the challenge is this:
The issue of compliance/non compliance with existing regulation has become a media interest item
 recently, especially since West. That explosion in media interest in fact was the driver behind our
 earlier request for certain information to be force-fed to HQ in the event of a media generating
 accident such as an explosion or something like the Elk River spill.
Since compliance has become a media issue, we were concerned about drawing (media) attention to
 these letters prematurely. We have a few real concerns on that score – for one thing, we expect the
 vast majority of the addressees to have a perfectly reasonable explanation as to why they have not
 filed under RMP. We will find that they are compliant, and are not required to file. Therefore, we
 would like to avoid having them disclosed to the media as “potentially non-compliant”, as we
 suspect the press reports would be front page and accusatory in many cases, with the (later)
 retractions buried on page 47. Moreover, the list of addressees for these letters has been derived
 from a cooperative effort with DHS, and that agency is VERY sensitive about lists, names, etc being
 release to the public.
So, our thinking was that if we just (quietly) send the letters, without any announcements to anyone,
 that we stand a reasonably good chance of having most responses back and in hand before the first
 demands for lists starts coming in from the press. I do recognize this was probably a close call,
 maybe even a coin toss.
The letters went out last Friday. So far, we have had no inquiries, so we are looking good for now.
 We do have desk statements, Q&A, all that stuff ready to go if and when this starts to spin up. But –
 fingers crossed – we hope to have results, rather than speculation, to weave into our responses. We
 are trying to buy a little time.
Hope this helps – and for the record, I agree that it is almost always a good idea to give a heads up to
 our state counterparts. In this case, we might want to take the position (if asked) that we did not
 know at the time of this initial step if there was any substantive issue. Our guess is that in most
 cases, the answer will be “no”. Still, we are as always open to discussion on this, and as I said, it is a
 close call.
Please let me know if there is more I can provide, or if you’d like to discuss further.
Best regards –
Larry


From: Hestmark, Martin 
Sent: Tuesday, February 04, 2014 10:00 AM
To: Tulis, Dana; OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
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Dana – Has there been any consideration by EPA or the HS folks to provide the State Directors with a
 heads up that these are going out? Seems like no specific info need be involved and it might be a
 nice courtesy and result in less anxiety.


From: Tulis, Dana 
Sent: Wednesday, January 29, 2014 7:55 AM
To: OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: The latest - Desk Statement and Q&As for non-filer letters
Folks, use this version, there is an added question on Freedom Industries, but again, referrals go
 back to HQ OEA. Thanks all.








From: Garvin, Shawn
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy


Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:21:28 PM


We have folks stationed with FEMA, the Corps and other agencies. I will run it down if it exists.
 Stay tuned.
 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:17:51 PM
To: Stanislaus, Mathy; Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I am on stand-by if needed for Deputy call, any intelligence on “conflicts before the call would
 be helpful, actually essential if they expect to resolve.
Mathy how do you want to handle? Do you want to take the call or both of us?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Stanislaus, Mathy 
Sent: Saturday, January 11, 2014 3:13 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
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 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 







EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Garvin, Shawn
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;


 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
Date: Thursday, January 16, 2014 4:43:07 PM


FYI – Below is the update for today. Also, Alisha has been talking to the NY Times about a possible
 interview tomorrow morning with Jim Jones and me. Let me know if you have any questions.
Thank you – Shawn
Water Supply
As of late yesterday, ATSDR/CDC provided additional advice to the Bureau for Public Health
 regarding the target screening level used for clearing the West Virginia American Water
 Company (WVAWC) distribution system. While the 1 ppm level of
 methylcyclohexanemethanol (MCHM) is still believed to be protective, ATSDR/CDC
 recommended that pregnant women be advised to seek an alternate source of water. This
 precaution is featured prominently on the WVAWC website, adjacent to the ‘water safety
 map, and appears early in press advisories issued to announce the lifting of “Do Not Use”
 restrictions in successive zones within the distribution system.
WVAWC now estimates that 71,000 customers (of estimated 100,000) now can use water
 without restrictions. The instructions on how to flush household and building plumbing are
 explicit in material on WVAWC’s website. However, unanticipated issues have arisen and
 new FAQs have been added to address common questions or previously unexplained matters.
 New FAQs addressing issues such as lingering odors, cloudy or discolored water, can be
 found at http://www.amwater.com/files/Elk%20River%20WQ%20FAQ.pdf.
The West Virginia Poison Center been designated as a source of information for consumers
 concerned about health issues. FEMA has issued ATSDR a limited mission assignment to
 initiate an epidemiological study.
Source Control
WVAWC’s repair of a waterline adjacent to Freedom Industries caused a large amount of
 water to move across the road and into the facility. This water migrated and filled the sumps
 in the floor of the concrete pad. The facility’s contractor spent most of the yesterday
 afternoon pumping water from the sumps and the interior of the containment area.
The facility’s contractor deployed horizontal absorbent booms inside the hard skimmer boom
 that extends from the property line down to the dock area. A total of seven interior horizontal
 booms were deployed. The current boom strategy encompasses the entire sloped area of the
 site, which is an area of possible migration of the MCHM into the river.
Exploratory geoprobe operations began in the containment area, in the vicinity of the breached
 MCHM tank. Holes were punched through the concrete to determine a location for a recovery
 well. Petroleum products were detected in these test holes, which were 10 feet below ground
 surface. Freedom Industries’ lawyers have been in contact with Pennzoil, the previous owner
 of the site, concerning the issue. WVDEP is also aware of this legacy connection to previous
 facility operations.
WVDEP conducted exploratory digging along the hillside in the northeastern portion of the
 facility, just outside the containment area where the glycerin tanks are located. The odor of
 the product was prevalent. The facility’s contractor placed absorbent boom along the wall and
 covered the area with a tarp, to prevent rain water from washing the product down the slope
 and into the river. The facility will excavate a trench from the containment wall in a down
 gradient direction towards the existing interceptor trench to collect product and water.
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An oil/water separator is being used in an attempt to remove the MCHM from the water that is
 being vacuumed from the interceptor trench and dike area. In the initial phases, it appears
 successful in separating the product from the water. The facility has collected samples from
 the influent and effluent of the separator to judge its performance. The facility is also
 requesting a permit from WVDEP’s Air Division to use an air stripper that extracts volatiles,
 followed by two carbon vessels, to capture the product.
EPA’s OSC attended a meeting at the office of US Attorney Booth Goodwin II. The invited
 agencies discussed roles and responsibilities during this emergency. The main focus of the
 meeting was to ensure investigative agencies were coordinating with each other. WVDEP and
 EPA outlined the efforts to control the MCHM at the facility.








From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #3
Date: Friday, January 10, 2014 6:36:20 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #3
US Environmental Protection Agency
Report as of 1900 January 10, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of West
 Virginia after a chemical leaked through a secondary containment area at a Freedom Industries
 chemical plant and into the Elk River in Charleston, WV (pop. 51,018) (NRC#1070627.). The chemical
 (4-methycyclohexane methanol) is a flammable solvent used in the coal preparation process and is
 an irritant to eyes, respiratory system, and skin. The West Virginia Office of Environmental Health
 Services (OEHS) estimates no more than 5,000 gallons of chemical leaked in the Elk River. Based on
 river flow dilution, officials calculate the chemical concentration in the water to be well below the
 CDC declared safe level. A statement from West Virginia American Water said the company is
 monitoring the water. The spill occurred near the Kanawha Valley Water Treatment Plant. The
 Kanawha Valley Water Treatment Plant detected the chemical even after the increased carbon
 treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility
 and in the river.
The Elk River is an area that has been designated a “Critical Habitat” for the Diamond Darter which is
 a freshwater fish listed as an endangered species. Located about 30 miles to the southeast of
 Charleston are the Gauley River National Recreation Area and the New River Gorge National River.
 As of this morning, there have been no reported impacts to these areas at this time.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane,
 Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight counties
 (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson). A shelter-in-place was not
 launched for the area at this time, but residents are urged to stay inside. WVAW customers are told
 not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and
 fire emergencies. Boiling water will not get rid of the chemical. This is believed to impact 100,000
 customers (300,000 people). Schools in 7 of the affected counties will be closed Friday 1/10/2014.
The WV Department of Environmental Resources (WVDEP) is the lead for the incident and has
 worked with the owner of the facility to establish a more aggressive strategy to control the
 source of the contamination. The facility has placed boom in the river to collect the material



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=319C6923068646D3A80AE77907F63C68-EOC, EPAHQ





 before it moves downstream. Working to interrupt subsurface water flow into the river, the
 facility has deepened on-site trenches to capture the leachate that is presently in the soil
 downgradient from the leaking tank. Even with these measures, some leachate continues to
 enter the river.
WVDEP reported that the water company, WV American Water Corporation, is collecting
 samples. DuPont developed a drinking water sample and analytical method for this chemical,
 which was shared with the WV Department of Health and Human Resources so both labs can
 run samples simultaneously. DuPont has a facility ten miles downstream from the leak and
 has detected the chemical in their water system.


The West Virginia Emergency Operations Center is fully activated and the state has activated their
 Health Operations Center. The FEMA Region III Regional Response Coordination Center (RRCC) is
 activated to Level II (Partial) and the FEMA Region III Liaison Officer and Incident Management
 Assistance Team have been deployed.
FEMA reports that initial shipments of drinking water will begin arriving this morning.
The IMAAC was activated and produced a modeling product which has been
 shared with the RRCC.
Today the facility received a threat that prompted the local/state
 police and FBI to secure access to the facility. After investigating
 the threat, the police later this afternoon ramped down their
 presence.
EPA Actions: EPA Region 3 convened a meeting of the Regional Incident Coordination Team
 this morning. The team discussed questions raised by FEMA concerning EPA’s authorities and
 discussed the status of the water treatment plants. The water treatment plants are
 attempting to eliminate the chemical through systematic flushing. As of early today, the
 flushing process had not yet begun and there is not an estimate of when the water will be
 safe.







WVDEP has requested EPA assistance in developing additional air and water monitoring
 strategies. EPA is working with its contractor to develop the appropriate sampling for the
 chemical so the sampling can start as soon as possible. There are two on-site EPA OSCs who
 will be working with the FEMA IMAT team which is scheduled to arrive today. In addition, EPA
 Region 3 personnel will be staffing the FEMA response center in Philadelphia through the
 weekend on a 24 hours basis.
EPA HQ and Region 3 PIOs had a conference call today and are
 available for reachback over the weekend.
Media Interest: High
http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-cuts-water-
to-up-to-300000-state-of-emergency-declared?lite
http://www.foxnews.com/us/2014/01/10/west-virginia-chemical-spill-gov-declares-emergency/
http://www.chicagotribune.com/news/sns-rt-us-usa-westvirginia-spill-20140109,0,5360274.story


The HQ EOC will continue to monitor and provided updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Matthiessen, Craig
To: Irizarry, Gilberto; Jennings, Kim; Beasley, Lynn; Tulis, Dana
Cc: Stanton, Larry
Subject: RE: AL-14-000-3791 High priority
Date: Friday, January 24, 2014 8:56:30 AM
Attachments: Rockefeller Control 14-000-3791.pdf


Rockefeller Incoming 14-000-3791.pdf


Here is the incoming letter and control slip. Craig


From: Irizarry, Gilberto 
Sent: Friday, January 24, 2014 8:46 AM
To: Jennings, Kim; Beasley, Lynn; Tulis, Dana; Matthiessen, Craig
Cc: Stanton, Larry
Subject: Re: AL-14-000-3791 High priority
I'm in CMS, but can't pull up the document. I see the file there, but my computer is not pulling it or
 opening it. I'll see if I can workout some trick.
Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138


From: irizarry.gilberto@epa.gov
Sent: Friday, January 24, 2014 8:30 AM
To: Jennings, Kim; Beasley, Lynn; Tulis, Dana; Matthiessen, Craig
Cc: Stanton, Larry
Subject: Re: AL-14-000-3791 High priority
I don't find the VMS application in One EPA Workplace. Where is it suppose to be?
Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138


From: irizarry.gilberto@epa.gov
Sent: Friday, January 24, 2014 8:08 AM
To: Jennings, Kim; Beasley, Lynn; Tulis, Dana; Matthiessen, Craig
Cc: Stanton, Larry
Subject: Re: AL-14-000-3791 High priority
I'll try to get in remotely now to see if I can get the document from CMS. Stand-by.
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Citizen Information



Citizen/Originator: Rockefeller, John
Organization: United States Senate
Address: 531 Senate Hart Bldg., Washington, DC 20510



Constituent: N/A
Committee: N/A Sub-Committee: N/A



Control Information



Control Number: AL-14-000-3791 Alternate Number: N/A
Status: Pending Closed Date: N/A
Due Date: Jan 28, 2014 # of Extensions: 0
Letter Date: Jan 13, 2014 Received Date: Jan 14, 2014
Addressee: AD-Administrator Addressee Org: EPA
Contact Type: LTR (Letter) Priority Code: Normal
Signature: AA-OSWER-Assistant



Administrator - OSWER
Signature Date: N/A



File Code: 404-141-02-01_141_a(2) Copy of Controlled and Major Correspondence Record of the EPA
Administrator and other senior officials - Electronic.



Subject: CHEMICAL LEAK AT THE FREEDOM INDUSTRIES PLANT NEAR CHARLESTON, WEST
VIRGINIA



Instructions: CLO - The closing line of all letters should state the following: ''Again, thank you for your letter.
If you have further questions, please contact me or your staff may contact (OCIR staff person)
in EPA's Office of Congressional and Intergovernmental Relations at (insert OCIR email) or
(OCIR contact's phone number)



Instruction Note: N/A
General Notes: N/A
CC: R3 - Region 3 - Immediate Office



Raquel Snyder - OCIR-CA-WET



Lead Information



Lead Author: N/A



Lead Assignments:



Assigner Office Assignee Assigned Date Due Date Complete Date



Cassaundra
Eades



OCIR OSWER Jan 14, 2014 Jan 28, 2014 N/A



Instruction:
CLO - The closing line of all letters should state the following: ''Again, thank you for your letter.
If you have further questions, please contact me or your staff may contact (OCIR staff person)
in EPA's Office of Congressional and Intergovernmental Relations at (insert OCIR email) or
(OCIR contact's phone number)



Wanda
McLendon



OSWER OSWER-OEM Jan 14, 2014 Jan 24, 2014 N/A



Instruction:
N/A



Correspondence Management System
Control Number: AL-14-000-3791
Printing Date: January 24, 2014 08:54:51
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Lead Assignments:



Assigner Office Assignee Assigned Date Due Date Complete Date



Lynn Beasley OSWER-OEM OSWER-
OEM-RPD



Jan 24, 2014 Jan 24, 2014 N/A



Instruction:
I have assigned this to both RPPD and POCD because I am unable to open the letter to read it
and determine what they want. I had called this problem in to EZ-Tech last week; however, it
has not been resolved. We tried moving it by having another person sign in to CMS with my
proxy; however, it would not move.



Supporting Information



Supporting Author: N/A



Supporting Assignments:



Assigner Office Assignee Assigned Date



Lynn Beasley OSWER-OEM OSWER-OEM-POC Jan 24, 2014



History



Action By Office Action Date



Cassaundra
Eades



OCIR Assign OSWER as lead office Jan 14, 2014



Wanda
McLendon



OSWER Accepted the group assignment Jan 14, 2014



Wanda
McLendon



OSWER Assign OSWER-OEM as lead office Jan 14, 2014



Lynn Beasley OSWER-OEM Accepted the group assignment Jan 15, 2014



Lynn Beasley OSWER-OEM Assign OSWER-OEM-RPD as lead office Jan 24, 2014



Lynn Beasley OSWER-OEM Assign OSWER-OEM-POC to support the control Jan 24, 2014



Comments



Commentator Comment Date



No Record Found.
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JOHN f), ROCKLFELLER IV



\"!- ' ', 1 4; 1 4 A



Ujiited $tatcs '.12*11CHatc 
WAS • INGTON, DC 20510 4802 



January 13, 2014 



(iina McCarthy 
Adtniiiistrator 
Enviroiimental Protection Agency 
1200 Ilennsylvania Avenue NW 
Washington, D.C. 20460 



Dr. Tom Frieden 
Director 
Centers for Disease Control 
1600 Clifton Road 
Atlanta, GA 30333 



Director Fricden & Administrator McCarthy, 



I have dedicated my fifty year career in public service to the health of the people and the 
businesses in my statc. A diverse and growing state economy, good jobs and healthy families are 
at the heart of a thriving state. Our state is a special place where neighbors help neighbors and 
our work cthic and resilience are second to none, even as crisis iiiis week has tested our mettle. 
And when crisis arises, those of us in the federal government should always stand ready to help 
our faiiiilies and businesses. 



'rhe recent chemical leak at the Freedom Industries plant near Charleston, West Virginia 
has lelt over 300,000 West Virginians without access to safe, clean water. Despite progress in 
respondiiig to the spill, the people of West Virginia are still str-uggling to open schools, get 
businesses back up and running, and frankly take care of household iieeds like laundry, dishes, 
and cleaning, 



Last Thursday 7,500 gallons of crude 4-methylcyclohexane mcthanol (MCIIM) leaked 
from a failed storage tank at Freedom Industries, located only one and a half miles upstream 
from West Virginia American Water's intake on the Elk River. The chemical, which is toxic for 
hui-naii consumption, was detected at higii levels in tap water. The Presideiit has declared a state 
of emergency for the nine impacted West Virginia counties and an emergency "do not use" order 
has been in effect for five days since the spill. Multiple federal, state, and local agencies are on 
the ground serving the citizens of West Virginia: distributing emergency supplics, testing and 
purifying the water table, and investigating wliat caused the spill to occur. 



hrtp: 'roukefeller	: -











The long term health effects resulting from exposure are unclear. I have heard from 
many of my constituents that they are concerned and have questions regarding public health for 
themselves, their children, their pets and livestock. They are worried about both the immediate 
impact, but also the long-term effects of this chemical in our water supply, in the water treatment 
facility supplied by the Elk River, and in the Kanawha and 4hio Rivers that feed other water 
treatment facilities. 13ecause remediation and containment of the leak site are incomplete, I have 
also heard frorn residents who fear ongoing leaching from contaminated soil, river banks and the 
holding tanks which could result in further contamination thc water supply at a time when the 
water treatment facility may have compromised fiilters and taxed processing systems. 



At the time of the spill, neither science nor industry had existing protocols f'or either 
testing or safe levels of exposure to this chernical. A great deal of work has been done in recent 
days to determine protocols to protect public safety and ensure eonfidence. 



I understand that both the Center for Disease Control and Prevention (CDC) and the 
Cnvironmental Protection Agency (EPA) havc worked with our state and local efforts to respond 
to this spill. I would ask that your agencies continue to do everything possible to help our West 
Virginia families and businesses get back on their feet and ensure that their needs are being met 
atter this very difficult event. 



I request that the CDC and EPA work together to study long-term public health risks 
associated with a MCHM spill of this magnitude. Such a study will not only hclp thc people of 
West Virginia but also inform any futurc incidents involving this compound. I am making this 
request of two separate agencies with the goal that no stone will go unturned, and no 
jurisdictional confusion will leave any key question unanswered. Please respond to me with an 
explanation of how this study will be done, including which agency will undergo which portion 
of the inquiry and how the two agencies will coordinate thcir efforts. 



In the coming weeks and months, the assistance of both the Environmental Protection 
Agency and the Center for Disease Control and Prevention will be critical in long-term well 
being of the state of West Virginia and its citizens.











It is at times like these that I ani particularly grateful for the expertise available through 
you agencies, lbank you in advance for your careful and prompt attention to this health concern. 



si	ly, 



oliii . Rockefeller V 



CC: Agciicy for l'oxic Substances aiid Disease Registry 
4770 Buford Hwy NE 
Atlanta, GA 3034














			Page 1


			Page 2


			Page 3


			Page 4









Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138


From: Jennings, Kim
Sent: Friday, January 24, 2014 6:55 AM
To: Beasley, Lynn; Tulis, Dana; Matthiessen, Craig
Cc: Stanton, Larry; Irizarry, Gilberto
Subject: RE: AL-14-000-3791 High priority
I don’t have Craig’s proxy, so I can’t go into his CMS to get a copy.
Tito or Craig, I know you are off today, but if you are checking email and can get into CMS, could you
 send me a copy.
Thanks,
Kim


From: Beasley, Lynn 
Sent: Friday, January 24, 2014 6:50 AM
To: Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Cc: Stanton, Larry; Irizarry, Gilberto
Subject: RE: AL-14-000-3791 High priority
I am unable to open the document in CMS (saving it doesn’t work either). This is the correspondence
 that I was having problems with last week. EZ-Tech was helping, but the problem was not resolved. I
 am unable to open documents in CMS. Marcia and I tried from her computer – she signed in with
 my proxy and I stood over her and watched her do it. She was unable to move it because it was
 jammed up in my CMS inbox. I have sent it to both Craig (Kim should be able to sign in to Craig’s box
 with his proxy, if he has given it to her) and Tito to determine what Rockefeller is writing about
 (failed spill containment or response issues).
Lynn M. Beasley
Office of Emergency Management
Mail Code: 5104A
office: (202) 564-1965
cell: (202) 309-4538


From: Tulis, Dana 
Sent: Thursday, January 23, 2014 6:24 PM
To: Beasley, Lynn; Matthiessen, Craig; Jennings, Kim
Cc: Stanton, Larry
Subject: RE: AL-14-000-3791 High priority
Lynn, can you send me a copy? Is there standard language we can use, Craig and I are both off
 tomorrow.


From: Beasley, Lynn 
Sent: Thursday, January 23, 2014 5:27 PM
To: Matthiessen, Craig; Jennings, Kim
Cc: Tulis, Dana; Stanton, Larry







Subject: Fw: AL-14-000-3791 High priority
Importance: High
OSWER IO asking for quicker turnaround on this response.


From: Fine, Ellyn
Sent: Thursday, January 23, 2014 4:29:29 PM
To: Beasley, Lynn
Cc: Deitz, Randy; McLendon, Wanda
Subject: Fw: AL-14-000-3791 High priority
Thanks for your help...Ellyn


From: Snyder, Raquel
Sent: Thursday, January 23, 2014 3:47:47 PM
To: Fine, Ellyn
Subject: AL-14-000-3791 High priority
Hi Ellyn,
This letter from Senator Rockefeller concerns the WV chemical spill. It is due next Tuesday
 but due to the high profile of the situation and numerous calls with Rockefeller staff asking
 both HQ and R3 about this letter, can you ask OEM that they meet or beat the deadline?
Many thanks,
Raquel Snyder
Congressional Liaison
U.S. EPA/Office of Congressional Affairs
(202)564-9586








From: Tulis, Dana
To: Stanton, Larry
Subject: RE: Today"s Meeting with WV
Date: Friday, February 28, 2014 3:33:44 PM


Not sure they should be, sounds like a DOJ issue. I guess, don’t understand what to do at this time. I
 could give them a heads up I guess.


From: Stanton, Larry 
Sent: Friday, February 28, 2014 2:34 PM
To: Tulis, Dana
Subject: Re: Today's Meeting with WV
They aren't. That's the point.


From: Tulis, Dana
Sent: Friday, February 28, 2014 1:58:08 PM
To: Stanton, Larry; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Today's Meeting with WV
Larry, I am having trouble following. Can you please put together an email for Barry. Also, I’m not
 even sure if OECA and OW are engaged at all.


From: Stanton, Larry 
Sent: Friday, February 28, 2014 12:04 PM
To: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: Today's Meeting with WV
First, Dana and Kim, you will see that I am pushing back on this EOP meeting on IST for
 Monday. Please correct me if I'm wrong, but I heard Gina say that rule-making was NOT her
 first choice. What I took from that meeting is that we ought to be putting some effort into
 developing a non-regulatory approach. Did anyone else hear different?
Dana - can you call Lisa and see if that is what she heard?
So, let's try hard to hold the line on that one. A meeting with EOP before we make an internal
 decision on emphasis is just all bad.
Now, on WV.
The US Attorney in WV was on thee call. All I can say (until we get together in person) is that
 he is so far out of his lane, he is no an entirely different road. If I understood him correctly, he
 has focused his "investigation" on the water plant operators, and he has developed some
 theory that they should have done a better job of filtering and intake monitoring. I can't tell if
 he is just looking to stir the pot with our WV friends, or if he thinks there are some criminal
 options here. It was all very, very disturbing.
So, we need to get OW and OECA involved. Please figure out over the next week who in those
 offices, and if anyone else needs to be involved, and lets try to set up a meeting for Monday
 or Tuesday next to discuss our WV options. At a minimum, we need to have both OECA and
 OW people visit with the US Attorney and determine what he knows, what he thinks he
 knows, and what he is saying publicly. The incredible thing here is he seems to think that we
 are failing to adequately address "chemicals, even if they are not toxic" that could "upset"
 people. I did not respond (except while muted). The concern I have is that he seems to have
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 the ear of the WV TAG and Chair of their SEPC (both on the call as well) who are going to see
 both HAC and SAC next week.
So Dana, you might also want to warn Barry.
The Chair of the SEPC basically agreed that Freedom Industries (actually their predecessors, I
 assume) met with the water facility people at some point in the past, but that the operators
 "knew nothing" about the nature of the chemicals. I did say that such engagements MUST be
 refereed by the SEPC, and he of course thinks that's a fed responsibility.
So -
That is liable to be an item raised to the HAC and SAC. So, we (both us and DHS, because the
 US Attorney seems to think that DHS regulates water facilities) need to be ready. Thus I
 agreed in principle to a plan: We will pit together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. So that would be encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that,
 or something like it. DHS is agreeable to have their PSA's start the conversation with state
 officials (x50) with our (OSCs I assume) along as well. We are open on the question of FEMA
 person being engaged as well. The conversation with the SEPC lead would be, essentially, how
 can we help you get to something like this? Also, my thoughts are not definitive. If you guys
 have good (better!) ideas, put them in the plan.
Can we have Nancy draw that up and get to Kim/Dana early part of next week? If yes, then
 when you guys are good with it, send over to DHS (william.flyn@hq.dhs.gov) for their
 thoughts. In the meantime, they are talking to Doc Lumpkins over at FEMA, the man with the
 big wallet. Doc was also on the call this morning.
I assume I will be back before DHS response, but if this gets fast-tracked, we will need a special
 item call with the SFDDs.
So, recap - kill the EOP meeting on IST if at all possible, and check with Lisa Feldt on what she
 heard at the meeting on Wednesday. Short paper on LEPC, SEPC, Fed process to make EPCRA
 data more useful to locals, and getting that effort started.
Reach out to OECA and OW to find out who would have point on trying to get insight into
 what the US attorney is doing, and getting that situation managed.
One more item, Kim, the wrench-turner at DHS on the PSA program is Scott Cubbler.
 scott.cubbler@hq.dhs.gov Scott is the one you want to give Monte contact info to, or maybe
 a phone intro, whatever you think best.
Sound like fun?
I am able to talk by phone until this evening.
Thanks.
Larry
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From: Garvin, Shawn
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy


Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:16:31 PM


I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


 
From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 
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In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”







We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
Date: Monday, February 03, 2014 7:48:23 AM


Here is the update from yesterday...


Region 3’s Water Division reported that EPA Region 3 Drinking Water Branch and EPA Water
 Security staff held a conference call January 31 with representatives from the West Virginia
 Department of Health and Human Resources, the West Virginia American Water Co., and American
 Water Corporate. The participants discussed water treatment, disinfection byproducts, sampling, and
 monitoring of the water treatment plant affected by the Freedom Industries chemical spill.


OSC reported that the facility continued to pump water from outside of the secondary containment
 area and within the interceptor trench. Additionally, due to ice melt and rainfall, water is
 accumulating within the containment area around the tanks. WVDEP directed the facility to ensure
 that this water is constantly pumped.


Boom maintenance continues with the warming weather. Once river ice is removed, additional boom
 will be placed around the inlet of the excavated pipe, which is suspected to be part of a former fire
 suppression system.


The facility’s remediation consultant, CEC, continues to redevelop the monitoring wells for
 groundwater sampling scheduled for next week. CEC will submit a design for lining the northern
 end of the intercept trench. A previous proposal to place concrete in the trench was time and cost
 prohibitive. CEC also will submit a plan to hand dig a sump around the debris that is blocking the
 uphill section of excavated pipe.


EPA collected a seep sample from the hillside bordering the river. The sample will be shipped to the
 Region 3 lab in Fort Meade, MD. 
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From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #2
Date: Friday, January 10, 2014 10:59:45 AM
Attachments: R3_Chemical Spill_Charleston WV_Update_2_1_10_2014.docx


This report is being sent as a bcc to prevent accidental Reply to All messages.
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EOC Spot Report:  Chemical Spill, Charleston WV –
 Update #2
 
US Environmental Protection Agency
 
Report as of 1100 January 10, 2014
 
Overview: On January 10, the President approved an Emergency Declaration for the State of West
 Virginia after a chemical leaked through a secondary containment area at a Freedom Industries
 chemical plant and into the Elk River in Charleston, WV (pop. 51,018) (NRC#1070627.).  The
 chemical (4-methycyclohexane methanol) is a flammable solvent used in the coal preparation
 process and is an irritant to eyes, respiratory system, and skin. The West Virginia Office of
 Environmental Health Services (OEHS) estimates no more than 5,000 gallons of chemical leaked in
 the Elk River. Based on river flow dilution, officials calculate the chemical concentration in the
 water to be well below the CDC declared safe level. A statement from West Virginia American
 Water said the company is monitoring the water. The spill occurred near the Kanawha Valley Water
 Treatment Plant.  The Kanawha Valley Water Treatment Plant detected the chemical even after the
 increased carbon treatment effort was put in place.  Freedom Industries is working to clean up the
 spill at the facility and in the river. 
 
The Elk River is an area that has been designated a “Critical Habitat” for the Diamond Darter which
 is a freshwater fish listed as an endangered species. Located about 30 miles to the southeast of
 Charleston are the Gauley River National Recreation Area and the New River Gorge National
 River. As of this morning, there have been no reported impacts to these areas at this time.
State, Local and other Federal Agency Actions:  West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay,
 Roane, Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight
 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson).  A shelter-in-place
 was not launched for the area at this time, but residents are urged to stay inside. WVAW customers
 are told not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets
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EOC Spot Report:  Chemical Spill, Charleston WV – Update #2





US Environmental Protection Agency





Report as of 1100 January 10, 2014





Overview: On January 10, the President approved an Emergency Declaration for the State of West Virginia after a chemical leaked through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV (pop. 51,018) (NRC#1070627.).  The chemical (4-methycyclohexane methanol) is a flammable solvent used in the coal preparation process and is an irritant to eyes, respiratory system, and skin. The West Virginia Office of Environmental Health Services (OEHS) estimates no more than 5,000 gallons of chemical leaked in the Elk River. Based on river flow dilution, officials calculate the chemical concentration in the water to be well below the CDC declared safe level. A statement from West Virginia American Water said the company is monitoring the water. The spill occurred near the Kanawha Valley Water Treatment Plant.  The Kanawha Valley Water Treatment Plant detected the chemical even after the increased carbon treatment effort was put in place.  Freedom Industries is working to clean up the spill at the facility and in the river.  





The Elk River is an area that has been designated a “Critical Habitat” for the Diamond Darter which is a freshwater fish listed as an endangered species. Located about 30 miles to the southeast of Charleston are the Gauley River National Recreation Area and the New River Gorge National River. As of this morning, there have been no reported impacts to these areas at this time.


 


State, Local and other Federal Agency Actions:  West Virginia water authorities have issued a “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson).  A shelter-in-place was not launched for the area at this time, but residents are urged to stay inside. WVAW customers are told not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and fire emergencies. Boiling water will not get rid of the chemical. This is believed to impact 100,000 customers (300,000 people).  Schools in 7 of the affected counties will be closed Friday 1/10/2014.
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The West Virginia Emergency Operations Center is fully activated and the state has activated their Health Operations Center. The FEMA Region III Regional Response Coordination Center (RRCC) is activated to Level II (Partial) and the FEMA Region III Liaison Officer and Incident Management Assistance Team have been deployed. 





FEMA reports that initial shipments of drinking water will begin arriving this morning.  





The IMAAC was activated and produced a modeling product which has been shared with the RRCC. 





EPA Actions: An EPA OSC is en route to the WV EOC.  A mission assignment has been issued to staff the ESF-10 desk Regional Response Coordination Center (RRCC) in Philadelphia; a R3 representative is staffing that desk.





Media Interest: High


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-cuts-water-to-up-to-300000-state-of-emergency-declared?lite


http://www.foxnews.com/us/2014/01/10/west-virginia-chemical-spill-gov-declares-emergency/


http://www.chicagotribune.com/news/sns-rt-us-usa-westvirginia-spill-20140109,0,5360274.story








The HQ EOC will continue to monitor and provided updates as needed.
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Joan Karrie, Watch Officer


U.S. Environmental Protection Agency 


Headquarters Emergency Operations Center 


1200 Pennsylvania Ave 


Washington, DC 20004 


202-564-3850           202-564-8729 (fax) 
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 and fire emergencies. Boiling water will not get rid of the chemical. This is believed to impact
 100,000 customers (300,000 people).  Schools in 7 of the affected counties will be closed Friday
 1/10/2014.
 


 
The West Virginia Emergency Operations Center is fully activated and the state has activated their
 Health Operations Center. The FEMA Region III Regional Response Coordination Center (RRCC)
 is activated to Level II (Partial) and the FEMA Region III Liaison Officer and Incident Management
 Assistance Team have been deployed.
 
FEMA reports that initial shipments of drinking water will begin arriving this morning. 
 
The IMAAC was activated and produced a modeling product which has been shared with the RRCC.
 
EPA Actions: An EPA OSC is en route to the WV EOC.  A mission assignment has been issued to
 staff the ESF-10 desk Regional Response Coordination Center (RRCC) in Philadelphia; a R3
 representative is staffing that desk.
 
Media Interest: High
http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-cuts-water-
to-up-to-300000-state-of-emergency-declared?lite
http://www.foxnews.com/us/2014/01/10/west-virginia-chemical-spill-gov-declares-emergency/
http://www.chicagotribune.com/news/sns-rt-us-usa-westvirginia-spill-20140109,0,5360274.story


 
 


The HQ EOC will continue to monitor and provided updates as needed.
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From: Hodgkiss, Kathy
To: Stanton, Larry; Brooks, Becky; Tulis, Dana; Beasley, Lynn
Subject: RE: Action required FW: W VA
Date: Wednesday, March 19, 2014 9:27:37 AM


Larry and Becky – we are trying to track down existing Qs and As, etc for Mathy. Not much on this
 one since EPA did not deploy. Thanks, Kathy


From: Stanton, Larry 
Sent: Wednesday, March 19, 2014 8:47 AM
To: Brooks, Becky; Tulis, Dana; Beasley, Lynn
Cc: Hodgkiss, Kathy
Subject: Re: Action required FW: W VA
Becky -


R3 should be working it. I believe Mathy sent to shawn and kathy last night. I am copting Kathy to be
 sure.


L


From: Brooks, Becky
Sent: Wednesday, March 19, 2014 8:43:33 AM
To: Stanton, Larry; Tulis, Dana; Beasley, Lynn
Subject: Action required FW: W VA
Who is the best person to help out with Mike Hickey’s request below? Hopefully it is just a matter of
 pulling from existing information. Mike would like the information this morning. Thanks. Becky
Becky Brooks
Special Assistant
Office of Solid Waste and Emergency Response
U.S. Environmental Protection Agency
ph. 202-566-2762


From: Hickey, Mike [mailto:Michael_Hickey@omb.eop.gov] 
Sent: Tuesday, March 18, 2014 5:31 PM
To: Stanislaus, Mathy
Cc: Breen, Barry; Brooks, Becky; Natarajan, Nitin
Subject: RE: W VA
Mathy – It just occurred to me that it would be helpful to have the same kind of information on the
 WV coal ash spill. Could you send something to me tomorrow morning before 11?
Thank you,
Mike


From: Stanislaus, Mathy [mailto:Stanislaus.Mathy@epa.gov] 
Sent: Friday, March 14, 2014 2:38 PM
To: Hickey, Mike
Cc: Breen, Barry; Brooks, Becky; Natarajan, Nitin
Subject: W VA
Mike: Below and attached are some info – let me know whether this does it or you need more
 detail or want a call. Thanks
Freedom Industries WV Chemical Spill
Chronology of Media Statements (Starting w/most recent)
On discontinuing EPA's daily presence at the site
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On March 5, EPA discontinued a daily on-site presence at the Freedom Industries facility. West
 Virginia Department of Environmental Protection (WVDEP) water and waste enforcement
 staff are at the Freedom facility and continue to oversee operations. If conditions change, or
 if WVDEP requests federal on-site assistance, EPA responders can be redeployed to the site.
 EPA will return during future tank dismantling to observe site conditions.
On how was EPA's role determined in the WV response
In West Virginia, the West Virginia Department of Environmental Protection requested EPA's
 technical assistance in controlling and cleaning up the source of the chemical spill in the Elk
 River. On Jan. 10, day-two of the spill response, EPA Region 3 provided two on-scene
 coordinators from the Hazardous Sites Cleanup Division (waste program) to help with State-
led efforts to control the source of the spill at Freedom Industries' tank farm in Charleston. It
 was a mutual determination by the response partners -- WVDEP, EPA, Freedom Industries as
 the responsible party, and contractors -- that the Incident Command structure would be most
 appropriate for managing the response, with the state of West Virginia as the lead.
In addressing MCHM in drinking water, the State and West Virginia American Water Company
 (WVAWC) developed a flushing protocol for homeowners to flush their household plumbing.
 After the State and WVAWC posted the protocol on their respective websites, EPA drinking
 water experts in Region 3 and in the Office of Water at headquarters collaborated in
 reviewing the flushing protocol. EPA offered comments to the State to make improvements in
 the clarity of the instructions.
EPA's legal authorities
Depending on the nature of the spill and the substance released, EPA may have statutory
 response authorities, including the Comprehensive Environmental Response, Compensation,
 and Liability Act (CERCLA), the Resource Conservation and Recovery Act (RCRA), Section 311
 of the Clean Water Act (CWA 311), and the Oil Pollution Act (OPA). EPA can provide support
 when requested or when state and local first responder capabilities have been exceeded, or
 when it determines it should act independently. In carrying out these responsibilities, EPA
 coordinates with other EPA programs, other federal agencies, states, tribes, and local
 governments. 
At the Freedom Industries response, the WV Department of Environmental Protection is the
 lead agency currently overseeing the response activities, and the EPA has offered support and
 continues to work closely with other federal and state agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line and to address the source of
 the contamination. As those efforts are already underway, EPA is continuing to examine all
 available authorities that may be applicable to the incident to determine whether additional
 action by EPA is necessary. This review will help inform EPA's activities going forward. 
EPA also has multiple authorities for undertaking enforcement actions, if relevant statutory
 and regulatory criteria can be met. Working closely with the State, EPA has already deployed
 Superfund employees known as On-Scene Coordinators to assess the situation. EPA is also
 assessing the facts on the ground to determine whether to invoke additional enforcement or
 response authorities, such as those under the Clean Water Act, the Safe Drinking Water Act







 (SDWA), the Emergency Planning and Community Right to Know Act (EPCRA), and the Toxic
 Substances Control Act (TSCA).
With respect to prevention and preparedness in advance of a spill or release, EPA currently
 has regulations for oil storage facilities under the Clean Water Act (Spill Prevention, Control,
 and Countermeasure Program – SPCC), and for chemicals listed under the Clean Air Act's Risk
 Management Program– RMP – to prevent, minimize and respond to releases.
Based on our current information, the Freedom Industries facility in West Virginia is not
 regulated under the EPA's RMP since neither MCHM nor PPH are on the list of RMP-regulated
 substances; and the SPCC Program does not apply to the tanks, as we are not aware that they
 contained any oil. Also, the facility does not fall under EPA's Resource Conservation and
 Recovery Act (RCRA) regulatory program (though it could be subject to RCRA's cleanup
 program) because the material leaked is a "product" and not a "solid waste" or hazardous
 waste that would require a permit, as defined under RCRA Subtitle C.
Under the Emergency Planning and Community Right-to-Know Act (EPCRA), facility owners or
 operators must provide hazardous chemical information to state and local responders. The
 state and local responders can then use this information to minimize risk and develop
 response plans.


On PPH 
Early January 21, during an operations meeting at the facility, Freedom Industries informed
 the State of West Virginia, the West Virginia American Water Company, and EPA that another
 chemical was part of the release that occurred on January 9, 2014. This chemical has been
 identified as a proprietary mixture of polyglycol ethers (PPH). It was in the same tank and
 entered the water system at the same time as the MCHM. PPH represented a relatively small
 percentage (approximately 7.3%) of the total volume in the tank. EPA shared this information
 with the Chemical Safety Board and the Agency for Toxic Substances and Disease Registry
 (ATSDR).


EPA will continue to support work with the State, the WVAMC and its federal partners to
 address this new development and continues to be available for sampling and monitoring
 assistance.


On EPA activity early on 
EPA worked closely with other Federal and State agencies in West Virginia as they
 implemented a plan for getting the water system back on-line. The Agency also provided two
 on-scene coordinators to help the local response with air monitoring, inspecting and
 controlling the source of the spill, and related cleanup work. EPA drinking water experts have
 offered technical assistance to the State for West Virginia American Water Company's
 (WVAWC) plan for flushing the system. State and Federal (ATSDR/CDC) health officials have
 agreed that a level of 1 part per million (ppm) of methylcyclohexanemethanol is protective of
 public health and the State/WVAWC will use the flushing process to assure that the 1 ppm







 level is achieved throughout the system. The EPA supports this approach and has also offered
 sampling and monitoring assistance to the State during the restoration efforts.


Talkers on whether American Water Company knew to look for PPH 
· PPH is not a substance for which the American Water Company is required to test for,
 however, the state and WVAWC are re-evaluating earlier test results to learn whether PPH
 was present and, if possible, to retest many early samples taken throughout the spill to learn
 the levels of PPH. This data will provide valuable information to the Water Co., the state, CDC
 and ATSDR, and the residents of West Va. This is a reasonable approach. 
· As a point of perspective, there are thousands of chemicals in use today, which -- along with
 many other substances and products -- can potentially be washed into our waterways. The
 Safe Drinking Water Act requires water suppliers to monitor for contaminants for which EPA
 has established health based standards. PPH is not among those regulated parameters for
 drinking water and so WVAMC would not have looked for it in its testing.
· When an event such as a spill occurs, analysis of water samples centers on the major known
 substances to determine presence. Laboratories do not have standards available to make
 definitive identification of all possible compounds present in sample. 
· In addition to regulated contaminants for safe drinking water, there are contaminants EPA is
 considering setting drinking water standards for and Water suppliers are assisting us with
 monitoring for them. 
Mathy Stanislaus
USEPA Assistant Administrator
Office of Solid Waste & Emergency Response








From: Tulis, Dana
To: Stanton, Larry; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Today"s Meeting with WV
Date: Friday, February 28, 2014 1:58:13 PM


Larry, I am having trouble following. Can you please put together an email for Barry. Also, I’m not
 even sure if OECA and OW are engaged at all.


From: Stanton, Larry 
Sent: Friday, February 28, 2014 12:04 PM
To: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: Today's Meeting with WV
First, Dana and Kim, you will see that I am pushing back on this EOP meeting on IST for
 Monday. Please correct me if I'm wrong, but I heard Gina say that rule-making was NOT her
 first choice. What I took from that meeting is that we ought to be putting some effort into
 developing a non-regulatory approach. Did anyone else hear different?
Dana - can you call Lisa and see if that is what she heard?
So, let's try hard to hold the line on that one. A meeting with EOP before we make an internal
 decision on emphasis is just all bad.
Now, on WV.
The US Attorney in WV was on thee call. All I can say (until we get together in person) is that
 he is so far out of his lane, he is no an entirely different road. If I understood him correctly, he
 has focused his "investigation" on the water plant operators, and he has developed some
 theory that they should have done a better job of filtering and intake monitoring. I can't tell if
 he is just looking to stir the pot with our WV friends, or if he thinks there are some criminal
 options here. It was all very, very disturbing.
So, we need to get OW and OECA involved. Please figure out over the next week who in those
 offices, and if anyone else needs to be involved, and lets try to set up a meeting for Monday
 or Tuesday next to discuss our WV options. At a minimum, we need to have both OECA and
 OW people visit with the US Attorney and determine what he knows, what he thinks he
 knows, and what he is saying publicly. The incredible thing here is he seems to think that we
 are failing to adequately address "chemicals, even if they are not toxic" that could "upset"
 people. I did not respond (except while muted). The concern I have is that he seems to have
 the ear of the WV TAG and Chair of their SEPC (both on the call as well) who are going to see
 both HAC and SAC next week.
So Dana, you might also want to warn Barry.
The Chair of the SEPC basically agreed that Freedom Industries (actually their predecessors, I
 assume) met with the water facility people at some point in the past, but that the operators
 "knew nothing" about the nature of the chemicals. I did say that such engagements MUST be
 refereed by the SEPC, and he of course thinks that's a fed responsibility.
So -
That is liable to be an item raised to the HAC and SAC. So, we (both us and DHS, because the
 US Attorney seems to think that DHS regulates water facilities) need to be ready. Thus I
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 agreed in principle to a plan: We will pit together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. So that would be encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that,
 or something like it. DHS is agreeable to have their PSA's start the conversation with state
 officials (x50) with our (OSCs I assume) along as well. We are open on the question of FEMA
 person being engaged as well. The conversation with the SEPC lead would be, essentially, how
 can we help you get to something like this? Also, my thoughts are not definitive. If you guys
 have good (better!) ideas, put them in the plan.
Can we have Nancy draw that up and get to Kim/Dana early part of next week? If yes, then
 when you guys are good with it, send over to DHS (william.flyn@hq.dhs.gov) for their
 thoughts. In the meantime, they are talking to Doc Lumpkins over at FEMA, the man with the
 big wallet. Doc was also on the call this morning.
I assume I will be back before DHS response, but if this gets fast-tracked, we will need a special
 item call with the SFDDs.
So, recap - kill the EOP meeting on IST if at all possible, and check with Lisa Feldt on what she
 heard at the meeting on Wednesday. Short paper on LEPC, SEPC, Fed process to make EPCRA
 data more useful to locals, and getting that effort started.
Reach out to OECA and OW to find out who would have point on trying to get insight into
 what the US attorney is doing, and getting that situation managed.
One more item, Kim, the wrench-turner at DHS on the PSA program is Scott Cubbler.
 scott.cubbler@hq.dhs.gov Scott is the one you want to give Monte contact info to, or maybe
 a phone intro, whatever you think best.
Sound like fun?
I am able to talk by phone until this evening.
Thanks.
Larry
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From: Stanislaus, Mathy
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,


 Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:13:06 PM


I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
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 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Irizarry, Gilberto
To: Tulis, Dana
Cc: Stanton, Larry; Dinan, Janine
Subject: WV Freedom Industries Spill - Status Update regarding air sampling for MCHM
Date: Monday, February 24, 2014 3:13:53 PM


Dana T.:


As you will remember, a few days back we learned about EPA being asked to look into
 developing sampling methodology for potential air exposures to MCHM.  Right away we
 noted that Superfund has no health-based comparison value for air exposures to MCHM.


Since initial communications about this effort, Janine Dinan (of POCD) has discussed further
 Region 3 and others this matter.  See below a short status update I’ve obtained from Janine. 
 As noted below, it is our understanding that the principal concern and reason for looking into
 this how to sample/analyze for MCHM in air is associated with worker safety & health
 associated with the plans for dismantling tanks at the facility.


We’ll continue to remain plugged in on this effort and provide updates on developments.


Gilberto "Tito" Irizarry, Director


Program Operations & Coordination Division


Office of Emergency Management


U.S. Environmental Protection Agency


O: 202-564-7982


C: 202-821-8138


Ongoing Response to the Freedom Industries Spill, Charleston, WV


 


·       In continued response to the January 10, 2014 spill of 4-methylcyclohexane methanol
 (MCHM) into the Elk River near Charleston, WV, the State of West Virginia has asked EPA
 Region 3 for assistance in developing a sampling methodology and health-based comparison
 levels for potential air exposures to MCHM.


·       Although the spill primarily affected drinking water and MCHM is not highly volatile, it
 has a distinct "licorice" odor; potentially at very low levels.  This odor has been reported to
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 responders, and has lead to significant concern in the community.


·       At the request of Region 3, EPA/ERT has been working to develop an air sampling and
 analysis methodology.  ERT is still in the testing phase and has encountered some difficulty in
 finding an appropriate sorbent for sample collection and subsequent analysis. 


·       EPA and ATSDR have drafted health-based comparison values for the evaluation of
 MCHM in drinking water, but toxicological studies are not available to assess the potential
 toxicity of exposure to MCHM in air.


·       As the most pressing concern appeared to be for worker safety during the
 dismantling of the tank farm at Freedom Industries, ATSDR requested assistance from NIOSH
 to develop health-based comparison values for collected air data.


·       NIOSH was unable to find any inhalation studies from which to develop health-based
 comparison values, and suggested that a Professor/consultant from the Univ. of Cincinnati
 may be able to help in the derivation of inhalation values from the limited data available from
 oral, animal studies.


·       The lack of inhalation studies greatly increases the uncertainty in the derivation of a
 comparison value for air; however, EPA has experts in OAR and ORD that may be able
 to estimate potential toxicity from the oral to inhalation route of exposure (referred to as
 route-to-route extrapolation).  It seems appropriate to contact those offices prior to soliciting
 the services of an outside consultant.    








From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV - Update #1
Date: Thursday, January 09, 2014 11:20:20 PM
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EOC Spot Report: Chemical Spill, Charleston WV –
 Update #1
US Environmental Protection Agency


Report as of 2330 January 9, 2014


Overview: Earlier today there was a chemical spill from the Freedom Industries plant. The
 spilled chemical was methylcyclohexane, which is reportedly used in coal preparation and
 processing. The spill went into the Elk River sometime earlier in the day and there was an
 early report of an odor. The Governor of WV has declared a state of emergency for at least
 several counties. The Kanawha Valley Water Treatment Plant detected the chemical even
 after the increased carbon treatment effort was put in place.


State, Local and other Federal Agency Actions:  WV issued an order to not drink cook
 or bathe in the water, which affects approximately 100,000 people. WV is conducting
 additional water sampling. The Civil Support Team has been reported to be deployed to the
 WV EOC to assist in supplying water to residents.


EPA Actions: An EPA OSC Is deploying to the WV EOC. The estimated time of arrival is
 tomorrow morning. EPA also has been in contact with FEMA Region 3 which has activated its
 RRCC for this event. FEMA has requested an EPA representative to work at their RRCC. EPA
 Region 3 is handling that request.


Media Interest: High


The EOC will continue to monitor and provided updates as needed.
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Tim Grier, Watch Officer


U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850           202-564-8729 (fax)
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From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV
Date: Thursday, January 09, 2014 9:31:02 PM
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EOC Spot Report: Chemical Spill, Charleston WV
US Environmental Protection Agency


Report as of 2130 January 9, 2014


Overview: Today there was a chemical spill from the Freedom Industries plant (former
 Pennzoil Refinery). The spilled chemical was methylcyclohexane, which is reportedly used in
 coal preparation and processing. The spill went into the Elk River sometime earlier in the day
 and there was an early report of an odor. The Governor of WV has declared a state of
 emergency for at least several counties. The Kanawha Valley Water Treatment Plant detected
 the chemical even after the increased carbon treatment effort was put in place.


State, Local and other Federal Agency Actions:  WV issued an order to not drink cook
 or bathe in the water, which affects approximately 100,000 people. WV is conducting
 additional water sampling. The Civil Support Team has been reported to be deployed to the
 WVEOC to assist in supplying water to residents.


EPA Actions: The WV EOC is operational. No request for EPA assistance has been made. An
 EPA OSC has contacted the WV DEP and offered EPA assistance. 


Media Interest: High


http://www.foxnews.com/us/2014/01/09/west-virginia-chemical-spill-gov-declares-
emergency/


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-
prompts-state-of-emergency-water-ban-in-8-counties


http://www.wvgazette.com/News/201401090044
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The HQ EOC will continue to monitor and provided updates as needed.
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Tim Grier, Watch Officer


U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850           202-564-8729 (fax)
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From: Stanislaus, Mathy
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan; Reynolds, Thomas; Keyes-


Fleming, Gwendolyn; Breen, Barry; Stanton, Larry
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Date: Thursday, January 09, 2014 9:19:55 PM


Here's info as we know it:


This afternoon there was a chemical spill 
from Freedom Industries, which is the old Pennzoil Refinery. The spilled chemical was
 methylcyclohexane, which is used in coal preparation and processing. Spill into the ELK River
 occurred sometime earlier in the day and there was an early report of an odor. The Gov of WV
 declared a state of emergency for at least five counties. The Kanawha Valley Water Treatment Plant
 detected the chemical even after the increased carbon treatment effort.


WV issued an order to not drink cook or bathe in the water, which affects approximately 100,000
 people. WV is conducting additional water sampling. The Civil Support Team is also deployed to
 the WVEOC to assist in supplying water to residents. The WV EOC is operational but have not
 requested EPA assistance. EPA has contacted WV DEP and offered EPA assistance.


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 6:13:51 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan; Reynolds,
 Thomas; Keyes-Fleming, Gwendolyn; Breen, Barry; Stanton, Larry
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
R3 is in contact with WV EPA, but has not been asked to assist at this point. We are monitoring, and
 have assured WV that we are fully prepared to deploy as needed. I'll give an update as I get it.


From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 5:32:15 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Drew: I'm checking - will get info back ASAP


From: McConville, Drew 
Sent: Thursday, January 09, 2014 5:15:45 PM
To: Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Johnson, Ann; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Natarajan, Nitin
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Team EPA -- Any info you can share on this spill?


From: Wu, Portia 
Sent: Thursday, January 09, 2014 08:08 PM
To: McConville, Drew; Natarajan, Nitin; Johnson, Ann 
Cc: Zaidi, Ali 
Subject: FW: West Virginia chemical spill prompts state of emergency, water ban in 5 counties 
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CEQ colleagues what else are you hearing about how this happened?


-----Original Message-----
From: Whithorne, Bobby
Sent: Thursday, January 09, 2014 7:51 PM
To: Alexander, Ray; Tribble, Ahsha; Mastromonaco, Alyssa; DL-WHO-Press; Natarajan, Nitin
Subject: NBC: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-
water-ban-in-5-counties


West Virginia chemical spill prompts state of emergency, water ban in 5 counties


By Becky Bratu, Staff Writer, NBC News


West Virginia Gov. Earl Ray Tomblin declared a state of emergency Thursday in five counties because of a
 chemical spill into the Elk River.


The state of emergency includes West Virginia American Water customers in Boone, Lincoln, Kanawha, Jackson
 and Putnam counties, according to NBC station WSAZ.


Residents were told not to drink the water, bathe in it or cook with the water and only use it for flushing and fire
 emergencies. Boiling it will not remove the chemicals.


The declaration is believed to impact 100,000 customers, WSAZ reported.


The station said the chemical leaked from a tank at Freedom Industries in Charleston. The leaked product is 4-
methylcyclohexane methanol, which is used in the froth flotation process of coal washing and preparation,
 according to WSAZ.


Freedom Industries did not immediately respond for comment.


The Associated Press contributed to this report.
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From: Stanton, Larry
To: Matthiessen, Craig
Subject: RE: Freedom Industries Questions from CSB
Date: Thursday, February 06, 2014 2:12:58 PM


okay, sounds good. Who in CID and who do they want to talk to?


From: Matthiessen, Craig
Sent: Thursday, February 06, 2014 2:10 PM
To: Tulis, Dana; Stanton, Larry
Cc: Jennings, Kim; Averback, Jonathan; Lynch, Mary-Kay; Belke, Jim; Irizarry, Gilberto
Subject: Freedom Industries Questions from CSB
Recall the many emails regarding questions about EPA authorities in place at the time of the spill
 from Freedom Industries in WV from a CSB investigator. Larry; you offered to discuss this with CSB –
 however, R3 just informed me that per a conversation between Bicky Corman and Mathy who
 agreed that due to legal questions/issues, the R3 counsel will contact the CSB investigator and
 either discuss verbally or provide via email a streamlined version of the authorities document
 prepared recently. R3 will share that streamlined document with us.
Also note that CID wants to discuss with us how we concluded the substance spilled is not oil. Craig
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From: Matthiessen, Craig
To: Stanton, Larry; Tulis, Dana; Jennings, Kim; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Today"s Meeting with WV
Date: Friday, February 28, 2014 12:36:12 PM


Hi, Larry;
I need some clarification – what is SEPC? Do you mean SERC (State Emergency Response
 Commission)?
What are WV TAG, HAC and SAC? Google is not giving anything relevant. And one more: PSA?
The Office of Water wanted to ‘pilot’ something related to water facilities reaching out to get EPCRA
 data – haven’t heard yet where that stands. Nancy Stoner was very much in favor of some way to
 engage the water treatment facilities which they regulate with chemical facilities in zones where the
 treatment plant is ‘vulnerable.’ This is in their lane and under their regulations. We could check with
 them on Monday. We should do this before we put together an outline on the Oklahoma approach
 only to offer more than one way to address this problem. Thanks - Craig


From: Stanton, Larry 
Sent: Friday, February 28, 2014 12:04 PM
To: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: Today's Meeting with WV
First, Dana and Kim, you will see that I am pushing back on this EOP meeting on IST for
 Monday. Please correct me if I'm wrong, but I heard Gina say that rule-making was NOT her
 first choice. What I took from that meeting is that we ought to be putting some effort into
 developing a non-regulatory approach. Did anyone else hear different?
Dana - can you call Lisa and see if that is what she heard?
So, let's try hard to hold the line on that one. A meeting with EOP before we make an internal
 decision on emphasis is just all bad.
Now, on WV.
The US Attorney in WV was on thee call. All I can say (until we get together in person) is that
 he is so far out of his lane, he is no an entirely different road. If I understood him correctly, he
 has focused his "investigation" on the water plant operators, and he has developed some
 theory that they should have done a better job of filtering and intake monitoring. I can't tell if
 he is just looking to stir the pot with our WV friends, or if he thinks there are some criminal
 options here. It was all very, very disturbing.
So, we need to get OW and OECA involved. Please figure out over the next week who in those
 offices, and if anyone else needs to be involved, and lets try to set up a meeting for Monday
 or Tuesday next to discuss our WV options. At a minimum, we need to have both OECA and
 OW people visit with the US Attorney and determine what he knows, what he thinks he
 knows, and what he is saying publicly. The incredible thing here is he seems to think that we
 are failing to adequately address "chemicals, even if they are not toxic" that could "upset"
 people. I did not respond (except while muted). The concern I have is that he seems to have
 the ear of the WV TAG and Chair of their SEPC (both on the call as well) who are going to see
 both HAC and SAC next week.
So Dana, you might also want to warn Barry.
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The Chair of the SEPC basically agreed that Freedom Industries (actually their predecessors, I
 assume) met with the water facility people at some point in the past, but that the operators
 "knew nothing" about the nature of the chemicals. I did say that such engagements MUST be
 refereed by the SEPC, and he of course thinks that's a fed responsibility.
So -
That is liable to be an item raised to the HAC and SAC. So, we (both us and DHS, because the
 US Attorney seems to think that DHS regulates water facilities) need to be ready. Thus I
 agreed in principle to a plan: We will pit together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. So that would be encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that,
 or something like it. DHS is agreeable to have their PSA's start the conversation with state
 officials (x50) with our (OSCs I assume) along as well. We are open on the question of FEMA
 person being engaged as well. The conversation with the SEPC lead would be, essentially, how
 can we help you get to something like this? Also, my thoughts are not definitive. If you guys
 have good (better!) ideas, put them in the plan.
Can we have Nancy draw that up and get to Kim/Dana early part of next week? If yes, then
 when you guys are good with it, send over to DHS (william.flyn@hq.dhs.gov) for their
 thoughts. In the meantime, they are talking to Doc Lumpkins over at FEMA, the man with the
 big wallet. Doc was also on the call this morning.
I assume I will be back before DHS response, but if this gets fast-tracked, we will need a special
 item call with the SFDDs.
So, recap - kill the EOP meeting on IST if at all possible, and check with Lisa Feldt on what she
 heard at the meeting on Wednesday. Short paper on LEPC, SEPC, Fed process to make EPCRA
 data more useful to locals, and getting that effort started.
Reach out to OECA and OW to find out who would have point on trying to get insight into
 what the US attorney is doing, and getting that situation managed.
One more item, Kim, the wrench-turner at DHS on the PSA program is Scott Cubbler.
 scott.cubbler@hq.dhs.gov Scott is the one you want to give Monte contact info to, or maybe
 a phone intro, whatever you think best.
Sound like fun?
I am able to talk by phone until this evening.
Thanks.
Larry
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From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin;


 Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy


Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 2:34:48 PM


Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
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 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Stanton, Larry
To: Irizarry, Gilberto; Matthiessen, Craig; Caraballo, Mario
Cc: Tulis, Dana
Subject: WV
Date: Tuesday, February 18, 2014 6:47:09 AM


Guys -


DHS is assembling a "team" to help WV deconstruct the Freedom Industries spill.  It should be a few days, not like
 a Washington committee that goes on forever.  It will certainly be in Charleston.


We have 2 options.  We can talk to the Region and have them send the OSC who was our person during the event,
 that would obviously make sense.  I am concerned however at R3's attitude and how seriously they might take this.


The second option is to view this as a policy matter, and send someone from HQ.  If we think we can get away with
 it, that is what I'd prefer. 


So let's give this some thought - and maybe discuss later this morning.


L


________________________________________
From: Flynn, William <William.Flynn@HQ.DHS.GOV>
Sent: Monday, February 17, 2014 5:49 PM
To: Stanton, Larry
Subject:


Talking to WVA tomorrow and should have logistics worked out
William F. Flynn
Deputy Assistant Secretary
Infrastructure Protection
US Dept of Homeland Security
(703) 235-8115
william.flynn@dhs.gov
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From: Matthiessen, Craig
To: Stanton, Larry
Subject: RE: Freedom Industries Questions from CSB
Date: Thursday, February 06, 2014 2:17:03 PM


Greg Wilson and I will chat with Martin Harrell (associate regional counsel for criminal enforcement
 and supervising criminal attorney in ORC) and Perry McDaniel who works for Harrell but is located in
 the US Attorney’s Office in Charleston, WV and is working with AUSA Phil Wright on the spill. Craig


From: Stanton, Larry 
Sent: Thursday, February 06, 2014 2:13 PM
To: Matthiessen, Craig
Subject: RE: Freedom Industries Questions from CSB
okay, sounds good. Who in CID and who do they want to talk to?


From: Matthiessen, Craig
Sent: Thursday, February 06, 2014 2:10 PM
To: Tulis, Dana; Stanton, Larry
Cc: Jennings, Kim; Averback, Jonathan; Lynch, Mary-Kay; Belke, Jim; Irizarry, Gilberto
Subject: Freedom Industries Questions from CSB
Recall the many emails regarding questions about EPA authorities in place at the time of the spill
 from Freedom Industries in WV from a CSB investigator. Larry; you offered to discuss this with CSB –
 however, R3 just informed me that per a conversation between Bicky Corman and Mathy who
 agreed that due to legal questions/issues, the R3 counsel will contact the CSB investigator and
 either discuss verbally or provide via email a streamlined version of the authorities document
 prepared recently. R3 will share that streamlined document with us.
Also note that CID wants to discuss with us how we concluded the substance spilled is not oil. Craig
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From: Stanislaus, Mathy
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan; Reynolds, Thomas; Keyes-


Fleming, Gwendolyn; Breen, Barry; Stanton, Larry
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Date: Thursday, January 09, 2014 9:13:54 PM


R3 is in contact with WV EPA, but has not been asked to assist at this point. We are monitoring, and
 have assured WV that we are fully prepared to deploy as needed. I'll give an update as I get it.


From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 5:32:15 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Drew: I'm checking - will get info back ASAP


From: McConville, Drew 
Sent: Thursday, January 09, 2014 5:15:45 PM
To: Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Johnson, Ann; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Natarajan, Nitin
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Team EPA -- Any info you can share on this spill?


From: Wu, Portia 
Sent: Thursday, January 09, 2014 08:08 PM
To: McConville, Drew; Natarajan, Nitin; Johnson, Ann 
Cc: Zaidi, Ali 
Subject: FW: West Virginia chemical spill prompts state of emergency, water ban in 5 counties 


CEQ colleagues what else are you hearing about how this happened?


-----Original Message-----
From: Whithorne, Bobby
Sent: Thursday, January 09, 2014 7:51 PM
To: Alexander, Ray; Tribble, Ahsha; Mastromonaco, Alyssa; DL-WHO-Press; Natarajan, Nitin
Subject: NBC: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-
water-ban-in-5-counties


West Virginia chemical spill prompts state of emergency, water ban in 5 counties


By Becky Bratu, Staff Writer, NBC News


West Virginia Gov. Earl Ray Tomblin declared a state of emergency Thursday in five counties because of a
 chemical spill into the Elk River.


The state of emergency includes West Virginia American Water customers in Boone, Lincoln, Kanawha, Jackson
 and Putnam counties, according to NBC station WSAZ.


Residents were told not to drink the water, bathe in it or cook with the water and only use it for flushing and fire
 emergencies. Boiling it will not remove the chemicals.



mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=dac04cdccbc3429e9723fb871dfe781e-MStanisl

mailto:Andrew_J_McConville@ceq.eop.gov

mailto:Feldt.Lisa@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=e54cc561b28b4726bf8f6c7f8826d87e-Ganesan, Arvin

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=0f58743c50314f899743d518daaa3f09-Pieh, Lusen

mailto:Ann_E_Johnson@ceq.eop.gov

mailto:Michael_J._Boots@ceq.eop.gov

mailto:Ali_A_Zaidi@who.eop.gov

mailto:Taryn_L._Tuss@ceq.eop.gov

mailto:Portia_Y_Wu@who.eop.gov

mailto:Nitin_Natarajan@nss.eop.gov

mailto:Reynolds.Thomas@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=7e15f12f183d4f839b8786d74bf9e40e-Keyes Fleming, Gwen

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=7e15f12f183d4f839b8786d74bf9e40e-Keyes Fleming, Gwen

mailto:Breen.Barry@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=cef9f8e5d39846ba89849b3b328ddce2-Stanton, Larry

http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-water-ban-in-5-counties

http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-water-ban-in-5-counties





The declaration is believed to impact 100,000 customers, WSAZ reported.


The station said the chemical leaked from a tank at Freedom Industries in Charleston. The leaked product is 4-
methylcyclohexane methanol, which is used in the froth flotation process of coal washing and preparation,
 according to WSAZ.


Freedom Industries did not immediately respond for comment.


The Associated Press contributed to this report.








From: Tulis, Dana
To: Stanton, Larry
Subject: RE: Today"s Meeting with WV
Date: Friday, February 28, 2014 4:28:08 PM


Okay, I re-read, wish you were on this Industry call, they are backing Mathy into a corner, but he
 doesn’t know it.


From: Stanton, Larry 
Sent: Friday, February 28, 2014 3:57 PM
To: Tulis, Dana
Subject: Re: Today's Meeting with WV
No, read the email I sent to Barry. Let him decide who if anyone we should talk to.


From: Tulis, Dana
Sent: Friday, February 28, 2014 3:33:41 PM
To: Stanton, Larry
Subject: RE: Today's Meeting with WV
Not sure they should be, sounds like a DOJ issue. I guess, don’t understand what to do at this time. I
 could give them a heads up I guess.


From: Stanton, Larry 
Sent: Friday, February 28, 2014 2:34 PM
To: Tulis, Dana
Subject: Re: Today's Meeting with WV
They aren't. That's the point.


From: Tulis, Dana
Sent: Friday, February 28, 2014 1:58:08 PM
To: Stanton, Larry; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Today's Meeting with WV
Larry, I am having trouble following. Can you please put together an email for Barry. Also, I’m not
 even sure if OECA and OW are engaged at all.


From: Stanton, Larry 
Sent: Friday, February 28, 2014 12:04 PM
To: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: Today's Meeting with WV
First, Dana and Kim, you will see that I am pushing back on this EOP meeting on IST for
 Monday. Please correct me if I'm wrong, but I heard Gina say that rule-making was NOT her
 first choice. What I took from that meeting is that we ought to be putting some effort into
 developing a non-regulatory approach. Did anyone else hear different?
Dana - can you call Lisa and see if that is what she heard?
So, let's try hard to hold the line on that one. A meeting with EOP before we make an internal
 decision on emphasis is just all bad.
Now, on WV.
The US Attorney in WV was on thee call. All I can say (until we get together in person) is that
 he is so far out of his lane, he is no an entirely different road. If I understood him correctly, he
 has focused his "investigation" on the water plant operators, and he has developed some
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 theory that they should have done a better job of filtering and intake monitoring. I can't tell if
 he is just looking to stir the pot with our WV friends, or if he thinks there are some criminal
 options here. It was all very, very disturbing.
So, we need to get OW and OECA involved. Please figure out over the next week who in those
 offices, and if anyone else needs to be involved, and lets try to set up a meeting for Monday
 or Tuesday next to discuss our WV options. At a minimum, we need to have both OECA and
 OW people visit with the US Attorney and determine what he knows, what he thinks he
 knows, and what he is saying publicly. The incredible thing here is he seems to think that we
 are failing to adequately address "chemicals, even if they are not toxic" that could "upset"
 people. I did not respond (except while muted). The concern I have is that he seems to have
 the ear of the WV TAG and Chair of their SEPC (both on the call as well) who are going to see
 both HAC and SAC next week.
So Dana, you might also want to warn Barry.
The Chair of the SEPC basically agreed that Freedom Industries (actually their predecessors, I
 assume) met with the water facility people at some point in the past, but that the operators
 "knew nothing" about the nature of the chemicals. I did say that such engagements MUST be
 refereed by the SEPC, and he of course thinks that's a fed responsibility.
So -
That is liable to be an item raised to the HAC and SAC. So, we (both us and DHS, because the
 US Attorney seems to think that DHS regulates water facilities) need to be ready. Thus I
 agreed in principle to a plan: We will pit together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. So that would be encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that,
 or something like it. DHS is agreeable to have their PSA's start the conversation with state
 officials (x50) with our (OSCs I assume) along as well. We are open on the question of FEMA
 person being engaged as well. The conversation with the SEPC lead would be, essentially, how
 can we help you get to something like this? Also, my thoughts are not definitive. If you guys
 have good (better!) ideas, put them in the plan.
Can we have Nancy draw that up and get to Kim/Dana early part of next week? If yes, then
 when you guys are good with it, send over to DHS (william.flyn@hq.dhs.gov) for their
 thoughts. In the meantime, they are talking to Doc Lumpkins over at FEMA, the man with the
 big wallet. Doc was also on the call this morning.
I assume I will be back before DHS response, but if this gets fast-tracked, we will need a special
 item call with the SFDDs.
So, recap - kill the EOP meeting on IST if at all possible, and check with Lisa Feldt on what she
 heard at the meeting on Wednesday. Short paper on LEPC, SEPC, Fed process to make EPCRA
 data more useful to locals, and getting that effort started.
Reach out to OECA and OW to find out who would have point on trying to get insight into
 what the US attorney is doing, and getting that situation managed.
One more item, Kim, the wrench-turner at DHS on the PSA program is Scott Cubbler.
 scott.cubbler@hq.dhs.gov Scott is the one you want to give Monte contact info to, or maybe
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 a phone intro, whatever you think best.
Sound like fun?
I am able to talk by phone until this evening.
Thanks.
Larry








From: Hedman, Susan
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;


 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Stanton, Larry; Breen, Barry;
 Giles-AA, Cynthia; Meiburg, Stan; Garbow, Avi


Subject: Re: WV Chemical Spill - Update
Date: Friday, January 17, 2014 8:45:37 PM


MSNBC's Chris Hayes just aired a report on the bankruptcy that raises some disturbing questions.
 Given what we have learned from the Tronox saga, EPA attorneys should probably take a look at
 the bankruptcy filing sooner rather than later.
 
From: Garvin, Shawn
Sent: Friday, January 17, 2014 3:10:28 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - Update
They intend to "continue". However, we have put in place the necessary documentation in case our
 role needs to change in the future (and if we are requested by WV). At this point, nothing has
 changed, and our OSC says everyone is still working hard on the ground. Thx
 
From: Adm13McCarthy, Gina
Sent: Friday, January 17, 2014 4:06:15 PM
To: Garvin, Shawn; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
Did you mean they intended to “continue” or they intended to “discontinue”?
From: Garvin, Shawn 
Sent: Friday, January 17, 2014 3:03 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
This just in - Freedom Industries informed WVDEP an hour ago that the facility had filed
 Chapter 11 Reorg. They indicated their intention to continue all cleanup efforts. State officials
 have been notified.
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From: Smith, Bonnie
To: Hull, George; Jones, Enesta; Allen, Laura; Tulis, Dana; Stanton, Larry; Lee II, Henry; Lee, Eugene; Wright, Dave
Subject: Wall Street Journal (7-7) West Virginia Chemical Spill Sets Off a Waste Dispute
Date: Tuesday, July 08, 2014 9:16:52 AM


Six months after emergency response


West Virginia Chemical Spill Sets Off a
 Waste Dispute
Disposal of Materials That Tainted Water Supply Prompts
 Lawsuits


By
Kris Maher
July 6, 2014 10:29 p.m. ET


Six months after a chemical spill fouled a vital West Virginia water supply, a fight is brewing over
 the tons of waste it left behind.


The small city of Hurricane, W.Va., and surrounding Putnam County, want two subsidiaries of
 Waste Management Inc. WM -0.38% that operate a local landfill to dig up and remove 228 tons of
 waste containing the chemical that contaminated the region's water supply in January.


The municipalities sued the companies in federal court in May, arguing that the waste is hazardous
 and not suited to the solid-waste landfill that handles ordinary trash.


They said rain and leached materials eventually flow to a collection pond, and then a wastewater
 treatment plant before being discharged into a creek.


"We're trying to prevent the inevitable pollution of another river," said Michael Callaghan, a
 Charleston attorney representing Hurricane.


Waste Management argues that the case should be dismissed because the material doesn't qualify as
 hazardous waste under federal law. In court filings, it cites officials from the state and the
 Environmental Protection Agency who hold the same view.


Lisa Kardell, a spokeswoman for Waste Management, said the landfill has all the required state and
 federal regulatory and environmental controls, and was fully compliant "in both accepting and
 safely and securely disposing of a small quantity of diluted wastewater."


The case could have implications beyond West Virginia, say legal experts, by setting a precedent for
 when third parties can challenge what regulators deem to be hazardous or safe substances. A judge
 has asked for additional briefs from both sides.


On Jan. 9, about 10,000 gallons of a chemical called Crude MCHM leaked from a storage tank
 owned by Freedom Industries Inc. into the Elk River and contaminated the drinking water for
 300,000 people around the state capital of Charleston. The spill forced at least 26 people to be
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 admitted to area hospitals, according to the state Department of Health and Human Resources.


During an initial cleanup by Freedom, about 228 tons of Crude MCHM-contaminated wastewater
 mixed with sawdust were sent to a landfill 25 miles west in Hurricane, with the approval of state
 regulators.


Hurricane, which has a separate water supply, had been unaffected by the immediate spill. But after
 several weeks, residents began to complain of the chemical's telltale licorice odor. Some complained
 of burning eyes, symptoms similar to those experienced by Charleston residents after the spill.


Officials in Hurricane have said they were concerned by residents' odor complaints. They worry that
 the chemical will leach from the landfill and make its way into the Kanawha River, upstream from
 some drinking-water intakes. The officials want the chemical removed to a facility with stricter
 controls to handle hazardous waste.


Lawyers for Waste Management said that the case should be dismissed because the city and county
 didn't provide a 90-day notice to the companies before suing. They contend that the notice is
 required under the federal law governing waste disposal, the federal Resource Conservation and
 Recovery Act—unless it is hazardous waste.


Both state and federal agencies chose not to regulate Crude MCHM as a hazardous substance and
 note that it doesn't appear on federal lists of such chemicals, lawyers for the two Waste Management
 subsidiaries said in a filing.


The lawyers further cited a letter from an Environmental Protection Agency official last month to
 state regulators stating that waste mixed with Crude MCHM doesn't meet the regulatory definition
 of hazardous waste. An EPA spokeswoman said the agency doesn't comment on pending lawsuits.


The state Department of Environmental Protection agrees with the determination, said spokeswoman
 Kelley Gillenwater.


Mr. Callaghan, the attorney for Hurricane, said, "some Mickey Mouse letter from EPA" doesn't
 mean the chemical or its waste isn't hazardous. He said the waste meets federal and state statutory
 definitions of hazardous waste, even if it doesn't appear on lists of such substances.


Eastman Chemical Co. EMN -0.87% , the manufacturer of Crude MCHM, lists on a safety datasheet
 that incineration is the preferred method of disposing the chemical.


Carole Jones, a Hurricane resident who lives near the landfill, has filed a separate lawsuit in Putnam
 County Court against one of Waste Management's subsidiaries, to have the materials removed. She
 said in an interview that she worries that animals on her 7-acre farm could be harmed, along with
 the value of her property.


The company said in a court filing that Ms. Jones had failed to allege any contamination of her
 property or any interference with its use.


State environmental regulators initially authorized the landfill in Hurricane to accept 700 tons of
 MCHM wastewater, but the company voluntarily stopped taking it in mid-March after nearby
 residents complained, said Ms. Gillenwater of the state DEP.


Other material vacuumed up at the spill site has been sent to an underground injection site in
 Vickery, Ohio, she said. Wells there are designed to prevent contamination of underground
 drinking-water sources, and some wastes stored at the site are considered hazardous, said Ohio
 environmental agency documents.
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Write to Kris Maher at kris.maher@wsj.com
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From: Irizarry, Gilberto
To: Matthiessen, Craig; Stanton, Larry; Tulis, Dana; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 9:59:50 AM


Yep !
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Matthiessen, Craig 
Sent: Wednesday, February 05, 2014 9:59 AM
To: Irizarry, Gilberto; Stanton, Larry; Tulis, Dana; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Good question, Tito; all I can say is it’s Bicky’s call. And Kim is thinking OECA and CID might need to
 be informed. Craig


From: Irizarry, Gilberto 
Sent: Wednesday, February 05, 2014 9:52 AM
To: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Subject: FW: Freedom Industries questions from CSB
Not sure that I understand why this requires involvements by the highest levels in OGC or the AO … I
 must be missing something here, but it seems to me that this is being made a lot more complicated
 than it needs to be.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 9:49 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: Re: Freedom Industries questions from CSB
Thank you. I did give a heads up to Avi, to see if he thinks the AO will want to weigh in one way or
 another, but have not yet heard back. Will try to get an answer from him asap and let you know.
 Thanks again.


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 9:43:03 AM
To: Corman, Bicky; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Bicky;
We can reach out to R3 and request the CSB investigator contact OEM (Larry Stanton or Dana Tulis)
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 directly. And if R3 has difficulty, we are familiar with the CSB investigator and can initiate contact.
 And rather than an email dialog, we’ll suggest a conversation (conference call, meeting) to make
 sure context and specific needs are well understood and articulated given CSB’s recent stance with
 respect to EPA.
Thanks – Craig Matthiessen
R. Craig Matthiessen
OSWER/OEM/RPDD Director
202-564-8016


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 8:56 AM
To: Irizarry, Gilberto; Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am adding Shawna. And to minimize confusion, please let Region 3 know to whom the Region 3
 OSC should refer the CSB inspector, and/or that you will reach out to the inspector yourself.
 Communications to Region 3 should go to Dan Ryan, Shawn Garvin's chief of staff. Last, I am not
 sure how you all handle these situations, this is new to me, but I would like to give Avi and other AO
 folk a heads up re communications commencing w CSB. Will get back to you in a moment. Thanks!!


From: Irizarry, Gilberto
Sent: Wednesday, February 05, 2014 8:42:02 AM
To: Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Agreed Mary-Kay … we would only use to speak from, not hand out …. Of course, being careful
 about anything that would be enforcement sensitive.
Thanks,
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Lynch, Mary-Kay 
Sent: Wednesday, February 05, 2014 8:32 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Attorney client privilege


You can use the papers for background but some of the information may have privileges including
 enforcement privilege. We would not just hand this out -at least not without an agreement in place
 the applicable privileges would be protected


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 8:03:11 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry







Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM







To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Irizarry, Gilberto
To: Stanislaus, Mathy; Stanton, Larry; Tulis, Dana
Cc: Feldt, Lisa
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Date: Thursday, January 09, 2014 8:43:59 PM


The EOC WO has already reached out to R3 in this situation. Currently waiting for R3 to get us
 situational details.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Stanislaus, Mathy
Sent: Thursday, January 9, 2014 8:31 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto
Cc: Feldt, Lisa
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


Pls get any info ASAP


From: McConville, Drew 
Sent: Thursday, January 09, 2014 5:15:45 PM
To: Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Johnson, Ann; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Natarajan, Nitin
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Team EPA -- Any info you can share on this spill?


From: Wu, Portia 
Sent: Thursday, January 09, 2014 08:08 PM
To: McConville, Drew; Natarajan, Nitin; Johnson, Ann 
Cc: Zaidi, Ali 
Subject: FW: West Virginia chemical spill prompts state of emergency, water ban in 5 counties 


CEQ colleagues what else are you hearing about how this happened?


-----Original Message-----
From: Whithorne, Bobby
Sent: Thursday, January 09, 2014 7:51 PM
To: Alexander, Ray; Tribble, Ahsha; Mastromonaco, Alyssa; DL-WHO-Press; Natarajan, Nitin
Subject: NBC: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
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http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-
water-ban-in-5-counties


West Virginia chemical spill prompts state of emergency, water ban in 5 counties


By Becky Bratu, Staff Writer, NBC News


West Virginia Gov. Earl Ray Tomblin declared a state of emergency Thursday in five counties because of a
 chemical spill into the Elk River.


The state of emergency includes West Virginia American Water customers in Boone, Lincoln, Kanawha, Jackson
 and Putnam counties, according to NBC station WSAZ.


Residents were told not to drink the water, bathe in it or cook with the water and only use it for flushing and fire
 emergencies. Boiling it will not remove the chemicals.


The declaration is believed to impact 100,000 customers, WSAZ reported.


The station said the chemical leaked from a tank at Freedom Industries in Charleston. The leaked product is 4-
methylcyclohexane methanol, which is used in the froth flotation process of coal washing and preparation,
 according to WSAZ.


Freedom Industries did not immediately respond for comment.


The Associated Press contributed to this report.
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From: Tulis, Dana
To: Deitz, Randy; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 7:04:05 PM


Randy, did you send to OEA, we are assuming they are the lead for this one.


From: Deitz, Randy 
Sent: Wednesday, January 15, 2014 3:36 PM
To: Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Mathy revised the statement. This is what I think we should send. We can always supplement it with
 more detail as needed. I plan to send to OEA to share with Working Group comm.s offices. Feel free
 to share with your working group colleagues as well.
Q. Will the West Virginia chemical spill have an impact on the federal Working Group effort to
 implement Executive Order 13650?
A. The chemical spill into the Elk River from the Freedom Industries facility in West Virginia
 underscores the need for comprehensively addressing chemical plan safety and security as the
 President has called for under the Executive Order 13650. In particular, the federal Working Group
 will examine issues of federal authority to prevent spills, assisting local and state responders to
 analyze and minimize hazards of facilities and respond to spills, and improved federal government
 coordination.


From: Tulis, Dana 
Sent: Wednesday, January 15, 2014 3:26 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Randy, please send the revised statement ASAP, and then Larry can forward on. Thanks. Speak to
 you in a few.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:23 PM
To: Tulis, Dana; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
I would feel better doing that if I knew EPA concurred in both...


From: Tulis, Dana
Sent: Wednesday, January 15, 2014 3:21 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Larry, do you want to send both statements to DHS and OSHA ASAP, and let them know, need
 concurrence today. Just to keep this rolling.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
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 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.


Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO







 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Adm13McCarthy, Gina
To: Garvin, Shawn; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;


 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton,
 Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - Update
Date: Friday, January 17, 2014 4:47:33 PM


Whew...


From: Garvin, Shawn
Sent: Friday, January 17, 2014 4:10:28 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - Update
They intend to "continue". However, we have put in place the necessary documentation in case our
 role needs to change in the future (and if we are requested by WV). At this point, nothing has
 changed, and our OSC says everyone is still working hard on the ground. Thx
 
From: Adm13McCarthy, Gina
Sent: Friday, January 17, 2014 4:06:15 PM
To: Garvin, Shawn; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
Did you mean they intended to “continue” or they intended to “discontinue”?
From: Garvin, Shawn 
Sent: Friday, January 17, 2014 3:03 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
This just in - Freedom Industries informed WVDEP an hour ago that the facility had filed
 Chapter 11 Reorg. They indicated their intention to continue all cleanup efforts. State officials
 have been notified.
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From: Hodgkiss, Kathy
To: Stanislaus, Mathy; Stanton, Larry; Brooks, Becky; Beasley, Lynn; Tulis, Dana
Cc: Garvin, Shawn; Rodrigues, Cecil
Subject: West Virginia Coal Ash Spill
Date: Wednesday, March 19, 2014 10:10:44 AM


Mathy – this is what we have been able to find. Please let me know if you have questions or
 need additional info. Thanks, Kathy
Kathy Hodgkiss, Deputy Director
Hazardous Site Cleanup Division
USEPA Region 3
215/814-3151


West Virginia Coal Ash Spill
Final Desk Statement


The State of West Virginia has the lead in responding to the coal slurry spill that
 occurred on February 11. EPA staff and managers contacted their counterparts
 in the state immediately after being notified about the spill, and have stood
 ready to assist if needed. The State continues to oversee the clean-up, and
 from what we’ve seen and heard, they are taking appropriate actions to
 address the situation. At this point, the State has not asked for EPA’s
 assistance.


Draft Qs and As Prepared by Region 3 [forwarded to HQ but not
 sure if they were ever finalized]:


West Virginia Spill: Kanawha Eagle Plant Leaks Into Fields Creek
1. What’s EPA’s role?


RESPONSE: West Virginia has the lead in responding to this spill. EPA staff and
 managers have contacted their counterparts in the state, and stand ready to
 provide assistance as needed.
With the awareness that the spill from the Kanawha Eagle Plant could make its
 way into the Kanawha River and could eventually affect neighboring states
 (Kentucky, Ohio, Indiana) EPA R3's drinking water team has touched base with
 other EPA regions to exchange information. EPA Region 3 staff has also
 reached out to ORSANCO (Ohio River Valley Water Sanitation Commission) for
 their assessments, and also the West Virginia Bureau for Public Health and the
 West Virginia American Water Company for updates and to offer assistance.
EPA Region 3 reviewed files on the Patriot Federal consent decree to determine
 the reporting requirements for slurry spills. EPA determined that Patriot is
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 required under the consent decree to notify EPA of this type of spill, which
 they did the morning of February 11. EPA Region 3 immediately contacted the
 Patriot Environmental VP to get specifics on the spill. By that time WVDEP was
 on site, had issued an order, and the cleanup was underway. EPA also obtained
 and reviewed site specific sample results on January 22, 2014. The samples
 were collected from a number of locations at/and near the facility, including
 the processing unit, buildings and streams in the vicinity.
Note: additional specifics from the consent decree can be provided if needed, or
 requested.


2. Where is the nearest drinking water intake?


RESPONSE: ORSANCO and the WV Bureau for Public Health have told us the
 nearest drinking water facility is 113+ miles downstream - - the West Virginia
 American Water plant at Huntington, WV on the Ohio River. In WVDEP’s
 fact sheet on the web they say: There are no public water intakes immediately
 downstream from the spill site.


3. Where can you go for additional information?
RESPONSE: West Virginia Department of Environmental Protection is the
 lead agency for the response action to the Kanawha Eagle Plant. To learn more
 about the spill go to WVDEP’s main webpage at
 http://www.dep.wv.gov/Pages/default.aspx and look in the lower left hand
 corner for the updates .


4. What is the source of drinking water for the Marmet Community?
RESPONSE: It is best to contact the State Health Department directly for this
 information as they are the primary drinking water regulators for the state.


AP Article Published in WV Today on February 11, 2011 (for
 background)


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing
 the chemical crude MCHM spilled from a preparation plant into a tributary of
 the Kanawha River on Tuesday, the West Virginia Department of
 Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries
 storage tank into the Elk River in Charleston on Jan. 9, tainting the water
 supply of 300,000 residents in nine counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant
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 near Winifrede sometime between midnight Monday and 5:30 a.m. when a
 slurry line ruptured. There are not any public water intakes immediately
 downstream from the plant, Aluise said in a news release.


West Virginia American Water said it does not expect the slurry spill to affect
 its treatment plant on the Elk River.


"Our employees are working on behalf of our customers with local and state
 officials to gather additional information. We have been in contact with the
 West Virginia Bureau for Public Health, which concurs that they do not
 anticipate any impact to our plant on the Elk River," West Virginia American
 Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing
 chemical that contains crude MCHM. Inspectors with the DEP collected water
 samples from the creek on Tuesday for testing to be conducted by ALS
 Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.








From: Matthiessen, Craig
To: Irizarry, Gilberto; Stanton, Larry; Tulis, Dana; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 9:59:16 AM


Good question, Tito; all I can say is it’s Bicky’s call. And Kim is thinking OECA and CID might need to
 be informed. Craig


From: Irizarry, Gilberto 
Sent: Wednesday, February 05, 2014 9:52 AM
To: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Subject: FW: Freedom Industries questions from CSB
Not sure that I understand why this requires involvements by the highest levels in OGC or the AO … I
 must be missing something here, but it seems to me that this is being made a lot more complicated
 than it needs to be.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 9:49 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: Re: Freedom Industries questions from CSB
Thank you. I did give a heads up to Avi, to see if he thinks the AO will want to weigh in one way or
 another, but have not yet heard back. Will try to get an answer from him asap and let you know.
 Thanks again.


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 9:43:03 AM
To: Corman, Bicky; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Bicky;
We can reach out to R3 and request the CSB investigator contact OEM (Larry Stanton or Dana Tulis)
 directly. And if R3 has difficulty, we are familiar with the CSB investigator and can initiate contact.
 And rather than an email dialog, we’ll suggest a conversation (conference call, meeting) to make
 sure context and specific needs are well understood and articulated given CSB’s recent stance with
 respect to EPA.
Thanks – Craig Matthiessen
R. Craig Matthiessen
OSWER/OEM/RPDD Director
202-564-8016


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 8:56 AM
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To: Irizarry, Gilberto; Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am adding Shawna. And to minimize confusion, please let Region 3 know to whom the Region 3
 OSC should refer the CSB inspector, and/or that you will reach out to the inspector yourself.
 Communications to Region 3 should go to Dan Ryan, Shawn Garvin's chief of staff. Last, I am not
 sure how you all handle these situations, this is new to me, but I would like to give Avi and other AO
 folk a heads up re communications commencing w CSB. Will get back to you in a moment. Thanks!!


From: Irizarry, Gilberto
Sent: Wednesday, February 05, 2014 8:42:02 AM
To: Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Agreed Mary-Kay … we would only use to speak from, not hand out …. Of course, being careful
 about anything that would be enforcement sensitive.
Thanks,
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Lynch, Mary-Kay 
Sent: Wednesday, February 05, 2014 8:32 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Attorney client privilege


You can use the papers for background but some of the information may have privileges including
 enforcement privilege. We would not just hand this out -at least not without an agreement in place
 the applicable privileges would be protected


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 8:03:11 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB







I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis







Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Stanislaus, Mathy
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan; Reynolds, Thomas; Keyes-


Fleming, Gwendolyn; Breen, Barry; Stanton, Larry
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Date: Friday, January 10, 2014 10:39:29 AM


See additional update:


EOC Spot Report: Chemical Spill, Charleston WV – Update #1


US Environmental Protection Agency


Report as of 2330 January 9, 2014


Overview: Earlier today there was a chemical spill from the Freedom Industries plant. The spilled
 chemical was methylcyclohexane, which is reportedly used in coal preparation and processing. The
 spill went into the Elk River sometime earlier in the day and there was an early report of an odor.
 The Governor of WV has declared a state of emergency for at least several counties. The Kanawha
 Valley Water Treatment Plant detected the chemical even after the increased carbon treatment effort
 was put in place.


State, Local and other Federal Agency Actions: WV issued an order to not drink cook or bathe in the
 water, which affects approximately 100,000 people. WV is conducting additional water sampling.
 The Civil Support Team has been reported to be deployed to the WVEOC to assist in supplying
 water to residents.


EPA Actions: An EPA OSC Is deploying to the WV EOC. The estimated time of arrival is tomorrow
 morning. EPA also has been in contact with FEMA Region 3 which has activated its RRCC for this
 event. FEMA has requested an EPA representative to work at their RRCC. EPA Region 3 is
 handling that request.


Media Interest: High


The EOC will continue to monitor and provided updates as needed.


UNCLASSIFIED//FOR OFFICIAL USE ONLY
 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 6:19:49 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan; Reynolds,
 Thomas; Keyes-Fleming, Gwendolyn; Breen, Barry; Stanton, Larry
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Here's info as we know it:


This afternoon there was a chemical spill 
from Freedom Industries, which is the old Pennzoil Refinery. The spilled chemical was
 methylcyclohexane, which is used in coal preparation and processing. Spill into the ELK River
 occurred sometime earlier in the day and there was an early report of an odor. The Gov of WV
 declared a state of emergency for at least five counties. The Kanawha Valley Water Treatment Plant
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 detected the chemical even after the increased carbon treatment effort.


WV issued an order to not drink cook or bathe in the water, which affects approximately 100,000
 people. WV is conducting additional water sampling. The Civil Support Team is also deployed to
 the WVEOC to assist in supplying water to residents. The WV EOC is operational but have not
 requested EPA assistance. EPA has contacted WV DEP and offered EPA assistance.


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 6:13:51 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan; Reynolds,
 Thomas; Keyes-Fleming, Gwendolyn; Breen, Barry; Stanton, Larry
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
R3 is in contact with WV EPA, but has not been asked to assist at this point. We are monitoring, and
 have assured WV that we are fully prepared to deploy as needed. I'll give an update as I get it.


From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 5:32:15 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Drew: I'm checking - will get info back ASAP


From: McConville, Drew 
Sent: Thursday, January 09, 2014 5:15:45 PM
To: Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Johnson, Ann; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Natarajan, Nitin
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Team EPA -- Any info you can share on this spill?


From: Wu, Portia 
Sent: Thursday, January 09, 2014 08:08 PM
To: McConville, Drew; Natarajan, Nitin; Johnson, Ann 
Cc: Zaidi, Ali 
Subject: FW: West Virginia chemical spill prompts state of emergency, water ban in 5 counties 


CEQ colleagues what else are you hearing about how this happened?


-----Original Message-----
From: Whithorne, Bobby
Sent: Thursday, January 09, 2014 7:51 PM
To: Alexander, Ray; Tribble, Ahsha; Mastromonaco, Alyssa; DL-WHO-Press; Natarajan, Nitin
Subject: NBC: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-
water-ban-in-5-counties


West Virginia chemical spill prompts state of emergency, water ban in 5 counties


By Becky Bratu, Staff Writer, NBC News
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West Virginia Gov. Earl Ray Tomblin declared a state of emergency Thursday in five counties because of a
 chemical spill into the Elk River.


The state of emergency includes West Virginia American Water customers in Boone, Lincoln, Kanawha, Jackson
 and Putnam counties, according to NBC station WSAZ.


Residents were told not to drink the water, bathe in it or cook with the water and only use it for flushing and fire
 emergencies. Boiling it will not remove the chemicals.


The declaration is believed to impact 100,000 customers, WSAZ reported.


The station said the chemical leaked from a tank at Freedom Industries in Charleston. The leaked product is 4-
methylcyclohexane methanol, which is used in the froth flotation process of coal washing and preparation,
 according to WSAZ.


Freedom Industries did not immediately respond for comment.


The Associated Press contributed to this report.








From: Tulis, Dana
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:21:33 PM


Larry, do you want to send both statements to DHS and OSHA ASAP, and let them know, need
 concurrence today. Just to keep this rolling.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.


Emergency Planning
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Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - Update
Date: Friday, January 17, 2014 4:10:32 PM


They intend to "continue". However, we have put in place the necessary documentation in case our
 role needs to change in the future (and if we are requested by WV). At this point, nothing has
 changed, and our OSC says everyone is still working hard on the ground. Thx
 
From: Adm13McCarthy, Gina
Sent: Friday, January 17, 2014 4:06:15 PM
To: Garvin, Shawn; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
Did you mean they intended to “continue” or they intended to “discontinue”?
From: Garvin, Shawn 
Sent: Friday, January 17, 2014 3:03 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
This just in - Freedom Industries informed WVDEP an hour ago that the facility had filed
 Chapter 11 Reorg. They indicated their intention to continue all cleanup efforts. State officials
 have been notified.
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From: Mulkey, Marcia
To: Stanton, Larry
Cc: Beasley, Lynn; Lynch, Mary-Kay; Miller, Kevin; Ryan, Daniel
Subject: West Virginia FOIA/Freedom Industries
Date: Tuesday, February 04, 2014 2:50:07 PM


As we understand it in Region III, the W Va spill FOIAs have been assigned to OEM and OEM is
 moving to have the lead on these FOIAs reassigned, though it is not clear to us whether the
 expectation is to have the lead be assigned elsewhere in OSWER or elsewhere in the Agency. In any
 event, we are working to perform our part of this effort (as you know, high-profile and closely-
watched effort) and are very much hoping that the identity of the Agency lead will be established as
 soon as possible, in light of the FOIA deadlines. Please let us know how the handling of this matter is
 being addressed.
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From: Matthiessen, Craig
To: Corman, Bicky; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton, Larry; Bergman,


 Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 9:43:10 AM


Bicky;
We can reach out to R3 and request the CSB investigator contact OEM (Larry Stanton or Dana Tulis)
 directly. And if R3 has difficulty, we are familiar with the CSB investigator and can initiate contact.
 And rather than an email dialog, we’ll suggest a conversation (conference call, meeting) to make
 sure context and specific needs are well understood and articulated given CSB’s recent stance with
 respect to EPA.
Thanks – Craig Matthiessen
R. Craig Matthiessen
OSWER/OEM/RPDD Director
202-564-8016


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 8:56 AM
To: Irizarry, Gilberto; Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am adding Shawna. And to minimize confusion, please let Region 3 know to whom the Region 3
 OSC should refer the CSB inspector, and/or that you will reach out to the inspector yourself.
 Communications to Region 3 should go to Dan Ryan, Shawn Garvin's chief of staff. Last, I am not
 sure how you all handle these situations, this is new to me, but I would like to give Avi and other AO
 folk a heads up re communications commencing w CSB. Will get back to you in a moment. Thanks!!


From: Irizarry, Gilberto
Sent: Wednesday, February 05, 2014 8:42:02 AM
To: Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Agreed Mary-Kay … we would only use to speak from, not hand out …. Of course, being careful
 about anything that would be enforcement sensitive.
Thanks,
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Lynch, Mary-Kay 
Sent: Wednesday, February 05, 2014 8:32 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Attorney client privilege
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You can use the papers for background but some of the information may have privileges including
 enforcement privilege. We would not just hand this out -at least not without an agreement in place
 the applicable privileges would be protected


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 8:03:11 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 







Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)



mailto:Rachael.Gunaratnam@csb.gov






From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Spot Report: Update #26 Chemical Spill, Charleston, WV
Date: Friday, February 21, 2014 2:36:20 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
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EOC Spot Report: WV – Update #26
Chemical Spill, Charleston, WV
US Environmental Protection Agency
 
Report as of 1430 February 21, 2014
 
Overview: On January 10, 2014 the President approved an Emergency Declaration for the
 State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a
 Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill
 occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even
 after an increased carbon treatment effort was put in place. Freedom Industries is working to
 clean up the spill at the facility and in the river.
 
State, Local and other Federal Agency Actions:
 
In response to Governor Tomblin’s request for assistance, Region 3 has provided statisticians
 from the Office of Ground Water and Drinking Water, who will provide assistance to the WV
 Bureau for Public Health.  The Bureau has been charged with developing a sampling plan to
 assess drinking water in homes served by the WV American Water Company.  The facility
 has also indicated they have begun shipping product (MCHM/PPH blend) to the Poca facility.
 
The facility received WVDEP approval to begin shipping the wastewater from Poca Blending
 Facility to Waste Management DSI in Hurricane, WV.  The first shipment of waste water will
 be sent to DSI on Monday, February 24, and, after solidification of the wastewater, testing
 will determine the constituents of leachate from the solidified material. 
 
The facility’s meeting with the Charleston Waste Water Treatment Plant (WWTP) was well
 received.  The facility answered the WWTP’s concerns and agreed to provide additional
 information.  
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EPA Action:   


Efforts continue to determine the source of the off-site water that is flowing beneath the
 containment pad.  The facility is collecting water samples, clearing the ditch between the
 abandoned railroad tracks and Barlow Road, and dye testing the water.  The facility also
 collected water from the area just inside the containment pad to determine if one of the
 sources of the off-site water is a public water line.
 
Region 3’s Water Program reported that continued sampling at the WV American Water
 intake indicates MCHM and PPH are not detectable.
 
Region 3’s Water Program reported that the Region and the WV Bureau for Public Health
 received a summary rationale from American Water Company.  The summary rationale
 describes the Company’s assessment that the distribution system flushing, combined with
 customer compliance with instructions for flushing household premises, should be effective in
 removing MCHM from the water system distribution system.  In the context of providing
 technical assistance to the Bureau for Public Health as well as the water company, American
 Water had requested EPA’s review.  A team comprising scientists from ORD (National
 Homeland Security Research Center and National Risk Management Research Laboratory)
 and the Office of Ground Water and Drinking Water’s Water Security Division is currently
 reviewing the document and anticipates providing their evaluation to Region 3 in about a
 week.
 
OSC Melissa Linden reported that overnight operations focused on preparing for the rain
 storm and managing the increased volume of water expected on-site.  Pumping operations
 continued through the night, including the interceptor trench, the oil/water separator loading
 area, and the water levels in the containment areas.  The interceptor trench was pumped
 approximately once per hour during the day and evening yesterday.  The facility moved the
 hose deeper into the interceptor trench late yesterday so the trench could be pumped less
 frequently.
 
 
Media Interest: Medium
 
 


 
 


The HQ EOC will continue to monitor and provided updates as needed.
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Lisa Boynton, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850           202-564-8729 (fax)
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From: Thomas, Latosha
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana
Subject: URGENT: Web Content for Elk River Spill/National Response System pages
Date: Friday, January 10, 2014 4:17:32 PM
Importance: High


Hi All,
I just received this urgent request from OWC regarding OEM web content. OWC may be
 creating a site for the Elk River Spill. Please forward this to the appropriate web contacts to
 see if this can be addressed immediately. Thanks!


From: Dibble, Christine 
Sent: Friday, January 10, 2014 4:01 PM
To: Thomas, Latosha
Subject: National Response System pages
Hi Latosha, could you please find out why this page
 http://www.epa.gov/emergencies/content/nrs/index.htm is still up if we also have this page
 http://www2.epa.gov/emergency-response/national-response-system ? Can we get the first
 page to redirect to the second?
Our office may be creating a site on the Elk River Spill. If we’re asked to create the site, we’ll
 link only to the new page. But I don’t want our visitors to see the old page by mistake.
In addition….
New page: http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs
Old page: http://www.epa.gov/emergencies/content/nrs/nrsosc.htm
Old page should redirect to new one asap.



mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=a405bd473fff4b80b3065d03d9b48eb9-LaThomas

mailto:Beasley.Lynn@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=cef9f8e5d39846ba89849b3b328ddce2-Stanton, Larry

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=e8095a94a97a4d1980e033d743cbadd9-Tulis, Dana

http://www.epa.gov/emergencies/content/nrs/index.htm

http://www2.epa.gov/emergency-response/national-response-system

http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs

http://www.epa.gov/emergencies/content/nrs/nrsosc.htm






From: Stanton, Larry
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:18:21 PM


Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.


Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
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 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Stanislaus, Mathy
To: Deputy Administrator; Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,


 Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 5:23:05 PM


There will not a Deputies call this evening. It is likely the operational folks will be convened by
 FEMA to gather current intel. There's now a feeling that things are pretty well aligned with no need
 for a Deputies call.


From: Deputy Administrator
Sent: Saturday, January 11, 2014 5:21:08 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: RE: WV Chemical Spill - Update
Thanks Shawn:
Appreciate, and keep up the communications, good effort there. As eye turn to when can the
 water be used and when is it safe, we all need to stay linked up.
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 5:13 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Bob - Spoke to the FEMA RA. Followed up with a call with Mathy. At the end of the day, there are
 no conflicts. Generally FEMA is interested in how long it is going to take to have the system back
 up, and who and how will that be determined. I 


As I was writing this I heard back from the FEMA RA. The Federal Coordinating Office has been
 asked by the White House to get a report together that outlines how the water ban will be lifted and
 how EPA, HHS and other are supporting that plan. Our folks were already working on that from
 EPAs perspective. I will provide details later.


Let me know if you have anu questions.


Thanks - Shawn


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:58:48 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
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I will stay on top of it and let you know.


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:57:06 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Thanks Shawn
Maybe false alarm or something else?
Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:42 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Preliminary feedback from my Emergency Response folks is that they don't know what conflict there
 might be. I have been told all the calls today with State and Federal participants showed that
 everyone is on the same page. They are doing some more digging, and I am working on connecting
 with the FEMA RA to see if I can get something directly from her. Will get back to you when I
 know more. Thx


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM







To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.







WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks







 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Johnson, Alisha
To: White, Terri-A; Burns, Francis; Wright, Dave; Stanton, Larry; Hull, George; Davis, Alison; Behringer, Caroline;


 Jones, Enesta; Breen, Barry; Stanislaus, Mathy; Eoc, Epahq; White, Terri-A; Smith, Bonnie; Cohen, Nancy;
 Irizarry, Gilberto; Bloomgren, David


Subject: West Virginia Inquiries
Date: Monday, January 13, 2014 7:02:06 PM
Attachments: INTERNAL W VA Qs & AS.as of 1.13.14.docx


West Virginia Inquiries 1 13 14 6 p m (2).xlsx


All,
Attached are a spreadsheet of the inquiries we have received thus far, and a Word document
 outlining the questions we have been asked, and anticipate being asked. Most of the inquiries are
 listed as “open”, as we have replied to some parts of their inquiries, but not others. Tomorrow on
 the call, let’s discuss who is best able to respond to the open questions.
Let me know if you have any questions in the meantime.
Alisha Johnson
Deputy Associate Administrator
Office of External Affairs and Environmental Education
U.S. Environmental Protection Agency
202-564-4373 (o)
202-579-5538 (c)
johnson.alisha@epa.gov
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			Question


			Answer





			What determines what is reportable under TRI?





			EPA makes changes to the TRI chemical list through EPA-initiated review and through the chemical petitions process.  As a result, the TRI list of reportable toxic chemicals varies from year to year.  This includes more information on the process - http://www2.epa.gov/sites/production/files/documents/TRIListChangesUpdate11282011.pdf  











			Is MCHM is part of a family of chemicals – cyclohexane – that is on the TRI list, though it’s not listed specifically?


			Cyclohexane is not a class of chemicals that would be reported to the Toxics Release Inventory (TRI), it’s just an individually listed chemical under TRI.   4-Methylcyclohexanemethanol has a cyclohexane ring as part of its structure as do many other chemicals.








			Does 4-methylcyclohexane methanol have to be reported to the TRI? 


			It is not required to be reported under TRI.








			How does EPA interact with the Chemical Safety Board re: chemicals reporting?





			EPA and the Chemical Safety Board have the shared objective to protect Americans from exposure to harmful chemicals. The President’s Executive Order issued on August 1, 2013 and our Memorandum of Understanding with CSB emphasize our commitment to share information and cooperate as a means to achieve this objective. We are determined to move forward in a direction that respects the mission and duties of both organizations. We look forward to ongoing discussions with CSB and appreciate their commitment to keeping Americans safe.


 


Depending on the particular regulations, facilities would report their chemical information including inventories as well as prevention and response measures to EPA, States, local communities, and/or fire departments.  EPA shares all facility chemical reports it receives with the CSB.








			Is 4-methylcyclohexane methanol grandfathered under TSCA.Strauss


			Yes





			Why is there so little known about chemical 


			4-methylcyclohexane was one of more than 60,000 chemicals in commerce when the Toxic Substances Control Act (TSCA) was passed in 1976.  The 1976 statute, while imposing some information requirements for new chemicals entering the market, “grandfathered” in existing chemicals, and thus provided EPA with very limited ability to require testing on those existing chemicals to determine if they are safe.  EPA continues to support much needed legislative reform to ensure that the Agency has updated authority to more effectively assess and regulate potentially harmful chemicals.


 





			I’m noting that the facility where the chemical was stored was not subject to EPA inspection because it was exempt for being a *storage*, rather than *production* facility. I'm trying to find out if that is a state, rather than fed. rule, and if so, do other states have different rules?





			





			I'm told that under federal law, the facility should have had a berm, but it did not. So is that a violation?





			





			EPA now investigating/inspection for violations?





			





			When did EPA last inspect this facility?


			





			Do you have someone who can explain to me why it is that we know so little about this chemical? 





			





			Also, why does EPA regulates chemicals differently when they’re only used in commercial applications? Evidently this is why there wasn’t much research done into its hazardous qualities.





			





			I’ve also heard that companies that store the stuff are held to lesser standards than companies that manufacture it. Is this true generally of potentially hazardous chemicals?





			





			I’m interested in the history of drinking water contamination. Does the EPA keep a record of them? When was the last one that denied drinking water to this many people?





			





			What oversight role does EPA have on Freedom Industries


			





			What regulations are in place for chemical storage facilities?





			





			Where is the line here for state v. federal oversight?


			





			How does something like this fall through the cracks?


			





			Can you speak to the ways or reasons why this was not EPA’s responsibility, legally speaking


			





			? What kind of information is the company required to report under TSCA,


			See question about grandfathering 








			Re. 1 ppm - If the EPA/CDC hadn't really dealt with a spill of this chemical before, how did they arrive at this figure?





			





			What studies/information were used to develop that figure?





			





			Are there concerns about the chemical even below that ppm?





			





			Is the 1 ppm figure for adults, and if so, what size? Would the safety level be different for children or senior citizens? 


Step-by-step process to clean up the chemical waste that leaked in West Virginia. Is that something the EPA is involved in?


			





			What happens when chemicals are spilled? What data do you have available on this?


			





			What are the rules/regulations for production, use and storage of potentially toxic chemicals or the reporting thereof?


			





			The chemical that was in the spill in W Va was a replacement for diesel in the frothing part for coal processing. Was that a change instigated by the industry, or was it an EPA regulated thing? 



			





			Are there other similar changes n the way coal is processed in the 20 years that has made coal processing more environ friendly/less toxic?



			





			What regulations have affected coal processing chemicals since the 90s (or 80s, if there's relevant information), especially ones that may have brought MCHM into wider use. 


			





			What toxicology is mandated on new industrial chemicals, as opposed to MCHM


			





			Would the Reducing Excessive Deadline Obligations Act any effect on MCHM or other coal-processing chemicals.


			





			I'm also interested in chemicals that have been 'grandfathered' in - what percentage of coal processing chemicals have as little data available as the one that leaked?





			





			Could you provide us with a rundown of what the biggest challenges facing West Va. are, especially as they relate to water.


			





			We understand that acid mine runoff is a common problem is West Virginia, and that it's sometimes cause by strip mining. Can you tell us more about what EPA is doing about this?


			





			Have there been similar spills in the past? 


			





			What is the scope of the spill? 


			





			What is being done to remediate? 


			





			Does the company have any previous problems? 


			





			Provide inspection history and reports for plant


			





			How many spills has plant had in the past 10 years? 


			





			Has EPA taken any action against Freedom Industries


			





			Information on the chemical 


			





			How vulnerable is our nation’s water supply to something like this happening elsewhere? 


			





			How many chemical plants border drinking water sources nationwide?


			





			Any comment on the 2009 permit Freedom Industries seems to have to pollute the river?


			





			Explain to me the regulatory systems that impact the west Virginia chemical spill.


			





			Info on the potential impacts of the spill on the Elk River ecosystem and the surrounding environment?


			





			Does the EPA have any reports, such as applications or violations, that state where the company operates and who its owners are?


			





			Any ties to the Pittsburgh Region?


			













1.13.14


			Response Status 			Deadline			Reporter/Producer			Outlet			Contact Info			What They Want			When Received


			OPEN			13-Jan			Coral Davenport			NYT			coral.davenport@nytimes.com
O 202-862-0359
C 703-618-0645
			I'm trying to track down two in-the-weeds but key details.  I'm noting that the facility where the chemical was stored was not subject to EPA inspection because it was exempt for being a *storage*, rather than *production* facility. I'm trying to find out if that is a state, rather than fed. rule, and if so, do other states have different rules?

Also I'm told that under federal law, the facility should have had a berm, but it did not. So is that a violation?
Also: is EPA now investigating/inspection for violations? It looks like EPA has found the facility had no violations. Another key q: when did EPA last inspect this facility?			1/12 - 5 p.m.


			OPEN			1/13/2014 130 p.m.			Elizabeth Shogren			NPR			EShogren@npr.org; 202-513-3657			Do you have someone who can explain to me why it is that we know so little about this chemical? 
Also, why does EPA regulates chemicals differently when they’re only used in commercial applications? Evidently this is why there wasn’t much research done into its hazardous qualities.
I’ve also heard that companies that store the stuff are held to lesser standards than companies that manufacture it. Is this true generally of potentially hazardous chemicals?
Also, I’m interested in the history of drinking water contamination. Does the EPA keep a record of them? When was the last one that denied drinking water to this many people?

			1/13 9:14 a.m.


			OPEN			1/14 or 1/15			Joan Michelson			Green Connections (radio)			joan@greenconnectionsradio.com; 702.806.3690

			Wants to interview someone about the Wva "contamination story"			1/13 9:29 a.m.


			OPEN 			13-Jan			Pia Malbran			CBS Evening News			MalbranP@cbsnews.com
305-571-4401  
			what oversight role does EPA have on Freedom Industries, if any? 			1/13 10:57 a.m.


			OPEN			ASAP			Jim Snyder			Blooomberg			mailto:jsnyder24@bloomberg.net; 202-624-1972			I'm helping Drajem with a story on this spill in W. Va. Mark's on his way to Charleston. I'm trying to figure out what role federal regulators have. Is there someone at EPA who can walk me through what regulations are in place for chemical storage facilities?


			OPEN			1 P.M. ddl hard			Erica Martinson 			Politico 			cell: 202-436-4234 ;   EMartinson@politico.com			Where is the line here for state v. federal oversight? How does something like this fall through the cracks? Can you speak to the ways or reasons why this was not EPA’s responsibility, legally speaking? And how does EPA’s collection of chemicals information tie in here? What kind of information is the company required to report under TSCA, and was that followed?  I’m on a short and hard deadline – 1pm. 


			OPEN						Erica Martinson 			Politico 			cell: 202-436-4234 ;   EMartinson@politico.com			I’ve heard that MCHM (of the WVa chemical spill) is part of a family of checmials – cyclohexane – that is on the TRI list, though it’s not listed specifically. Thought I’d double-check on more information about TRI-obligated chemicals. 

			1/13 1:55 p.m.


			OPEN			Not specified			Chris Mooney 			The Climate Desk 			202-626-7247 ; cmooney@climatedesk.org			. Wanted to confirm that the leaked W Va chemical, 4-methylcyclohexane methol, is grandfathered under TSCA.OP


			REGION 3 handling						Kate Sheppard 			Huffington Post			202.624.9314 (desk)
202.360.6848 (cell); mailto:kate.sheppard@huffingtonpost.com] 
			If the EPA/CDC hadn't really dealt with a spill of this chemical before, how did they arrive at this figure?
What studies/information were used to develop that figure?
Are there concerns about the chemical even below that ppm?
Is the 1 ppm figure for adults, and if so, what size? Would the safety level be different for children or senior citizens? I was just talking to someone with an infant who asked
			1/13/ noon


			CLOSED			13-Jan			Ehab Zahriyeh			Al Jazeera America			917-846-6428 ; mailto:Ehab.Zahriyeh@aljazeera.net] 			I’m looking for information on the step-by-step process to clean up the chemical waste that leaked in West Virginia. Is that something the EPA is involved in? And, is there someone I can talk to about this?			1/13/14 14:23


			OPEN			13-Jan			Wendy Koch			USA Today 			mailto:wkoch@usatoday.com] 703-861-7032			As you may recall, I cover environmental issues for USA TODAY. I'm e-mailing both of you, because I don't know who the right person is and/or who's available. We'd like to do a story that explains, more fully, what happens when chemicals are spilled. I know spills are reported to the EPA and NOAA; what data do you have available on this? What are the rules/regulations for production, use and storage of potentially toxic chemicals or the reporting thereof? I know these are huge questions, but I'm hoping you can direct me to someone who can help answer them. I'm not reporting for tomorrow's paper but want to get going on the topic. It's important for readers to understand. 			1/13  4:03 p.m.


			OPEN			1/14 COB			Cat Ferguson			New Yorker			carolinetaylorferguson@gmail.com
(347) 559-6631
			The chemical that was in the spill in W Va was a replacement for diesel in the frothing part for coal processing. Was that a change instigated by the industry, or was it an EPA regulated thing? 

Are there other similar changes n the way coal is processed in the 20 years that has made coal processing more environ friendly/less toxic?
I'm interested in regulations that affected coal processing chemicals since the 90s (or 80s, if there's relevant information), especially ones that may have brought MCHM into wider use. I'm also wondering if the Reducing Excessive Deadline Obligations Act would have any affect on MCHM or other coal-processing chemicals. 
I'm curious what toxicology is mandated on new industrial chemicals, as opposed to MCHM. I'm also interested in chemicals that have been 'grandfathered' in - what percentage of coal processing chemicals have as little data available as the one that leaked?
If there's an expert I could talk to today or tomorrow to give me some background on industrial chemical regulations in general, that would be wonderful, as well.
			1/13 2:48 p.m.
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1.10.14


			Response Status 			Deadline			Reporter/Producer			Outlet			Contact Info			What They Want			When Received


			CLOSED			1/10 6 p.m.			Wilson Dizard 			Al Jazeera America 			Wilson.Dizard@aljazeera.net			• Working on story about the environmental impacts of coal mining in West Virginia. 
• Could you provide us with a rundown of what the biggest challenges facing West Va. are, especially as they relate to water. 
• We understand that acid mine runoff is a common problem is West Virginia, and that it's sometimes cause by strip mining. Can you tell us more about what EPA is doing about this?
			1/10 1:32 p.m.


			CLOSED						John Flesher			AP			jflesher@ap.org
Office: 231-929-4180
Cell: 231-944-9133
			• We’re trying to learn all we can about 4-methylcyclohexane methanol, the chemical spilled in the Elk River in West Virginia. One question is whether there have been similar spills or releases in the past. Can you tell me if the TRI or other EPA databases has information about this?			1/10/14 13:42


			CLOSED						Matt Daly 			AP			MDaly@ap.org
202-641-9541 direct
202-365-2993 cell
			• Wants fuller assessment on scope of spill; what will be done to remediate; does company have previous problems?			1/10 11:01 a.m.


			CLOSED						Pia Malbran			CBS Evening News 			MalbranP@cbsnews.com
305-571-4401  
			• Wants EPA’s inspection history and reports for the Freedom Industries plant in West Virginia. 
• How many spills have they had in the last 10 years? Could you please provide me the details. 
• Has the EPA taken any action against Freedom Industries? 



			CLOSED			Timely 			Mike Ahlers			CNN			Mike Ahlers
202-898-7917 (o)
202-494-0763 (cell)
Mike.Ahlers@Turner.com  
			I am a producer with CNN in Washington.I need to speak asap to your point person on the W.Va.  chemical spill. Thanks - -Mike   More: Does the EPA have a role in regulating this company?  And if so, has it conducted inspections, etc?
  
   Also, we’re hearing that the EPA is sending someone right now to Freedom Industries? Is that accurate? 
 
   When I spoke to you earlier, you said the EPA had sent two on-site coordinators to assist in water sampling. Is that still accurate, or is EPA playing a larger rule now?


			1/10 205 p.m.; Followup 3:34 p.m.


			CLOSED						Anne Thompson 			NBC			Anne.Thompson@nbcuni.com>			general			1/10 7:59 a.m.


			CLOSED			ASAP			Joe Kamalick			ICIS News			Joe.Kamalick@icis.com
Tel. 703-836-3448
Cell. 202-215-4292
			Is Region 3 sending an investigator, anything like that?  Has EPA contacted the company, Freedom Industries?			1/10 11:07 a.m.


			CLOSED						Chris Hayes 			MSNBC


			CLOSED						Erica Martinson 			Politico


			CLOSED			Not specified			Ann Ali 			The State Journal/ West Virginia Media			aali@wowktv.com			Looking for info on the chemical: 4-methylcyclohexane methanol;     Followup - Are any authorities there investigating right now? Any complaints in the company's history?
			1/10 8:57 a.m.


			CLOSED			Not specified			Amber Payne			NBC Universal 			amber.payne@nbcuni.com			Please let me know who the best state contact is.  We need to know:

- Where are they testing the water?  Can we shoot?
- How many gallons escaped from the leaked tank?  The wires are reporting that WVDEP spokesperson says no more than 5,000.

			1/10 222 p.m.


			CLOSED                   12:34 p.m.			Not specified			Mitzi Macias			VOA News Spanish Website			mmacias@voanews.com; Office – 202 382 5973
Cell     – 703 863 0882
			Request for interview or statement			11:49 a.m. 


			CLOSED			Not specified			Matt German 			ABC News			917.657.7550
Matt.X.German.-ND@abc.com
 
			Hoping you can get us statistics that answer these questions:
 
In light of the current chemical leak in WV, how vulnerable is our nation’s water supply to something like this happening elsewhere? How many chemical plants border drinking water sources nationwide? If numbers for these questions aren’t available, we’d be interested in any relevant statistics you are able to provide.
 
			1/10 3:02 p.m.


			CLOSED			Not Specified 			Ken Ward			W Va. Gazette 			kward@wvgazette.com 304-348-1702			wants to talk to someone at the scene			12:38  p.m.


			OPEN			Not specified			Rebecca Ballhaus			WSJ			Rebecca.Ballhaus@wsj.com  t: 202-862-9239 m: 202-733-8142

			Followup to statement: have any comment on the 2009 permit Freedom Industries seems to have to pollute the river?			4:44 p.m.


			OPEN			Not specified			 Berzon, Alexandra 			WSJ			424-204-4811; Alexandra.Berzon@wsj.com>			Asking to talk to Mathy or someone who could "explain to me the regulatory systems that impact the west Virginia chemical spill. 			1/10 3:16 p.m.


			CLOSED			Not specified			Noelle Swan			Christian Science Monitor			617 450 2313
swann@csps.com
			Seeking info on the potential impacts of the spill on the Elk River ecosystem and the surrounding environment.			1/10 12:23 p.m.


			CLOSED			"Urgent"			Tory N. Parish			Pittsburgh Tribune-Review 			tparrish@tribweb.com] (412) 380-5662			I’m trying to find out if Freedom Industries, the company that had the chemical spill in West Virginia yesterday, has any ties to the Pittsburgh region.  I found a LinkedIn page that says it has a satellite office in Pittsburgh, but I need to confirm that.  Does the EPA have any reports, such as applications or violations, that state where the company operates and who its owners are?			1/10/ 546 p.m.
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From: Matthiessen, Craig
To: Stanton, Larry
Subject: RE: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 9:35:56 AM


Ok.


From: Stanton, Larry 
Sent: Wednesday, February 05, 2014 9:34 AM
To: Matthiessen, Craig
Subject: Re: Freedom Industries questions from CSB
No, you do it. I will roll in if they cause a problem. Copy me and dana.


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 9:03:24 AM
To: Irizarry, Gilberto; Stanton, Larry; Tulis, Dana
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Agreed. Larry; do you want to respond to Bicky’s latest email about this and suggest your strategy
 below? Thanks - Craig


From: Irizarry, Gilberto 
Sent: Wednesday, February 05, 2014 8:44 AM
To: Stanton, Larry; Matthiessen, Craig; Tulis, Dana
Cc: Beasley, Lynn
Subject: RE: Freedom Industries questions from CSB
Both you and Craig have a lot more experience working with CSB than I do, but your suggested
 approach seems appropriate to me …
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Stanton, Larry 
Sent: Wednesday, February 05, 2014 8:41 AM
To: Matthiessen, Craig; Tulis, Dana; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Freedom Industries questions from CSB
We should have the investigator direct her question to us, right? Specifically, to Dana or me.
Moreover, I think that in responding to her, we ought to tell her to restate the question. Does she
 really mean the period of January 1 to the date of the spill?
CSB has taken a position of hostility toward EPA. We need to bear that in mind. We need a precice
 question, not the casual concversation approach in the email below. My thought.
What do youse guys think?


From: Averback, Jonathan 
Sent: Wednesday, February 05, 2014 8:30 AM
To: Bergman, Shawna; Matthiessen, Craig; Tulis, Dana; Stanton, Larry; Irizarry, Gilberto
Cc: Michaud, John; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Bicky plugged in Shawna last night so I’m copying her on this note. I’m not sure who handles what on
 this within OSWER (OEM or front office). The legal authorities I think are mostly in John Michaud’s



mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=07712cab351d41e0a6878f2cc98d8db1-RCMatt

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=cef9f8e5d39846ba89849b3b328ddce2-Stanton, Larry





 shop (OGC- SWERLO).


From: Matthiessen, Craig 
Sent: Wednesday, February 05, 2014 8:03 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!







From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Eoc, Epahq
Subject: EOC Spot Report: – Chemical Spill, Charleston, WV – Update #26
Date: Saturday, February 08, 2014 5:52:31 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: – Chemical Spill, Charleston, WV –
 Update #26
US Environmental Protection Agency
Report as of 1700 February 8, 2014
Overview: On January 10, 2014 the President approved an Emergency Declaration for the
 State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a
 Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred
 near the Kanawha Valley Water Treatment Plant which detected the chemical even after an
 increased carbon treatment effort was put in place. Freedom Industries is working to clean up
 the spill at the facility and in the river.
State, Local and other Federal Agency Actions:
The facility is developing a plan to keep offsite water from flowing into the facility, rather it will
 be re-routed to discharge directly into the Elk River once analytical data shows that it is clean.
 This would greatly reduce the amount of water currently being pumped and contained. With
 the rising water level in the Elk River, attention was focused on maintaining the booms along
 the affected shoreline. Additionally, preparations were made to minimize the amount of
 rainfall which could enter the interceptor trench. Plastic sheeting was placed over the surface
 of the impacted slope and over the trench, allowing fresh rainwater to bypass the trench
 system and flow directly into the Elk River. A vacuum hose was connected directly to the pipe
 discharging into the interceptor trench which reduced the volume of water entering the
 interceptor trench. These changes were made to reduce the chance of the excess water
 overwhelming the interceptor trench system.
The facility noted that they will submit, via e-mail, an inventory of the onsite tanks to the State
 and to EPA.
In response to Governor Tomblin’s request for assistance, Region 3 has provided statisticians
 from the Office of Ground Water and Drinking Water, who will provide assistance to the WV
 Bureau for Public Health. The Bureau has been charged with developing a sampling plan to
 assess drinking water in homes served by the WV American Water Company. The facility has
 also indicated they have begun shipping product (MCHM/PPH blend) to the Poca facility.
EPA Action:
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Region 3’s Water Program reported that yesterday EPA had a lengthy call on a potential
 design for the residential drinking water study. WV Gov. Tomblin had directed the WV Bureau
 of Public Health (WVBPH) to develop this study. EPA participants (statisticians and
 contaminant expert from the Office of Water, Region 3 Water Division staff) provided advice
 and input on the sampling strategy for the proposed study, potential constraints, and
 potential enhancements, as well as considerations for implementation. Also participating
 were a WV State Epidemiologist; WV National Guard; CDC epidemiologist; and ATSDR-
CDC/Region 3. The Governor is seeking an almost immediate start to the study.
Region 3 reported that CEC completed purging monitoring wells 3, 4, 5, and 6. These
 monitoring wells are located at the base of the slope behind the facility, downgradient of the
 tank farm. Following recharge, samples were collected from all four wells. WVDEP and EPA
 collected split samples from each of the wells. WVDEP noted a petroleum odor in the water in
 all four wells; however, no MCHM odor was detected in the well water.
A crew remains on site to oversee water pumping operations as needed. The pipe at the front
 of the containment wall is now estimated to be discharging 1,000 gallons of water per hour.
 The source of the water is still unknown. In addition, the facility continues to inspect and
 maintain the boom in the Elk River.
The facility has pumped approximately 100,000 gallons of water, which remains staged at the
 Poca facility pending treatment and/or disposal. The facility estimates that all product on-site
 will be shipped off-site by March 15.
Media Interest: Medium
The HQ EOC will continue to monitor and provide updates as needed.


UNCLASSIFIED//FOR OFFICIAL USE ONLY
Prepared By:
Brian Schlieger,
Senior Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin;


 Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole
Cc: Early, William
Subject: WV Chemical Spill
Date: Friday, January 10, 2014 5:38:17 PM


FYI - Below is the most recent HotSites Report. In addition, I just spoke to WV DEP Secretary
 Randy Huffman. He said that the chemical is now contained. At most there could some very minor
 seepage from the soils. He said the big issue now is the flushing of the drinling water system. He
 also is preparing to issue an order to the company to drain all remaining tanks at the facility. The
 contents of those tanks are diverse. 


I have asked my folks to get a better handle on what else is at the facility, and of those, what falls
 under federal environmental regulations. We are getting a number of Congressional and press
 questions along these lines as well.


I told Randy to call me if there is anything they need.


Let me know if you have any questions.


Thanks - Shawn


HOTSITES REPORT


OSCs Matlock and Linden are stationed in Charleston, WV and reported on the spill of 4-
methylcyclohexane methanol from Freedom Industries into the Elk River. The WV Department of
 Environmental Resources (WVDEP) is the lead for the incident and has worked with the owner of
 the facility to establish a more aggressive strategy to control the source of the contamination. The
 facility has placed boom in the river to collect the material before it moves downstream. Working to
 interrupt subsurface water flow into the river, the facility has deepened on-site trenches to capture
 the leachate that is presently in the soil downgradient from the leaking tank. Even with these
 measures, some leachate continues to enter the river. 


Today the facility received a threat that prompted the local/state police and FBI to secure access to
 the facility. After investigating the threat, the police later this afternoon ramped down their
 presence. 


WVDEP has requested EPA assistance in developing addition air and water monitoring strategies.
 EPA is working with its contractor to develop the appropriate sampling for the chemical so the
 sampling can start as soon as possible. The on-site OSCs will also be working with the FEMA
 IMAT team who are scheduled to arrive today. In addition, EPA Region 3 personnel will be staffing
 the FEMA response center in Philadelphia through the weekend on a 24 hours basis.
WVDEP reported that the water company, WV American Water Corporation, is collecting samples.
 DuPont developed a drinking water sample and analytical method for this chemical, which was
 shared with the WV Department of Health and Human Resources so both labs can run samples
 simultaneously. The DuPont has a facility ten miles downstream from the leak and has detected the
 chemical in their water system.


EPA Region 3 convened a meeting of the Regional Incident Coordination Team this morning. The
 team discussed questions raised by FEMA concerning EPA’s authorities and discussed the status of
 the water treatment plants. The water treatment plants are attempting to eliminate the chemical
 through systematic flushing. As of early today, the flushing process had not yet begun and there is
 not an estimate of when the water will be safe.
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From: Deitz, Randy
To: Jennings, Kim; Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:51:24 PM


Got it. Thanks.


From: Jennings, Kim 
Sent: Wednesday, January 15, 2014 3:44 PM
To: Deitz, Randy; Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Suggested edits:
Q. Will the West Virginia chemical spill have an impact on the federal Working Group effort to
 implement Executive Order 13650?
A. The chemical spill into the Elk River from the Freedom Industries facility in West Virginia
 underscores the need for comprehensively addressing chemical plant safety and security as the
 President has called for under the Executive Order 13650. In particular, the federal Working Group
 will examine issues of federal authority to prevent spills, assisting local and state planners and
 responders into analyzing and minimizing hazards at facilities and responding to spills, and
 improving federal government coordination.
Should be “plant” safety not “plan” safety in first line.


From: Deitz, Randy 
Sent: Wednesday, January 15, 2014 3:36 PM
To: Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Mathy revised the statement. This is what I think we should send. We can always supplement it with
 more detail as needed. I plan to send to OEA to share with Working Group comm.s offices. Feel free
 to share with your working group colleagues as well.
Q. Will the West Virginia chemical spill have an impact on the federal Working Group effort to
 implement Executive Order 13650?
A. The chemical spill into the Elk River from the Freedom Industries facility in West Virginia
 underscores the need for comprehensively addressing chemical plan safety and security as the
 President has called for under the Executive Order 13650. In particular, the federal Working Group
 will examine issues of federal authority to prevent spills, assisting local and state responders to
 analyze and minimize hazards of facilities and respond to spills, and improved federal government
 coordination.


From: Tulis, Dana 
Sent: Wednesday, January 15, 2014 3:26 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Randy, please send the revised statement ASAP, and then Larry can forward on. Thanks. Speak to
 you in a few.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:23 PM
To: Tulis, Dana; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
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I would feel better doing that if I knew EPA concurred in both...


From: Tulis, Dana
Sent: Wednesday, January 15, 2014 3:21 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Larry, do you want to send both statements to DHS and OSHA ASAP, and let them know, need
 concurrence today. Just to keep this rolling.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.







Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Stanislaus, Mathy; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy; Giles-AA, Cynthia; Vaught, Laura


Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 5:16:13 PM


Adm - We are coordinating all Congressional request with OCIR. Now with the Federal
 Coordinating Officer looking to put a report together on the process and participation in lifting the
 water ban, I am not sure there is going to be a call. However, we will provide any support necessary
 if there is one.


Thanks - Shawn


 
From: Adm13McCarthy, Gina
Sent: Saturday, January 11, 2014 5:10:11 PM
To: Deputy Administrator; Stanislaus, Mathy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy; Giles-AA, Cynthia; Vaught, Laura
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Bob - it would be great to have you on the call. Let me know if there is anything you need from me. 


Shawn and Bob - I am sure you agree but responses to Hill requests for info directed at the region
 during an emergency situation like this need to be carefully managed to ensure that we are certain of
 our facts and are prepared for any anticipated followup. We just dont want to get ahead of ourselves
 and then have to offer clarification. Can we make sure to include OECA and OCIR - as well as
 coms - in these efforts to provide public info on SPCC or other compliance matters that the
 delegation or others may be requesting? Thanks


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:17:51 PM
To: Stanislaus, Mathy; Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I am on stand-by if needed for Deputy call, any intelligence on “conflicts before the call would
 be helpful, actually essential if they expect to resolve.
Mathy how do you want to handle? Do you want to take the call or both of us?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Stanislaus, Mathy 
Sent: Saturday, January 11, 2014 3:13 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
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 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be







 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Matthiessen, Craig
To: Irizarry, Gilberto; Stanton, Larry; Tulis, Dana
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 9:03:29 AM


Agreed. Larry; do you want to respond to Bicky’s latest email about this and suggest your strategy
 below? Thanks - Craig


From: Irizarry, Gilberto 
Sent: Wednesday, February 05, 2014 8:44 AM
To: Stanton, Larry; Matthiessen, Craig; Tulis, Dana
Cc: Beasley, Lynn
Subject: RE: Freedom Industries questions from CSB
Both you and Craig have a lot more experience working with CSB than I do, but your suggested
 approach seems appropriate to me …
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Stanton, Larry 
Sent: Wednesday, February 05, 2014 8:41 AM
To: Matthiessen, Craig; Tulis, Dana; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Freedom Industries questions from CSB
We should have the investigator direct her question to us, right? Specifically, to Dana or me.
Moreover, I think that in responding to her, we ought to tell her to restate the question. Does she
 really mean the period of January 1 to the date of the spill?
CSB has taken a position of hostility toward EPA. We need to bear that in mind. We need a precice
 question, not the casual concversation approach in the email below. My thought.
What do youse guys think?


From: Averback, Jonathan 
Sent: Wednesday, February 05, 2014 8:30 AM
To: Bergman, Shawna; Matthiessen, Craig; Tulis, Dana; Stanton, Larry; Irizarry, Gilberto
Cc: Michaud, John; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Bicky plugged in Shawna last night so I’m copying her on this note. I’m not sure who handles what on
 this within OSWER (OEM or front office). The legal authorities I think are mostly in John Michaud’s
 shop (OGC- SWERLO).


From: Matthiessen, Craig 
Sent: Wednesday, February 05, 2014 8:03 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
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Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 







Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Eoc, Epahq
Subject: Chemical Spill, Charleston, WV- update #26
Date: Monday, February 03, 2014 4:04:25 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.


UNCLASSIFIED//FOR OFFICIAL USE ONLY


 


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #26
 


US Environmental Protection Agency


 


Report as of 1800 February 3, 2014


 


Overview: On January 10, 2014 the President approved an Emergency Declaration for the
 State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a
 Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill
 occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even
 after an increased carbon treatment effort was put in place. Freedom Industries is working to
 clean up the spill at the facility and in the river.


 


State, Local and other Federal Agency Actions: West Virginia water authorities issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration
 covers eight counties. West Virginia American Water Company (WVAWC) customers were
 told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for
 toilets and fire emergencies. When the incident originally occurred, it contaminated drinking
 water for 300,000 people. The emergency declaration was closed on January 20, 2014.


The facility is deepening the intercept trench by the river and installing a water collection
 system.  The section of the trench adjacent to the river slope was excavated to native soil. 
 Region III OSC reported that the facility continues to manage surface and ground water
 seeping from the Site.  A large amount of water has been pumped the past day (more than
 100,000 gallons).  The excess water has been due to steady rainfall combined with ice melt
 caused by warmer weather.



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=319C6923068646D3A80AE77907F63C68-EOC, EPAHQ





During the 1/29 excavation a pipe was inadvertently broken.  The pipe, approximately 8
 inches in diameter, was discharging water at a rate of approximately 1/4 gal/min and had a
 slight odor of MCHM.  The pipe appears to be an intake line from the river for a former fire
 suppression system.  WVDEP, EPA, the facility and the plaintiff’s expert are collecting water
 samples for analysis.  Pumping operations on the trench will continue to prevent flow into the
 River. 


CEC collected samples from the end of the pipe, with EPA and the plaintiff representative
 receiving split samples. A camera was run into the downhill and uphill portions of the pipe
 and it was discovered that the pipe stops on both sides of the trench.  CEC will submit a
 design for lining the northern end of the intercept trench.  A previous proposal to place
 concrete in the trench was time and cost prohibitive.  CEC also will submit a plan to hand dig
 a sump around the debris that is blocking the uphill section of excavated pipe.


Boom maintenance continues with the warming weather. Once river ice is removed, additional
 boom will be placed around the inlet of the excavated pipe, which is suspected to be part of a
 former fire suppression system. The booms deployed around the impacted shoreline of the
 facility were ripped free at approximately 6:00 AM on February 3, 2014.  The ice flow and
 high water flowing down the Elk River caused the release of the booms.  The booms were
 contained and tied off on the southern end of the shoreline.  Work is ongoing to redeploy
 booms around the impacted shoreline.    


The facility’s remediation consultant, CEC, completed developing the monitoring wells for
 groundwater sampling.  The monitor wells are scheduled for sampling February 4 through
 February 5.  CEC also will submit to WVDEP a design for lining the northern end of the
 interceptor trench.


OSHA was onsite monitoring work safety.


EPA Action:   


The local media reported that a Marshall University professor found formaldehyde in a
 drinking water sample from a restaurant in Charleston, WV.  EPA continues to leave
 messages for the Marshall University professor who reported formaldehyde in a drinking
 water sample from a restaurant in Charleston, WV but has received no response to date. 
 EPA’s Ft. Meade lab is also investigating the formaldehyde issue.


EPA Region 3 Drinking Water Branch and EPA Water Security staff held a conference call
 January 31 with representatives from the West Virginia Department of Health and Human
 Resources, the West Virginia American Water Co., and American Water Corporate.  The
 participants discussed water treatment, disinfection byproducts, sampling, and monitoring of
 the water treatment plant affected by the Freedom Industries chemical spill.


EPA will be shipping two samples to the Region 3 lab in Fort Meade today.  One sample is







 water from the excavated pipe in the interceptor trench and the other sample is from a seep on
 the impacted slope.


Media Interest: Medium


http://thehill.com/blogs/e2-wire/e2-wire/195404-senate-to-hold-hearings-on-wva-chemical-
spill


http://www.nationaljournal.com/energy/house-dems-press-for-hearing-on-west-virginia-
chemical-spill-20140113


The HQ EOC will continue to monitor and provide updates as needed.


C. Beasley, Watch Officer


U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850           202-564-8729 (fax)
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From: Jennings, Kim
To: Deitz, Randy; Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:43:41 PM


Suggested edits:
Q. Will the West Virginia chemical spill have an impact on the federal Working Group effort to
 implement Executive Order 13650?
A. The chemical spill into the Elk River from the Freedom Industries facility in West Virginia
 underscores the need for comprehensively addressing chemical plant safety and security as the
 President has called for under the Executive Order 13650. In particular, the federal Working Group
 will examine issues of federal authority to prevent spills, assisting local and state planners and
 responders into analyzing and minimizing hazards at facilities and responding to spills, and
 improving federal government coordination.
Should be “plant” safety not “plan” safety in first line.


From: Deitz, Randy 
Sent: Wednesday, January 15, 2014 3:36 PM
To: Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Mathy revised the statement. This is what I think we should send. We can always supplement it with
 more detail as needed. I plan to send to OEA to share with Working Group comm.s offices. Feel free
 to share with your working group colleagues as well.
Q. Will the West Virginia chemical spill have an impact on the federal Working Group effort to
 implement Executive Order 13650?
A. The chemical spill into the Elk River from the Freedom Industries facility in West Virginia
 underscores the need for comprehensively addressing chemical plan safety and security as the
 President has called for under the Executive Order 13650. In particular, the federal Working Group
 will examine issues of federal authority to prevent spills, assisting local and state responders to
 analyze and minimize hazards of facilities and respond to spills, and improved federal government
 coordination.


From: Tulis, Dana 
Sent: Wednesday, January 15, 2014 3:26 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Randy, please send the revised statement ASAP, and then Larry can forward on. Thanks. Speak to
 you in a few.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:23 PM
To: Tulis, Dana; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
I would feel better doing that if I knew EPA concurred in both...


From: Tulis, Dana
Sent: Wednesday, January 15, 2014 3:21 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
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Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Larry, do you want to send both statements to DHS and OSHA ASAP, and let them know, need
 concurrence today. Just to keep this rolling.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.


Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that







 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Stanislaus, Mathy
To: Adm13McCarthy, Gina; Deputy Administrator; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,


 Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy;
 Giles-AA, Cynthia; Vaught, Laura


Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 5:15:52 PM


Please include OSWER with respect SPCC issues.


From: Adm13McCarthy, Gina
Sent: Saturday, January 11, 2014 5:10:11 PM
To: Deputy Administrator; Stanislaus, Mathy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy; Giles-AA, Cynthia; Vaught, Laura
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Bob - it would be great to have you on the call. Let me know if there is anything you need from me. 


Shawn and Bob - I am sure you agree but responses to Hill requests for info directed at the region
 during an emergency situation like this need to be carefully managed to ensure that we are certain of
 our facts and are prepared for any anticipated followup. We just dont want to get ahead of ourselves
 and then have to offer clarification. Can we make sure to include OECA and OCIR - as well as
 coms - in these efforts to provide public info on SPCC or other compliance matters that the
 delegation or others may be requesting? Thanks


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:17:51 PM
To: Stanislaus, Mathy; Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I am on stand-by if needed for Deputy call, any intelligence on “conflicts before the call would
 be helpful, actually essential if they expect to resolve.
Mathy how do you want to handle? Do you want to take the call or both of us?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Stanislaus, Mathy 
Sent: Saturday, January 11, 2014 3:13 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
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 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the







 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Cohen, Nancy
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana; Deitz, Randy; Bassler, Rachel
Subject: FW: ACTION: BNA re: AGSTs; DDL: 4/24, COB
Date: Thursday, April 24, 2014 2:16:33 PM


Lynn:  do you want me to send Enesta the list of lists on oem's website?
 http://www.epa.gov/oem/docs/chem/title3_Oct_2006.pdf?  Has OEM  counted the number of substances -- taking
 into account double counting?  Thanks, nancy


-----Original Message-----
From: Jones, Enesta
Sent: Thursday, April 24, 2014 12:57 PM
To: Deitz, Randy; Cohen, Nancy; Bassler, Rachel
Cc: Jones, Enesta
Subject: Re: ACTION: BNA re: AGSTs; DDL: 4/24, COB


Follow-up; DDL: COB today:


How many chemicals are on EPA’s hazardous substance list?


Enesta Jones
U.S. EPA, Office of Media Relations
Desk: 202.564.7873
Cell: 202.236.2426
________________________________________
From: Deitz, Randy
Sent: Tuesday, April 22, 2014 12:08:03 PM
To: Jones, Enesta; Cohen, Nancy; Bassler, Rachel
Subject: RE: ACTION: BNA re: AGSTs; DDL: 4/22, COB


This response is based upon text that was used in response to a letter from Senator Boxer regarding the same issue.


Issues raised by the Freedom Industries chemical spill into the Elk River, will be addressed under the Chemical
 Facility Safety and Security executive Order (EO 13650) and coordinated with all levels of government who are
 involved in spill planning, prevention, and response activities.  As part of this effort, Federal Agencies are working
 collaboratively to consider and recommend options for improving chemical facility safety and security. We are
 reviewing the Spill Prevention Control, and Countermeasure (SPCC) hazardous chemical regulatory authorities
 under Section 311 of the Clean Water Act as one of multiple options including strengthening the planning and
 preparedness capabilities of local responders and standardizing best practices for water receptors.


Randy Deitz
Attorney Advisor
Office of Solid Waste and Emergency Response
(202) 566-0197
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-----Original Message-----
From: Jones, Enesta
Sent: Tuesday, April 22, 2014 11:19 AM
To: Cohen, Nancy; Deitz, Randy; Bassler, Rachel
Cc: Jones, Enesta
Subject: ACTION: BNA re: AGSTs; DDL: 4/22, COB


Is EPA considering mandatory spill prevention rules for AGSTs holding hazardous substances?


Enesta Jones
U.S. EPA, Office of Media Relations
Desk: 202.564.7873
Cell: 202.236.2426








From: Irizarry, Gilberto
To: Stanton, Larry; Matthiessen, Craig; Tulis, Dana
Cc: Beasley, Lynn
Subject: RE: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 8:44:06 AM


Both you and Craig have a lot more experience working with CSB than I do, but your suggested
 approach seems appropriate to me …
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Stanton, Larry 
Sent: Wednesday, February 05, 2014 8:41 AM
To: Matthiessen, Craig; Tulis, Dana; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Freedom Industries questions from CSB
We should have the investigator direct her question to us, right? Specifically, to Dana or me.
Moreover, I think that in responding to her, we ought to tell her to restate the question. Does she
 really mean the period of January 1 to the date of the spill?
CSB has taken a position of hostility toward EPA. We need to bear that in mind. We need a precice
 question, not the casual concversation approach in the email below. My thought.
What do youse guys think?


From: Averback, Jonathan 
Sent: Wednesday, February 05, 2014 8:30 AM
To: Bergman, Shawna; Matthiessen, Craig; Tulis, Dana; Stanton, Larry; Irizarry, Gilberto
Cc: Michaud, John; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Bicky plugged in Shawna last night so I’m copying her on this note. I’m not sure who handles what on
 this within OSWER (OEM or front office). The legal authorities I think are mostly in John Michaud’s
 shop (OGC- SWERLO).


From: Matthiessen, Craig 
Sent: Wednesday, February 05, 2014 8:03 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
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To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM



mailto:Rachael.Gunaratnam@csb.gov





To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)








From: Eoc, Epahq
Subject: EOC Daily Emergency Management Report for 1/13/2014
Date: Monday, January 13, 2014 10:49:17 AM
Attachments: EOC Daily Report_1_13_14.docx


EOC Daily Emergency Management Report
Date: 01/13/2014
Time: 1040 EST
Report No: 008-14
Alerts & Warnings
FEMA National Watch Center – Watch/Steady State
National Terrorism Advisory System (NTAS) – No Current Alerts
Continuity of Operations (COOP) COGCON Level is 4
EPA HQ at Level 6 (Steady State)
EPA Headquarters Activities
The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison,
 TX and is operational and available for deployment.
The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in
 Castle Rock, CO are operational and available for deployment.
The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command &
 HazMat Truck (Erlanger and Las Vegas) are available for deployment.
Significant National Weather
Severe Weather: No organized severe thunderstorm activity is forecast for today. However, some isolated
 thunderstorms are possible along the Gulf Coastal region from Texas to Florida and along the southern Atlantic
 coast from Florida to North Carolina.
Significant Flood Outlook: There is significant flooding likely or possible today in southeastern and central
 Georgia and along the North Carolina-South Carolina border. Flooding is also possible in portions of northeastern
 Illinois.
Critical Fire Weather: Critical Fire Weather is forecast today in the coastal mountains and foothills of
 southwestern California. There is an elevated fire threat along the central California coast due to presence of low
 relative humidity values and dry fuels.
Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.
Earthquake Activity:
Puerto Rico: On January 12 at 11:04 p.m. EST, the United States Geological Survey (USGS) reported that a
 magnitude 6.4 earthquake occurred approximately 35 miles north of Hatillo, Puerto Rico at a depth of 17 miles. No
 tsunami was generated as a result of the earthquake and there have been no immediate reports of damage or
 injuries. The USGS initially issued a Yellow Pager Alert for event and then reduced it to a Green Pager Alert
 indicating a low likelihood for economic loss and fatalities. As of 5:00 a.m. EST, there have been several
 aftershocks ranging from 3.1 to 3.7 in magnitude.
Off Coast of California: On January 12 at 3:24 p.m. EST, the United States Geological Survey (USGS) reported
 that a magnitude 4.5 earthquake occurred approximately 73 miles west-northwest of Sacramento, California at a
 depth of 1.6 miles. The USGS issued a Green Pager Alert for the event indicating a low likelihood for economic
 loss and fatalities.
Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.
Report of Incident Notifications


Region 4, NRC 1070784, Florida Rock and Tank Wedowee Gasoline Spill, Wedowee, AL -- On January 11,
 2014, a Region 4 OSC was dispatched to the scene of a tank truck rollover along US Highway 431 in Randolph
 County, AL. Approximately 5,000 gallons of gasoline were discharged from the damaged tanker truck and US
 Highway 431 was closed. Due to heavy rains in the area, much of the gasoline flowed directly to a nearby creek.
 Working with the Alabama Department of Environmental Management, the OSC directed recovery operations. The
 OSC has since demobilized.


Region 4, NRC 1070771, Parrish Residential Mercury, Parrish, AL – On January 11, 2014, a Region 4 OSC
 was dispatched to the scene of a release of mercury at a residence in Parrish, AL. The OSC, working with the
 Alabama Department of Environmental Management and the Walker County Health Department, conducted an
 assessment of the residential structure and provided technical assistance to the owner. The clean-up will be
 undertaken by the owner of the residence under the oversight of local health officials. The Region 4 OSC has since



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=319C6923068646D3A80AE77907F63C68-EOC, EPAHQ



UNCLASSIFIED//FOR OFFICIAL USE ONLY








[image: EOC Logo_bam_small.png]
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Date: 01/13/2014


Time: 1040 EST


Report No: 008-14





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison, TX and is operational and available for deployment.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.





Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today. However, some isolated thunderstorms are possible along the Gulf Coastal region from Texas to Florida and along the southern Atlantic coast from Florida to North Carolina.


Significant Flood Outlook: There is significant flooding likely or possible today in southeastern and central Georgia and along the North Carolina-South Carolina border. Flooding is also possible in portions of northeastern Illinois.


Critical Fire Weather: Critical Fire Weather is forecast today in the coastal mountains and foothills of southwestern California. There is an elevated fire threat along the central California coast due to presence of low relative humidity values and dry fuels.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.





Earthquake Activity: 





Puerto Rico: On January 12 at 11:04 p.m. EST, the United States Geological Survey (USGS) reported that a magnitude 6.4 earthquake occurred approximately 35 miles north of Hatillo, Puerto Rico at a depth of 17 miles. No tsunami was generated as a result of the earthquake and there have been no immediate reports of damage or injuries. The USGS initially issued a Yellow Pager Alert for event and then reduced it to a Green Pager Alert indicating a low likelihood for economic loss and fatalities. As of 5:00 a.m. EST, there have been several aftershocks ranging from 3.1 to 3.7 in magnitude.





Off Coast of California: On January 12 at 3:24 p.m. EST, the United States Geological Survey (USGS) reported that a magnitude 4.5 earthquake occurred approximately 73 miles west-northwest of Sacramento, California at a depth of 1.6 miles. The USGS issued a Green Pager Alert for the event indicating a low likelihood for economic loss and fatalities.





Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.





Report of Incident Notifications


Region 4, NRC 1070784, Florida Rock and Tank Wedowee Gasoline Spill, Wedowee, AL -- On January 11, 2014, a Region 4 OSC was dispatched to the scene of a tank truck rollover along US Highway 431 in Randolph County, AL. Approximately 5,000 gallons of gasoline were discharged from the damaged tanker truck and US Highway 431 was closed. Due to heavy rains in the area, much of the gasoline flowed directly to a nearby creek. Working with the Alabama Department of Environmental Management, the OSC directed recovery operations. The OSC has since demobilized.


Region 4, NRC 1070771, Parrish Residential Mercury, Parrish, AL – On January 11, 2014, a Region 4 OSC was dispatched to the scene of a release of mercury at a residence in Parrish, AL. The OSC, working with the Alabama Department of Environmental Management  and the Walker County Health Department, conducted an assessment of the residential structure and provided technical assistance to the owner. The clean-up will be undertaken by the owner of the residence under the oversight of local health officials. The Region 4 OSC has since been demobilized.


Update:


Region 3, Chemical Spill, Charleston WV – Report as of 1900 January 12, 2014





On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after a chemical leaked through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant. West Virginia water authorities have issued a “Do Not Use Water Notice” for 10 counties. West Virginia American Water (WVAW) customers are told not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and fire emergencies. This is believed to impact 100,000 customers (300,000 people).





The West Virginia Department of Health and Human Resources (WVDHHR) has been getting lab support established for both WVAW and the State. DuPont has been providing support in preparing labs and getting analysts trained. The labs will enable the State to process a large number of samples involved in the distribution system testing. The latest sample results indicate that the treated water has been consistently less than 1 ppm MCHM over 24 hours, so the water company may now be ready to move to distribution system (DS) sampling. Recent intake (raw river water) samples were very low or non-detect. The recent rain may have helped by diluting the chemical, but the rain may have washed more chemical through the soil into the river. There is no specific flushing plan for the system yet. The plan will depend on sampling results. The timeline will be dictated by the sampling results. WVAW reported that a contractor was inside the failed tank performing cleaning operations. WVAW will continue the cleaning of the tanks through the night and will have contractors inspecting the boom placed along the river.





There were 31 epaosc.org websites created and/or updated during this reporting period (1/10/14-1/13/14).


Exercises/Predeployments


There are no exercises or predeployments today.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/10/14-1/13/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			6


			0


			0


			1


			7





			Region 2


			5


			2


			0


			2


			9





			Region 3


			14


			5


			0


			3


			22





			Region 4


			23


			9


			0


			13


			45





			Region 5


			13


			10


			0


			2


			25





			Region 6


			9


			11


			0


			5


			25





			Region 7


			3


			4


			0


			4


			11





			Region 8


			2


			2


			0


			0


			4





			Region 9


			5


			1


			0


			1


			7





			Region 10


			10


			2


			0


			1


			13





			Total


			90


			46


			0


			32


			168








Note: There were 19 unclassified events in the Hotline Log
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 been demobilized.


Update:
Region 3, Chemical Spill, Charleston WV – Report as of 1900 January 12, 2014
On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after a chemical
 leaked through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in
 Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant. West Virginia water
 authorities have issued a “Do Not Use Water Notice” for 10 counties. West Virginia American Water (WVAW)
 customers are told not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and
 fire emergencies. This is believed to impact 100,000 customers (300,000 people).
The West Virginia Department of Health and Human Resources (WVDHHR) has been getting lab support
 established for both WVAW and the State. DuPont has been providing support in preparing labs and getting
 analysts trained. The labs will enable the State to process a large number of samples involved in the distribution
 system testing. The latest sample results indicate that the treated water has been consistently less than 1 ppm
 MCHM over 24 hours, so the water company may now be ready to move to distribution system (DS) sampling.
 Recent intake (raw river water) samples were very low or non-detect. The recent rain may have helped by diluting
 the chemical, but the rain may have washed more chemical through the soil into the river. There is no specific
 flushing plan for the system yet. The plan will depend on sampling results. The timeline will be dictated by the
 sampling results. WVAW reported that a contractor was inside the failed tank performing cleaning operations.
 WVAW will continue the cleaning of the tanks through the night and will have contractors inspecting the boom
 placed along the river.
There were 31 epaosc.org websites created and/or updated during this reporting period (1/10/14-1/13/14).
Exercises/Predeployments
There are no exercises or predeployments today.
Regional Daily Ops Status Report
Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional
 Phone Duty Officers.
Reported Activities (1/10/14-1/13/14)
Region Oil Hazmat Radiation Other Total
Region 1 6 0 0 1 7
Region 2 5 2 0 2 9
Region 3 14 5 0 3 22
Region 4 23 9 0 13 45
Region 5 13 10 0 2 25
Region 6 9 11 0 5 25
Region 7 3 4 0 4 11
Region 8 2 2 0 0 4
Region 9 5 1 0 1 7
Region 10 10 2 0 1 13


Total 90 46 0 32 168
Note: There were 19 unclassified events in the Hotline Log
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From: Deitz, Randy
To: Stanton, Larry
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:39:38 PM


Great. Thank you Larry.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:38 PM
To: Deitz, Randy
Subject: RE: WH request for statement WV and Chemical EO. effort
fine by me.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:36 PM
To: Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Mathy revised the statement. This is what I think we should send. We can always supplement it with
 more detail as needed. I plan to send to OEA to share with Working Group comm.s offices. Feel free
 to share with your working group colleagues as well.
Q. Will the West Virginia chemical spill have an impact on the federal Working Group effort to
 implement Executive Order 13650?
A. The chemical spill into the Elk River from the Freedom Industries facility in West Virginia
 underscores the need for comprehensively addressing chemical plan safety and security as the
 President has called for under the Executive Order 13650. In particular, the federal Working Group
 will examine issues of federal authority to prevent spills, assisting local and state responders to
 analyze and minimize hazards of facilities and respond to spills, and improved federal government
 coordination.


From: Tulis, Dana 
Sent: Wednesday, January 15, 2014 3:26 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Randy, please send the revised statement ASAP, and then Larry can forward on. Thanks. Speak to
 you in a few.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:23 PM
To: Tulis, Dana; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
I would feel better doing that if I knew EPA concurred in both...


From: Tulis, Dana
Sent: Wednesday, January 15, 2014 3:21 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Larry, do you want to send both statements to DHS and OSHA ASAP, and let them know, need
 concurrence today. Just to keep this rolling.
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From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.


Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West







 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Garvin, Shawn
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy


Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 5:13:02 PM


Bob - Spoke to the FEMA RA. Followed up with a call with Mathy. At the end of the day, there are
 no conflicts. Generally FEMA is interested in how long it is going to take to have the system back
 up, and who and how will that be determined. I 


As I was writing this I heard back from the FEMA RA. The Federal Coordinating Office has been
 asked by the White House to get a report together that outlines how the water ban will be lifted and
 how EPA, HHS and other are supporting that plan. Our folks were already working on that from
 EPAs perspective. I will provide details later.


Let me know if you have anu questions.


Thanks - Shawn


 
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:58:48 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
I will stay on top of it and let you know.


 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:57:06 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Thanks Shawn


Maybe false alarm or something else?


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
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Sent: Saturday, January 11, 2014 3:42 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update


Preliminary feedback from my Emergency Response folks is that they don't know what conflict there
 might be. I have been told all the calls today with State and Federal participants showed that
 everyone is on the same page. They are doing some more digging, and I am working on connecting
 with the FEMA RA to see if I can get something directly from her. Will get back to you when I
 know more. Thx


 
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.
 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator







(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the







 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”







We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn
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From: Matthiessen, Craig
To: Santiago, Armando; Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; DeHaven, Leigh; Bosecker, Elizabeth; Gattuso, Peter; Denning, George; Wilson, Gregory; Belke, Jim; Swackhammer, J-Troy; Franklin, Kathy;


 Howard, MarkW; Nichols, Nick; Gioffre, Patricia; Jacob, Sicy; Eby, Terry; Principe, Vanessa
Cc: Jennings, Kim
Subject: FW: CSB Deploys to Chemical Spill in Charleston, WV
Date: Monday, January 13, 2014 7:38:17 AM


FYI


From: news@csb.gov [mailto:news@csb.gov] 
Sent: Saturday, January 11, 2014 4:49 PM
To: Matthiessen, Craig
Subject: CSB Deploys to Chemical Spill in Charleston, WV


To view this message in a browser, please click here


CSB Deploys to Chemical Spill in Charleston, WV


Washington DC, January 11, 2014 – An investigative team from the U.S. Chemical Safety Board (CSB) is deploying to the scene of a massive spill into the Elk River in Charleston, WV.


According to local authorities the leak originated from a storage tank at Freedom Industries – the leak of unknown quantity has left hundreds of thousands of West Virginia residents without
 clean drinking water.


CSB Chairperson Rafael Moure-Eraso said, “This incident continues to impact the people of West Virginia – our goal is to find out what happened to allow a leak of such magnitude to occur and
 to ensure that the proper safeguards are in place to prevent a similar incident from occurring.”


The investigative team will be led by Supervisory Investigator Johnnie Banks and is scheduled to arrive in West Virginia on Monday morning.


The CSB is an independent federal agency charged with investigating industrial chemical accidents. The agency's board members are appointed by the president and confirmed by the Senate.
 CSB investigations look into all aspects of chemical accidents, including physical causes such as equipment failure as well as inadequacies in regulations, industry standards, and safety
 management systems.


For more information, contact Hillary Cohen 202.446.8094 (cell) or Amy McCormick at 202.640.8945.
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From: Irizarry, Gilberto
To: Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 8:42:07 AM


Agreed Mary-Kay … we would only use to speak from, not hand out …. Of course, being careful
 about anything that would be enforcement sensitive.
Thanks,
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Lynch, Mary-Kay 
Sent: Wednesday, February 05, 2014 8:32 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Attorney client privilege


You can use the papers for background but some of the information may have privileges including
 enforcement privilege. We would not just hand this out -at least not without an agreement in place
 the applicable privileges would be protected


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 8:03:11 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
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Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
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 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)








From: Eoc, Epahq
Subject: EOC Daily Emergency Management Report for 1/14/2014
Date: Tuesday, January 14, 2014 11:20:59 AM
Attachments: EOC Daily Report_1_14_14.docx


EOC Daily Emergency Management Report
Date: 01/14/2014
Time: 1100 EST
Report No: 009-14
Alerts & Warnings
FEMA National Watch Center – Watch/Steady State
National Terrorism Advisory System (NTAS) – No Current Alerts
Continuity of Operations (COOP) COGCON Level is 4
EPA HQ at Level 6 (Steady State)
EPA Headquarters Activities
The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is
 located in Addison, TX and is operational and available for deployment. Special Note: ASPECT
 will be out of service starting 0600 15 Jan 2014 and extending through 2200 15 Jan 2014 for FAA
 inspections. A status report on 15 Jan 2014 will be sent out when all inspections are complete.
The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in
 Edison, NJ and in Castle Rock, CO are operational and available for deployment.
The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile
 Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.
Significant National Weather
Severe Weather: No organized severe thunderstorm activity is forecast for today.
Significant Flood Outlook: There is significant river flooding occurring today in portions of central
 South Carolina and along its borders with Georgia and North Carolina.
Critical Fire Weather: Critical Fire Weather is forecast today for the coastal mountains and
 foothills of Southern California. There are also elevated fire conditions from Santa Barbara to
 Riverside County, in the San Francisco Bay and in the Lower Colorado River Valley as well as in
 northern Texas and parts of Oklahoma. The elevated conditions are due to the presence of high
 winds and low relative humidity values.
Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.
Earthquake Activity: None to report.
Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.
Report of Incident Notifications


Region 1, NRC 1700974, Claremont, NH: Howe Motors Dealership Used Motor Oil Release--
 On January 13, 2014, NRC report 1700974 came into the EOC in Region 1. According to the
 report, several hundred gallons of used motor oil was released to the Sugar River in Claremont, NH
 from Howe Motor Dealership. Based on the limited information available at the time it appears the
 spill started Sunday night due to a transfer pump failure. The Howe Motors Dealership hired a
 cleanup contractor. The hired contractor set up three different hard boom locations with collection
 areas and took advantage of the natural collections areas along the brook. A Region 1 OSC was
 deployed to the site of the incident, and upon assessment found that there was 1800 gallons of used
 motor oil released, while 1000 gallons remained within the footprint of the storage garage. 200
 gallons of free flowing product was recovered, and 200 gallons were recovered through mechanical
 means using Speedi dry, absorbent pads, and sorbent booms. The OSC also relayed that the majority
 of the remaining oil is potentially in the storm drain since the sheen in Taylor Brook and the Snake
 River appeared light. The EPA OSC has issued the PRP a Notice of Federal Interest (NOFI) and is
 investigating the applicability of the SPCC Rule since the facility does not have a plan in place. The
 information will be forwarded to the Region 1 Oil program. The EPA OSC demobilized at 1600
 EST on 1/13/14.
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EOC Daily Emergency Management Report





Date: 01/14/2014


Time: 1100 EST


Report No: 009-14





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison, TX and is operational and available for deployment. Special Note:  ASPECT will be out of service starting 0600 15 Jan 2014 and extending through 2200 15 Jan 2014 for FAA inspections. A status report on 15 Jan 2014 will be sent out when all inspections are complete.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.





Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today.


Significant Flood Outlook: There is significant river flooding occurring today in portions of central South Carolina and along its borders with Georgia and North Carolina.


Critical Fire Weather: Critical Fire Weather is forecast today for the coastal mountains and foothills of Southern California. There are also elevated fire conditions from Santa Barbara to Riverside County, in the San Francisco Bay and in the Lower Colorado River Valley as well as in northern Texas and parts of Oklahoma. The elevated conditions are due to the presence of high winds and low relative humidity values.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today. 





Earthquake Activity: None to report.





Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.





Report of Incident Notifications


Region 1, NRC 1700974, Claremont, NH: Howe Motors Dealership Used Motor Oil Release-- On January 13, 2014, NRC report 1700974 came into the EOC in Region 1. According to the report, several hundred gallons of used motor oil was released to the Sugar River in Claremont, NH from Howe Motor Dealership. Based on the limited information available at the time it appears the spill started Sunday night due to a transfer pump failure. The Howe Motors Dealership hired a cleanup contractor. The hired contractor set up three different hard boom locations with collection areas and took advantage of the natural collections areas along the brook. A Region 1 OSC was deployed to the site of the incident, and upon assessment found that there was 1800 gallons of used motor oil released, while 1000 gallons remained within the footprint of the storage garage. 200 gallons of free flowing product was recovered, and 200 gallons were recovered through mechanical means using Speedi dry, absorbent pads, and sorbent booms. The OSC also relayed that the majority of the remaining oil is potentially in the storm drain since the sheen in Taylor Brook and the Snake River appeared light. The EPA OSC has issued the PRP a Notice of Federal Interest (NOFI) and is investigating the applicability of the SPCC Rule since the facility does not have a plan in place. The information will be forwarded to the Region 1 Oil program. The EPA OSC demobilized at 1600 EST on 1/13/14.


Region 5, NRC 1071027, Sault Ste. Marie, Michigan, Two Mercury Releases at War Memorial Hospital—On 1/13/14, a Region 5 OSC mobilized START contractors to support the Chippewa County Health Department and the Michigan Department of Community Health in response to 2 mercury releases at War Memorial Hospital in Sault-Ste. Marie, Michigan. Updates will be given once more information is collected.


Update:


Region 3, Chemical Spill, Charleston WV – Report as of 2000 January 13, 2014





On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after a chemical leaked through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant. West Virginia water authorities have issued a “Do Not Use Water Notice” for 10 counties. West Virginia American Water (WVAW) customers are told not to use tap water for drinking, cooking, washing, or bathing. This is believed to impact 100,000 customers (300,000 people).





The "DO NOT USE" water advisory in place for the 300,000 West Virginians began lifting yesterday by zone and according to proximity to the water plant. Area hospitals were flushed first this yesterday morning and then it was announced that Zone 1 was given the go-ahead to begin. A Water Company official said 90% of their samples are now well below the health risk level for HCHM. National Guard Gen. Hoyer said over 600 samples have been taken and 264 analyzed.


 


Chemical Safety Board (CSB) personnel arrived at the facility yesterday to conduct an investigation. The CSB estimated that their investigation will be completed this Friday, January 17, 2014. Their initial steps included interviewing the facility owners, WVDEP, USCG, and EPA. The facility is cooperating with the CSB. USCG offered the CSB a facility file, as the facility was formerly regulated. WVDEP offered the CSB a Brownfield file from the late 1990’s.





A geoprobe was used to punch holes into the ground at the facility. Two holes were punched to the southeast (behind the tanks along the road side) and three holes were punched along the bank that leads to the river below the spill area. No MCHM odor was detected by the contractors in any of the locations.





WVDEP requested that a portion of the boom in the river near the immediate spill area be kept close to the shore. The downstream boom remains across the entire river. The boom is now catching a minimal amount of debris. The contractors are checking the boom by flipping it every 30-45 minutes, and replacing it when dirty.





The facility contractors completed pumping the storm water into a tanker truck from the trenched area at the base of the bank. The contractors cut the leaking storm water pipe and placed sand bags just beneath it to contain the water in a pooled area. This water will be continually pumped to a tanker truck.





The onsite OSCs are providing technical assistance and are relying on HQ and Region 3 reachback expertise in the Water and other Offices. EPA is conducting investigations into the compliance programs that have jurisdiction over this facility to ensure all requirements are being followed and enforced.





There were 34 epaosc.org websites created and/or updated during this reporting period (1/13/14-1/14/14).





Exercises/Predeployments


There are no exercises or predeployments today.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/13/14-1/14/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			1


			1


			0


			0


			2





			Region 2


			2


			0


			0


			0


			2





			Region 3


			5


			0


			1


			2


			8





			Region 4


			11


			0


			0


			2


			13





			Region 5


			5


			4


			0


			0


			9





			Region 6


			5


			3


			0


			3


			11





			Region 7


			0


			2


			0


			1


			3





			Region 8


			0


			0


			0


			0


			0





			Region 9


			3


			2


			0


			1


			6





			Region 10


			5


			1


			0


			2


			8





			Total


			37


			13


			1


			11


			62








Note: There were 12 unclassified events in the Hotline Log
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Elizabeth Bosecker, Watch Officer


U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850	202-564-8729 (fax) 
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Region 5, NRC 1071027, Sault Ste. Marie, Michigan, Two Mercury Releases at War Memorial
 Hospital—On 1/13/14, a Region 5 OSC mobilized START contractors to support the Chippewa
 County Health Department and the Michigan Department of Community Health in response to 2
 mercury releases at War Memorial Hospital in Sault-Ste. Marie, Michigan. Updates will be given
 once more information is collected.


Update:
Region 3, Chemical Spill, Charleston WV – Report as of 2000 January 13, 2014
On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia
 after a chemical leaked through a secondary containment area at a Freedom Industries chemical
 plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water
 Treatment Plant. West Virginia water authorities have issued a “Do Not Use Water Notice” for 10
 counties. West Virginia American Water (WVAW) customers are told not to use tap water for
 drinking, cooking, washing, or bathing. This is believed to impact 100,000 customers (300,000
 people).
The "DO NOT USE" water advisory in place for the 300,000 West Virginians began lifting
 yesterday by zone and according to proximity to the water plant. Area hospitals were flushed first
 this yesterday morning and then it was announced that Zone 1 was given the go-ahead to begin. A
 Water Company official said 90% of their samples are now well below the health risk level for
 HCHM. National Guard Gen. Hoyer said over 600 samples have been taken and 264 analyzed.
Chemical Safety Board (CSB) personnel arrived at the facility yesterday to conduct an investigation.
 The CSB estimated that their investigation will be completed this Friday, January 17, 2014. Their
 initial steps included interviewing the facility owners, WVDEP, USCG, and EPA. The facility is
 cooperating with the CSB. USCG offered the CSB a facility file, as the facility was formerly
 regulated. WVDEP offered the CSB a Brownfield file from the late 1990’s.
A geoprobe was used to punch holes into the ground at the facility. Two holes were punched to the
 southeast (behind the tanks along the road side) and three holes were punched along the bank that
 leads to the river below the spill area. No MCHM odor was detected by the contractors in any of the
 locations.
WVDEP requested that a portion of the boom in the river near the immediate spill area be kept close
 to the shore. The downstream boom remains across the entire river. The boom is now catching a
 minimal amount of debris. The contractors are checking the boom by flipping it every 30-45
 minutes, and replacing it when dirty.
The facility contractors completed pumping the storm water into a tanker truck from the trenched
 area at the base of the bank. The contractors cut the leaking storm water pipe and placed sand bags
 just beneath it to contain the water in a pooled area. This water will be continually pumped to a
 tanker truck.
The onsite OSCs are providing technical assistance and are relying on HQ and Region 3 reachback
 expertise in the Water and other Offices. EPA is conducting investigations into the compliance
 programs that have jurisdiction over this facility to ensure all requirements are being followed and
 enforced.
There were 34 epaosc.org websites created and/or updated during this reporting period (1/13/14-
1/14/14).
Exercises/Predeployments
There are no exercises or predeployments today.
Regional Daily Ops Status Report
Reported activities primarily represent NRC notifications with some State-level and other
 notifications to Regional Phone Duty Officers.
Reported Activities (1/13/14-1/14/14)
Region Oil Hazmat Radiation Other Total
Region 1 1 1 0 0 2
Region 2 2 0 0 0 2
Region 3 5 0 1 2 8







Region 4 11 0 0 2 13
Region 5 5 4 0 0 9
Region 6 5 3 0 3 11
Region 7 0 2 0 1 3
Region 8 0 0 0 0 0
Region 9 3 2 0 1 6
Region 10 5 1 0 2 8
Total 37 13 1 11 62
Note: There were 12 unclassified events in the Hotline Log
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Elizabeth Bosecker, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Matthiessen, Craig
To: Travers, David; Santiago, Armando; Beasley, Lynn; Canzler, Erica; Irizarry, Gilberto; Woodyard, Josh; Jennings, Kim; Stanton, Larry; Tulis, Dana; Vanroden, Victoria
Subject: FW: CSB Releases Preliminary Findings into Freedom Industries Investigation
Date: Thursday, July 17, 2014 8:02:16 AM


FYI


From: news@csb.gov [mailto:news@csb.gov] 
Sent: Wednesday, July 16, 2014 2:14 PM
To: Matthiessen, Craig
Subject: CSB Releases Preliminary Findings into Freedom Industries Investigation


To view this message in a browser, please click here


CSB Investigation Finds No Record of Inspections on Freedom Industries Chemical Storage Tanks; Leak in Bottom of Tank that Contaminated Charleston, WV, Drinking Water
 Resulted from Corrosion Caused by Water Seeping through Holes in Tank Roof


Pieces of Tank Removed, Undergoing Metallurgical Examination


Charleston, West Virginia, July 16, 2014— In an update on the investigation into the chemical storage tank leak that contaminated the drinking water of up to 300,000 residents of nine West
 Virginia Counties, the U.S. Chemical Safety Board (CSB) reported today it has thus far found no record of a formal, industry approved inspection performed on any of the chemical storage
 tanks at Freedom Industries prior to the massive leak which occurred on January 9, 2014. Informal inspections may have occurred, preliminary findings indicate, but investigators have found a
 lack of appropriate engineering inspections with prescribed frequency and rigor of inspections.


The CSB commissioned an inspection of tank 396 and similar tanks at Freedom Industries, scanning the tank interior and the surrounding topography of the river bank. Investigators oversaw
 the recent extraction of metal for metallurgical analysis.


The investigation found that two small holes ranging in size from about 0.4-inch to 0.75-inch in the bottom of the 48,000-gallon tank 396 were caused by corrosion, likely resulting from water
 leaking through holes in the roof and settling on the tank floor. Furthermore, the CSB inspection found a similar hole penetrating the bottom of nearby tank 397, containing the same chemical at
 the facility, located in Charleston. Other tanks also showed multiple signs of pitting and metallurgical damage, investigators said. The growing corrosion in these tanks went unnoticed until the
 bottom of 396 was breached and up to an estimated 10,000 gallons of the chemical 4-methylcyclohexane methanol (MCHM), mixed with propylene glycol phenyl ethers, or PPH, made their
 way through the underlying mixture of soil and gravel under the facility and into the Elk River on January 9, 2014.


Investigator Lucy Tyler said, “While our investigation is still underway, it has become clear that Freedom Industries did not have a rigorous inspection program for these chemical storage tanks
 sited close by the Elk River and just upstream from the facility supplying water to hundreds of thousands of people.”


The update on the Freedom Industries accident was presented by investigators at a mid-day CSB public meeting today in Charleston, called to release the same team’s final report and
 recommendations on the combustible dust explosion and fire that killed three workers in 2010 at AL Solutions, Inc., a company that processes titanium and zirconium scrap metal.


CSB Chairperson Rafael Moure-Eraso said, “An underlying root cause of many of our investigations, including these latest two in West Virginia, is the lack of thorough inspections and hazard
 reviews, and the need for stricter regulations in areas where we find self-policing is not preventing accidents. The Board looks forward to the team’s final report which will examine regulatory
 oversight of aboveground storage tanks in West Virginia and the U.S.”


The CSB released video of the tank dismantling activity in which high pressure water tools cut through the metal at various places, and extracted pieces for analysis. CSB Investigation
 Supervisor Johnnie Banks, who oversaw the activity, said, “I am confident the forensic data we will obtain will enable us to determine the exact cause of the corrosion and, we hope, determine
 how long it had been going on.”


Mr. Banks added, “We are also trying to pin down the installation dates for the tanks to review their manufacturing and service history. Whatever the governing regulations, and whatever the
 precise failure mechanism, companies have a responsibility to operate in a safe manner. Not inspecting corrodible steel aboveground storage tanks proved to be an accident waiting to
 happen.”


At their public presentation, investigators noted that the West Virginia America Water Company water treatment center, 1.5 miles downstream from Freedom Industries, serves 580,000 people
 in the state, including industrial and residential clients. Investigators noted the state’s Department of Environmental Protection identified the MCHM release at 11:15 a.m., but that the water
 company did not notify the public of the “Do Not Use” order until more than five hours after it became aware of the chemical release.


The West Virginia governor issued a state of emergency order that evening at 9:30 p.m. On January 10, 2014, the president declared that an emergency existed in West Virginia and announced
 federal assistance.


Investigators noted that the public continues to distrust declarations that the water is safe to drink. While there is some information available on the acute effects of MCHM and PPH, little is
 known about the chronic health impacts of exposure at low concentration levels. The chemical’s material safety data sheets (MSDSs), required by law, do not provide information on the
 potential health hazards to assist in the timely notification of water usage restrictions.


However, the CSB presentation cited data from the state’s Bureau of Public Health and the federal Centers for Disease Control, noting 369 patients were treated for possible exposure following
 the release into the drinking water, and 13 were hospitalized. Of these, 38% exhibited symptoms of nausea, 28.5% skin rashes, and 28% vomiting. Reported symptoms are consistent with
 known acute health effects of MCHM based on limited animal studies.


Chairperson Moure-Eraso noted the CSB investigation is moving along quickly and is a high priority of the agency. “Upcoming activities include the metallurgical examination of the MCHM
 tanks, computer modeling of the way in which the MCHM and PPH moved through the topography to the river shore, further assessment of public health impact, regulation of aboveground
 storage tanks, evaluation of water treatment intake systems and emergency planning and notification. This accident was a disaster of the highest magnitude, was preventable, and must be
 averted in any other community.”


The CSB is an independent federal agency charged with investigating serious chemical accidents. The agency's board members are appointed by the president and confirmed by the Senate.
 CSB investigations look into all aspects of chemical accidents, including physical causes such as equipment failure as well as inadequacies in regulations, industry standards, and safety
 management systems.


The Board does not issue citations or fines but does make safety recommendations to plants, industry organizations, labor groups, and regulatory agencies such as OSHA and EPA. Visit our
 website, www.csb.gov.


For more information, contact Communications Manager Hillary Cohen, cell 202-446-8094 or Sandy Gilmour, Public Affairs, cell 202-251-5496.
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From: Stanton, Larry
To: Deitz, Randy
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:37:41 PM


fine by me.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:36 PM
To: Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Mathy revised the statement. This is what I think we should send. We can always supplement it with
 more detail as needed. I plan to send to OEA to share with Working Group comm.s offices. Feel free
 to share with your working group colleagues as well.
Q. Will the West Virginia chemical spill have an impact on the federal Working Group effort to
 implement Executive Order 13650?
A. The chemical spill into the Elk River from the Freedom Industries facility in West Virginia
 underscores the need for comprehensively addressing chemical plan safety and security as the
 President has called for under the Executive Order 13650. In particular, the federal Working Group
 will examine issues of federal authority to prevent spills, assisting local and state responders to
 analyze and minimize hazards of facilities and respond to spills, and improved federal government
 coordination.


From: Tulis, Dana 
Sent: Wednesday, January 15, 2014 3:26 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Randy, please send the revised statement ASAP, and then Larry can forward on. Thanks. Speak to
 you in a few.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:23 PM
To: Tulis, Dana; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort


I would feel better doing that if I knew EPA concurred in both...


From: Tulis, Dana
Sent: Wednesday, January 15, 2014 3:21 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Larry, do you want to send both statements to DHS and OSHA ASAP, and let them know, need
 concurrence today. Just to keep this rolling.


From: Stanton, Larry 
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Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort


Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.


Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that







 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Meiburg, Stan
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;


 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Fritz, Matthew; Garbow,
 Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel; Smith, Art; Hill, Franklin; Webster, James;
 Chaffins, Randall; Banister, Beverly; Giattina, James; Farmer, Alan


Subject: Re: WV Chemical Spill - Update
Date: Sunday, January 26, 2014 2:08:35 PM


Thanks, Shawn. I appreciate the followup with KY. Let's stay in touch as this evolves. 


Stan 
A. Stanley Meiburg 
Deputy Regional Administrator 
EPA Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, GA 30303 


Office: (404) 562-8357


From: Garvin, Shawn
Sent: Sunday, January 26, 2014 9:40:54 AM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
Update from Yesterday...


OSC Linden reports that overnight operations were once again focused on pumping water from off
 site that pools outside the containment wall. The area inside the containment area is not frozen, but
 appears still so it is not being pumped. Freezing temperatures have frozen the majority of the site.
 The facility’s contractor was breaking up the ice inside the boom until the motor failed on their boat.
 A new motor is expected this afternoon.


One of today’s main concerns is for the crew on the river maintaining the boom. Maintaining the
 boom is dangerous is these extremely low temperatures. The ice has pushed the boom in toward the
 shore. They are hoping to reset the boom to its original location when the boat arrives this afternoon
 and they can break up the ice outside the boom. The water department has been notified of the
 issues with the boom and will be notified if there was a release or suspected release.


OSC Melissa Linden spoke with Art Smith, the OSC in Region 4, who directed her to the KY
 Department of Environmental Protection, Waste Management Division. KYDEP stated that Big
 Run Landfill has now decided to decline accepting the waste. Big Run Landfill confirmed this
 decision and stated that they recently notified Freedom Industries. The Big Run Landfill is
 concerned that the waste with its low odor threshold could enter their leachate, which is processed
 by a local wastewater treatment plant. They fear that the odor would cause the wastewater treatment
 plant to stop accepting the landfill’s leachate. Melissa notified WV DEP about Big Run Landfill’s
 decision. WVDEP is planning to contact Big Run Landfill to discuss the properties of MCHM so
 that the landfill will accept the MCHM material. The facility is exploring other options for disposal
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 and their contractor will be speaking to their sales staff to identify other options.


WVDEP approved a load of a mixture of glycerin and river water for shipment off from the site. The
 plan of action is that all storage tanks inside the containment will be emptied, cleaned, and removed
 from the site. Legal approval will be needed removing the tanks from the site.


The facility will attempt to install the “vertical French drain” between Tank 394 and 393. This drain
 should remove additional water from the secondary containment area, including the removal of
 retained product. The installation of the drain depends on the ability of the workers to dig through
 the soil. 








From: Stanton, Larry
To: Matthiessen, Craig; Tulis, Dana; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 8:40:00 AM


We should have the investigator direct her question to us, right? Specifically, to Dana or me.
Moreover, I think that in responding to her, we ought to tell her to restate the question. Does she
 really mean the period of January 1 to the date of the spill?
CSB has taken a position of hostility toward EPA. We need to bear that in mind. We need a precice
 question, not the casual concversation approach in the email below. My thought.
What do youse guys think?


From: Averback, Jonathan 
Sent: Wednesday, February 05, 2014 8:30 AM
To: Bergman, Shawna; Matthiessen, Craig; Tulis, Dana; Stanton, Larry; Irizarry, Gilberto
Cc: Michaud, John; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Bicky plugged in Shawna last night so I’m copying her on this note. I’m not sure who handles what on
 this within OSWER (OEM or front office). The legal authorities I think are mostly in John Michaud’s
 shop (OGC- SWERLO).


From: Matthiessen, Craig 
Sent: Wednesday, February 05, 2014 8:03 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
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Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
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Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)








From: Eoc, Epahq
Subject: EOC Daily Emergency Management Report for 1/16/2014
Date: Thursday, January 16, 2014 10:28:12 AM
Attachments: EOC Daily Report_1_16_14.docx


EOC Daily Emergency Management Report
Date: 01/16/2014
Time: 1015 EST
Report No: 011-14
Alerts & Warnings
FEMA National Watch Center – Watch/Steady State
National Terrorism Advisory System (NTAS) – No Current Alerts
Continuity of Operations (COOP) COGCON Level is 4
EPA HQ at Level 6 (Steady State)
EPA Headquarters Activities
The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft,
 located in Addison, TX, was out of service starting 0600 15 Jan 2014. A status report will be sent
 out when all inspections are complete.
The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in
 Edison, NJ and in Castle Rock, CO are operational and available for deployment.
The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile
 Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.
Significant National Weather
Severe Weather: No organized severe thunderstorm activity is forecast for today.
Significant Flood Outlook: There is significant river flooding occurring today in portions of South
 Carolina and Georgia. River flooding is also possible along the Kankakee River in northern Illinois
 due to moderate levels of ice.
Critical Fire Weather: Critical Fire Weather is forecast today for the coastal mountains, foothills
 and valleys of Southern California. There are also elevated fire conditions and Red Flag Warnings
 in the San Francisco Bay area, the ranges of central and northern California and in the Central and
 Southern Plains. The elevated conditions are due to the presence of high winds, dry fuels and low
 relative humidity values in the affected areas.
Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions
 today.
Earthquake Activity: On January 16 at 2:33 a.m. EST, the United States Geological Survey
 (USGS) reported that a magnitude 5.8 earthquake occurred approximately 3 miles to the west-
northwest of Amatignak Island, Alaska at a depth of 29 miles. The USGS issued a Green Pager Alert
 for the event indicating a low likelihood for economic loss and fatalities and there was no tsunami
 threat.
Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.
Report of Incident Notifications


Region 4, NRC# 1071271 – McLeod Road Mercury Spill, Orlando, Orange County, Florida:
On the afternoon of 01/15/2014 a mercury spill occurred in a doctor’s office in Orlando, Florida. The
 spill originated from a blood pressure device that contained mercury. It is estimated that over one
 pound of mercury was spilled. Florida Department of Environmental Protection (FDEP) responded
 and determined that air concentrations in the building were above action levels. The doctor’s office
 has hired an environmental contractor to conduct the clean-up. A Region 4 OSC mobilized to the
 scene to support the response and provide additional air monitoring support.
Region 5, Fire at Environmental Recycling Group, Livonia, Michigan (Suburb of Detroit):
On 1/15/14 a fire occurred at Environmental Recycling Group in Livonia, Michigan, a suburb of
 Detroit. The facility is a waste-recycling and transfer business. The building involved in the fire
 contained approximately 200 drums and several thousand items of household hazardous waste. EPA
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EOC Daily Emergency Management Report





Date: 01/16/2014


Time: 1015 EST


Report No: 011-14





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft, located in Addison, TX, was out of service starting 0600 15 Jan 2014. A status report will be sent out when all inspections are complete.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.





Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today.


Significant Flood Outlook: There is significant river flooding occurring today in portions of South Carolina and Georgia. River flooding is also possible along the Kankakee River in northern Illinois due to moderate levels of ice.


Critical Fire Weather: Critical Fire Weather is forecast today for the coastal mountains, foothills and valleys of Southern California. There are also elevated fire conditions and Red Flag Warnings in the San Francisco Bay area, the ranges of central and northern California and in the Central and Southern Plains. The elevated conditions are due to the presence of high winds, dry fuels and low relative humidity values in the affected areas.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.





Earthquake Activity: On January 16 at 2:33 a.m. EST, the United States Geological Survey (USGS) reported that a magnitude 5.8 earthquake occurred approximately 3 miles to the west-northwest of Amatignak Island, Alaska at a depth of 29 miles. The USGS issued a Green Pager Alert for the event indicating a low likelihood for economic loss and fatalities and there was no tsunami threat.





Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.





Report of Incident Notifications


Region 4, NRC# 1071271 – McLeod Road Mercury Spill, Orlando, Orange County, Florida:


On the afternoon of 01/15/2014 a mercury spill occurred in a doctor’s office in Orlando, Florida. The spill originated from a blood pressure device that contained mercury.  It is estimated that over one pound of mercury was spilled. Florida Department of Environmental Protection (FDEP) responded and determined that air concentrations in the building were above action levels. The doctor’s office has hired an environmental contractor to conduct the clean-up. A Region 4 OSC mobilized to the scene to support the response and provide additional air monitoring support. 





Region 5, Fire at Environmental Recycling Group, Livonia, Michigan (Suburb of Detroit):


On 1/15/14 a fire occurred at Environmental Recycling Group in Livonia, Michigan, a suburb of Detroit. The facility is a waste-recycling and transfer business. The building involved in the fire contained approximately 200 drums and several thousand items of household hazardous waste. EPA Region 5 was notified of the fire by the Michigan Department of Community Health. EPA Region 5 has deployed START contractors to assist with air and water monitoring.  An EPA Region 5 OSC is also participating in incident action briefings and coordinating with Michigan Department of Environmental Quality and Wayne County Hazmat. The fire is currently out. Some fire run-off water may have reached the Rouge River (tributary of the Detroit River). An off-site lift station has been shutdown preventing further release of water run-off. Air monitoring has not detected any off-site impacts.





Update:


Region 3, Chemical Spill, Charleston WV – Report as of 1600 January 15, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after a chemical leaked through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant. West Virginia water authorities have issued a “Do Not Use Water Notice” for 10 counties. West Virginia American Water (WVAW) customers are told not to use tap water for drinking, cooking, washing, or bathing. This is believed to impact 100,000 customers (300,000 people).





The "DO NOT USE" water advisory in place for the 300,000 West Virginians began lifting on 1/13 by zone and according to proximity to the water plant. The WVAWC lifted the drinking water use restrictions in more zones on the morning of 1/15, advising customers that they could use water for all purposes after flushing their plumbing systems, allowing more than half of the 300,000 persons served by the system) can now use their water for all purposes. The Ohio River Valley Water Sanitation Commission (ORSANCO) is sampling in the Elk and Ohio Rivers. ORSANCO reports that the leading edge of the plume was detected at 9:00 pm on January 14th at Meldahl Locks and Dam, at Ohio River mile 436.





The morning meeting was conducted with the following staff: EPA, WVDEP, CSB, USCG, OSHA, USF&W, the facility, the facility’s contractor, Attorney General representative, and USCG. A contractor will pump water collecting in the secondary containment of the tank farm into vacuum trucks along with water from the interceptor trench.





The facility tested the water emerging from the storm drain area and preliminary results detected fluorine in the water. The water company believes that the area has a broken pipe that they are currently preparing to repair. The repair should diminish the flow of water emerging at the storm drain area.





The facility also deployed boom in accordance with USCG’s strategy that WVDEP and EPA approved. WVDEP requested that additional horizontal booms (absorbent) be placed inside the hard boom, which the facility agreed to complete. USCG removed the three mile safety zone restriction in the river. Commercial traffic will receive a broadcast alerting traffic of the boom at the facility.





The facility’s contractor will punch test holes into the area surrounding the tanks to investigate the presence of product. If the product is detected, sumps will be dug to vacuum the product out and transfer it into tanker trucks. The empty MCHM tanks will not be cut up or removed from the site until the product is removed. EPA’s contractor is producing a map depicting the deployed boom, interceptor trench, liner, culvert area, and hydro-punch locations.





EPA, WVDEP, and USCG, approved the facility’s proposal to install a Drain along the base of the slope. Excavated dirt resulting from the drain installation will be stored in a lined roll-off located on site and will undergo testing for disposal. In addition, silt fence will be installed along the base of the slope to prevent erosion of soils into the river.





There were 37 epaosc.org websites created and/or updated during this reporting period (1/15/14-1/16/14).





Exercises/Predeployments


There are no exercises or predeployments today.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/15/14-1/16/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			3


			0


			0


			0


			3





			Region 2


			3


			0


			0


			1


			4





			Region 3


			5


			0


			0


			2


			7





			Region 4


			12


			2


			1


			2


			17





			Region 5


			3


			3


			0


			3


			9





			Region 6


			5


			3


			0


			2


			10





			Region 7


			1


			1


			0


			0


			2





			Region 8


			0


			0


			0


			0


			0





			Region 9


			5


			0


			0


			1


			6





			Region 10


			3


			5


			0


			1


			9





			Total


			40


			14


			1


			12


			67








Note: There were 7 unclassified events in the Hotline Log





UNCLASSIFIED//FOR OFFICIAL USE ONLY





Elizabeth Bosecker, Watch Officer


U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850	202-564-8729 (fax) 


mailto:eoc.epahq@epa.gov


image1.png









 Region 5 was notified of the fire by the Michigan Department of Community Health. EPA Region 5
 has deployed START contractors to assist with air and water monitoring. An EPA Region 5 OSC is
 also participating in incident action briefings and coordinating with Michigan Department of
 Environmental Quality and Wayne County Hazmat. The fire is currently out. Some fire run-off
 water may have reached the Rouge River (tributary of the Detroit River). An off-site lift station has
 been shutdown preventing further release of water run-off. Air monitoring has not detected any off-
site impacts.
Update:
Region 3, Chemical Spill, Charleston WV – Report as of 1600 January 15, 2014
On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia
 after a chemical leaked through a secondary containment area at a Freedom Industries chemical
 plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water
 Treatment Plant. West Virginia water authorities have issued a “Do Not Use Water Notice” for 10
 counties. West Virginia American Water (WVAW) customers are told not to use tap water for
 drinking, cooking, washing, or bathing. This is believed to impact 100,000 customers (300,000
 people).
The "DO NOT USE" water advisory in place for the 300,000 West Virginians began lifting on 1/13
 by zone and according to proximity to the water plant. The WVAWC lifted the drinking water use
 restrictions in more zones on the morning of 1/15, advising customers that they could use water for
 all purposes after flushing their plumbing systems, allowing more than half of the 300,000 persons
 served by the system) can now use their water for all purposes. The Ohio River Valley Water
 Sanitation Commission (ORSANCO) is sampling in the Elk and Ohio Rivers. ORSANCO reports
 that the leading edge of the plume was detected at 9:00 pm on January 14th at Meldahl Locks and
 Dam, at Ohio River mile 436.
The morning meeting was conducted with the following staff: EPA, WVDEP, CSB, USCG, OSHA,
 USF&W, the facility, the facility’s contractor, Attorney General representative, and USCG. A
 contractor will pump water collecting in the secondary containment of the tank farm into vacuum
 trucks along with water from the interceptor trench.
The facility tested the water emerging from the storm drain area and preliminary results detected
 fluorine in the water. The water company believes that the area has a broken pipe that they are
 currently preparing to repair. The repair should diminish the flow of water emerging at the storm
 drain area.
The facility also deployed boom in accordance with USCG’s strategy that WVDEP and EPA
 approved. WVDEP requested that additional horizontal booms (absorbent) be placed inside the hard
 boom, which the facility agreed to complete. USCG removed the three mile safety zone restriction
 in the river. Commercial traffic will receive a broadcast alerting traffic of the boom at the facility.
The facility’s contractor will punch test holes into the area surrounding the tanks to investigate the
 presence of product. If the product is detected, sumps will be dug to vacuum the product out and
 transfer it into tanker trucks. The empty MCHM tanks will not be cut up or removed from the site
 until the product is removed. EPA’s contractor is producing a map depicting the deployed boom,
 interceptor trench, liner, culvert area, and hydro-punch locations.
EPA, WVDEP, and USCG, approved the facility’s proposal to install a Drain along the base of the
 slope. Excavated dirt resulting from the drain installation will be stored in a lined roll-off located on
 site and will undergo testing for disposal. In addition, silt fence will be installed along the base of
 the slope to prevent erosion of soils into the river.
There were 37 epaosc.org websites created and/or updated during this reporting period (1/15/14-
1/16/14).
Exercises/Predeployments
There are no exercises or predeployments today.
Regional Daily Ops Status Report
Reported activities primarily represent NRC notifications with some State-level and other
 notifications to Regional Phone Duty Officers.
Reported Activities (1/15/14-1/16/14)







Region Oil Hazmat Radiation Other Total
Region 1 3 0 0 0 3
Region 2 3 0 0 1 4
Region 3 5 0 0 2 7
Region 4 12 2 1 2 17
Region 5 3 3 0 3 9
Region 6 5 3 0 2 10
Region 7 1 1 0 0 2
Region 8 0 0 0 0 0
Region 9 5 0 0 1 6
Region 10 3 5 0 1 9
Total 40 14 1 12 67
Note: There were 7 unclassified events in the Hotline Log


UNCLASSIFIED//FOR OFFICIAL USE ONLY
Elizabeth Bosecker, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov



mailto:eoc.epahq@epa.gov






From: Caraballo, Mario
To: OLEM OEM Managers
Subject: FW: CSB Testimony on Charleston, WV Chemical Spill (from Transportation and Infrastructure Field Hearing)
Date: Monday, February 10, 2014 12:13:59 PM
Importance: High


All,
I thought the attached would be of interest to you, particularly in light of the CSB chairperson’s testimony: “Having information readily available for the public is an issue we
 EPA will be further examining in regard to ongoing reforms, emergency response and the Toxic Substances Control Act.”
v/r
Mario Caraballo
Acting Director, National Planning and Preparedness
Office of Emergency Management
U.S. Environmental Protection Agency
Office: 202.564.3311
BB:202.374.5496
Cell: 571-255-9920
WJC North, Room 649W/Mail Code 7401M


From: news@csb.gov [mailto:news@csb.gov] 
Sent: Monday, February 10, 2014 11:22 AM
To: Mario, Caraballo
Subject: CSB Testimony from Transportation and Infrastructure Field Hearing on Charleston, WV Chemical Spill


To view this message in a browser, please click here


Testimony of Chairperson Rafael Moure-Eraso


Committee on Transportation and Infrastructure


Field Hearing in Charleston, WV, February 10, 2014


Photo of holes in Freedom Industries crude MCHM tank (photo courtesy of State of WV)


Thank you to Chairman Shuster and Ranking Member Rahall for inviting me to participate in this important hearing today. I am Rafael Moure-Eraso, Chairperson of the U.S. Chemical Safety
 Board or CSB.


There are a few things that people here in West Virginia will never take for granted again. Common acts such as using tap water to prepare dinner for your family or drawing a bath for your
 child; everyday activities that quickly became impossible for approximately 300,000 West Virginians on January 9, 2014.


Unfortunately, weeks after this incident the community is still suffering, questions remain unanswered and people are still scared to use the water.


It is clear to me, as chairperson of an independent federal agency charged with investigating industrial chemical accidents, that urgent steps are required to significantly improve the safety of
 facilities that handle hazardous chemicals. The chemical sector is vital to our economy, yet potentially dangerous to those who live near the thousands of facilities that process or store
 hazardous chemicals.


The CSB has 41 employees, half of whom are professional accident investigators with highly technical skills. Currently the CSB has a 4 member team in the field investigating this accident.
 Heading the team is Supervisory Investigator Johnnie Banks who is with me today.


First, I think it is important to discuss the history that the CSB has had investigating accidents in the Kanawha Valley. This is our third deployment to a major chemical incident in the valley. In
 2008 two workers were fatally injured at the Bayer CropScience chemical plant in Institute when a waste tank containing the highly toxic pesticide methomyl violently exploded. Then in 2010,
 three incidents occurred in a thirty-three hour period at the DuPont Belle facility. There was a release of highly toxic phosgene, exposing a veteran operator and resulting in his death one day
 later.


Following the CSB’s investigation into the Bayer and DuPont incidents the board recommended that the county, working with the state, establish a hazardous chemical release prevention
 program to enhance safety and optimize emergency response. The CSB recommended that the health department establish an industrial safety authority, paid for using fees assessed on the
 companies processing or handling potentially dangerous chemicals. As an example, we cited the successful program in California's Contra Costa County, which has an equally dense
 industrialchemical base. Although no regulatory program is 100% effective, the Contra Costa program has reported a dramatic decrease in serious incidents over the years without any adverse
 impact on employment or the business community.


State and local authorities tell us they considered the recommendation but due to a number of reasons, including funding, it has not been adopted.


The CSB’s previous recommendations aimed at empowering a government agency to determine just what posed a high hazard. Perhaps qualified inspectors would have considered aging
 chemical storage tanks, located just upstream from a public drinking water treatment plant, to be potentially "highly hazardous" and worthy of a closer look.


I am very encouraged by the recent efforts of legislators including Representative Capito, Senator Rockefeller, and State Delegate Skinner who are all seeking to have the CSB recommendation
 implemented to protect West Virginia residents and businesses. I thank you all – let’s work together to get this done.


All of us here today are all too aware of the recent events that occurred at Freedom Industries. On January 9, 2014, a 46,000-gallon steel tank experienced a leak of up to 10,000 gallons of 4-
 Methylcyclohexane methanol (MCHM) with an estimated 5.6% PPH. A significant amount of the chemical was released into the Elk River, a tributary to the Kanawha River.


Today, I am here to discuss some preliminary findings into the CSB’s ongoing investigation.


The CSB’s preliminary research indicates that there is a gap in the regulatory framework that fails to adequately cover above ground storage tanks.


In October of 2013, at the request of the company, Tank Engineering and Management Consultants performed a review of the tank terminals located in Charleston and Nitro. The evaluation
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 was conducted and approved by an API-653 and 570 certified inspector, who also was credentialed as a National Association of Corrosion Engineers (NACE) Certified Corrosion Technologist.
 The review notes that the substances stored in tank 396 are considered “non hazardous” by the Environmental Protection Agency and are therefore not regulated by the federal Spill Prevention
 Control and Counter Measure Program, or SPCC rule. The review further notes that the tanks have “been maintained to some structural adequacy but not necessarily in full compliance with
 API-653 or EPA standards.” API-653 is considered the prevailing voluntary good practice for above ground storage tank (AST) inspection, repair, alteration and repair, and was developed to
 establish a uniform national program that assists state and local governments in AST regulations.


It is important to note that API 653 is the very first safeguard for improving the safety and reliability of aboveground storage tanks. 653 covers basically every age related damage mechanism
 known, including but not limited to corrosion, brittle fracture and improper fabrication.


While EPA’s SPCC rule outlines requirements for prevention and preparedness of oil discharges such regulations do not apply to tanks containing “non hazardous substances” like those found
 at Freedom Industries. Under existing state and federal laws these tanks, including tank 396, were not regulated by the state or federal government.


While there are laws prohibiting polluting to waterways with a spill, there are not really any clear, mandatory standards for how you site, design, maintain, and inspect non petroleum tanks at a
 storage facility.


The CSB has determined that the secondary containment wall - which was composed of cinder blocks and surrounded tank 396 - provided very little protection from a possible release.
 Company documents further show that the wall was not lined and that tank 396 rested directly on porous material including gravel and soil.


Moving forward the CSB will closely examine tank 396. We plan to complete a thorough internal inspection of the tank to determine the tank’s wall thickness at the time of the incident. We will
 also examine tank design, materials of construction, inspection practices, state and federal oversight of similar tanks as well as existing industry best practices including those supplied by the
 American Petroleum Institute. The tanks in use at Freedom Industries were over one-half century old. Considering the best way to improve the safety of tanks at facilities that have similar tanks
 in use is an important question.


The team will also examine the response to the leak once it was discovered. We are particularly interested in the adequacy of information on MCHM and PPH hazards since the manufacturers’
 MSDSs repeatedly says "no data available" for numerous toxicological properties, especially chronic toxicity.


Having information readily available for the public is an issue we will be further examining in regard to ongoing reform of the Toxic Substances Control Act.


Emergency responders, local officials, regulators and public utilities must be provided the proper information in order to protect the community from potential risks.


I would like to conclude by strongly commending Senator Manchin, Senator Rockefeller and Senator Boxer for promptly introducing legislation aimed at safeguarding water supplies from
 chemical leaks. Modern standards are strongly needed in this area, I encourage any effort, any legislative reform to follow the basic framework of accident prevention, known as the hierarchy of
 controls -- which is an effectiveness ranking of techniques used to control hazards and the risk they represent. The further up the hierarchy, the more effective the risk reduction achieved. In
 brief, the most effective accident prevention measures typically involve what is called inherent safety. I realize that is a term that has drawn some controversy, but it is really just an industry-
 developed concept that focuses on safety in design. For chemical storage tanks like this, the first question that should always be asked is, do they need to be near the water supply for some
 reason? Unfortunately in the case of Freedom Industries, the answer would have been “no.” The facility was simply a truck terminal, and its position alongside the Elk River just upstream of the
 water intake was a historical anomaly that had tragic consequences. The facility just did not need to be where it was. And although relocating it would have had some costs, those pale beside
 the costs that thousands of West Virginia residents and businesses are now paying for this disaster.


Another form of inherent safety, or safety in design, is using corrosion-resistant materials for tank construction. That is something we will need to explore further, as we determine the failure
 mode for this particular tank.


Moving down the hierarchy are engineering solutions that don’t eliminate the risk of an accident but make it far less likely. These may include double-walled tank designs, leak detection
 systems, and secondary containment structures like dikes and liners. A lot of the industry has moved in this direction over the many decades since the Freedom Industries tanks were
 constructed.


Finally near the bottom of the hierarchy are measures such as inspections for corrosion or other potential failure mechanisms. Now inspections are absolutely essential in any sort of hazardous
 process operation or storage site. But I would caution that, according to the hierarchy of controls, they are among the least effective of safeguards. Hazards can be missed in inspections – we
 see that all the time at the CSB. The effectiveness of inspections totally depends on the skill and thoroughness of the inspector. And of course, there can be significant time intervals between
 inspections, and bad things can happen during those periods. So inspections are essential, but they are not a complete solution by any means. What is needed – and what I hope this
 legislation leads to – is a holistic approach to preventing these incidents.


Thank you for inviting me testify at today’s field hearing.
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From: Deitz, Randy
To: Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:36:13 PM


Mathy revised the statement. This is what I think we should send. We can always supplement it with
 more detail as needed. I plan to send to OEA to share with Working Group comm.s offices. Feel free
 to share with your working group colleagues as well.
Q. Will the West Virginia chemical spill have an impact on the federal Working Group effort to
 implement Executive Order 13650?
A. The chemical spill into the Elk River from the Freedom Industries facility in West Virginia
 underscores the need for comprehensively addressing chemical plan safety and security as the
 President has called for under the Executive Order 13650. In particular, the federal Working Group
 will examine issues of federal authority to prevent spills, assisting local and state responders to
 analyze and minimize hazards of facilities and respond to spills, and improved federal government
 coordination.


From: Tulis, Dana 
Sent: Wednesday, January 15, 2014 3:26 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Randy, please send the revised statement ASAP, and then Larry can forward on. Thanks. Speak to
 you in a few.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:23 PM
To: Tulis, Dana; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
I would feel better doing that if I knew EPA concurred in both...


From: Tulis, Dana
Sent: Wednesday, January 15, 2014 3:21 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Larry, do you want to send both statements to DHS and OSHA ASAP, and let them know, need
 concurrence today. Just to keep this rolling.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L
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As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.


Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM







To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Deputy Administrator
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas;


 Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry;
 Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim; Behringer, Caroline


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 7:28:45 PM


It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
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 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Matthiessen, Craig
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 8:03:17 AM


Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!
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From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Eoc, Epahq
Subject: EOC Daily Emergency Management Report for 1/17/2014
Date: Friday, January 17, 2014 10:15:28 AM
Attachments: EOC Daily Report_1_17_14.docx
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EOC Daily Emergency Management Report
Date: 01/17/2014
Time: 1000 EST
Report No: 012-14
Alerts & Warnings
FEMA National Watch Center – Watch/Steady State
National Terrorism Advisory System (NTAS) – No Current Alerts
Continuity of Operations (COOP) COGCON Level is 4
EPA HQ at Level 6 (Steady State)
EPA Headquarters Activities
The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is
 located in Addison, TX and is operational and available for deployment.
The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in
 Edison, NJ and in Castle Rock, CO are operational and available for deployment.
The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile
 Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.
Significant National Weather
Severe Weather: No organized severe thunderstorm activity is forecast for today.
Significant Flood Outlook: There is significant river flooding occurring today in portions of South
 Carolina and Georgia. River flooding is also possible in northern Illinois and Indiana due to
 moderate levels of ice.
Critical Fire Weather: Critical Fire Weather is forecast today for the coastal mountains, foothills
 and valleys of Southern California. The elevated conditions are due to the presence of high winds,
 dry fuels and low relative humidity values in the affected areas.
Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.
Earthquake Activity: Nothing to report.
Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.
Report of Incident Notifications


Region 9, Jet Fuel Storage Leak, Oahu, HI:
On Monday, January 13 at approximately 0730 hrs Hawaii time, a fuel system operator noticed a
 discrepancy in the fuel level of Tank #5 containing JP-8 jet fuel at the Red Hill Underground Fuel
 Storage Facility (Red Hill), on Oahu, HI. Red Hill is owned and operated by the US Navy (USN)
 and is in the inland zone (EPA’s area of responsibility). Visual inspection of a tank revealed fuel
 weeping from the concrete tunnel wall. No drips or puddles were noted. It is possible that 12,000 to
 20,000 gallons could have been lost. So far no JP-8 product has been observed on the ground and no
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EOC Daily Emergency Management Report





Date: 01/17/2014


Time: 1015 EST


Report No: 012-14





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison, TX and is operational and available for deployment.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.





Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today.


Significant Flood Outlook: There is significant river flooding occurring today in portions of South Carolina and Georgia. River flooding is also possible in northern Illinois and Indiana due to moderate levels of ice.


Critical Fire Weather: Critical Fire Weather is forecast today for the coastal mountains, foothills and valleys of Southern California. The elevated conditions are due to the presence of high winds, dry fuels and low relative humidity values in the affected areas.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.


Earthquake Activity: Nothing to report.





Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.





Report of Incident Notifications


Region 9, Jet Fuel Storage Leak, Oahu, HI:


On Monday, January 13 at approximately 0730 hrs Hawaii time, a fuel system operator noticed a discrepancy in the fuel level of Tank #5 containing JP-8 jet fuel at the Red Hill Underground Fuel Storage Facility (Red Hill), on Oahu, HI. Red Hill is owned and operated by the US Navy (USN) and is in the inland zone (EPA’s area of responsibility).  Visual inspection of a tank revealed fuel weeping from the concrete tunnel wall.  No drips or puddles were noted. It is possible that 12,000 to 20,000 gallons could have been lost.  So far no JP-8 product has been observed on the ground and no impact to surface waters has been identified. USN is transferring the fuel from the tank into another tank and the transfer process should be completed by Saturday, 1/18.  The Navy is sampling 4 monitoring wells in the area for contamination and results should be available on 1/17 and 1/21. A Unified Command has been set up with HI Department Health (Hazard Evaluation and Emergency Response, Drinking Water, Underground Storage Tank Program and others). As a precaution, the Honolulu Board of Water Supply (BWS) has shut down 5 municipal drinking water wells that are approximately 1 mile from the Red Hill facility.  BWS sampled these wells on the afternoon of 1/13.  First results from this sampling were due back on 1/16 and results will be supplied to the unified command and the DOH drinking water branch. A Region 9 OSC is in contact with the Unified Command, Hawaii DOH and the U.S. Coast Guard, but has not been deployed.  Region 9 will monitor activities from the regional office and set up a website as an information repository.





Update:


Region 3, Chemical Spill, Charleston WV – Report as of 1600 January 16, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after a chemical leaked through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant. West Virginia water authorities have issued a “Do Not Use Water Notice” for 10 counties. West Virginia American Water (WVAW) customers are told not to use tap water for drinking, cooking, washing, or bathing. When the spill occurred, this impacted 100,000 customers (300,000 people).





The "DO NOT USE" water advisory in place for the 300,000 West Virginians began lifting on 1/13 by zone and according to proximity to the water plant. The WVAWC lifted the drinking water use restrictions in more zones on the morning of 1/15, advising customers that they could use water for all purposes after flushing their plumbing systems, allowing more than half of the 300,000 persons served by the system) can now use their water for all purposes. 





Region 3’s Water Division reported on 1/15/14, ATSDR/CDC provided additional advice to the Bureau for Public Health regarding the target screening level used for clearing the West Virginia American Water Company (WVAWC) distribution system.  While the 1 ppm level of methylcyclohexanemethanol (MCHM) is still believed to be protective, ATSDR/CDC recommended that pregnant women be advised that they may wish to seek an alternate source of water.  This precaution is featured prominently on the WVAWC website, adjacent to the ‘water safety map,’ and appears early in press advisories issued to announce the lifting of “Do Not Use” restrictions in successive zones within the distribution system.





WVAWC now estimates that 71,000 customers (of estimated 100,000) now can use water without restrictions.  The instructions on how to flush household and building plumbing are explicit in material on WVAWC’s website.  However, unanticipated issues have arisen and new FAQs have been added to address common questions or previously unexplained matters.  New FAQs addressing issues such as lingering odors, cloudy or discolored water, can be found at http://www.amwater.com/files/Elk%20River%20WQ%20FAQ.pdf.  Kanawha Valley Water Safety Status Map and other updates can be found at http://www.amwater.com/about-us/news.html








The Poison Control Center has been designated as a source of information for consumers concerned about health issues. At this point, we understand that there is no clear association of health complaints with exposure.  FEMA has issued ATSDR a limited mission assignment to initiate an epidemiological study.





EPA Region 3 OSCs reported that WVAMC’s repair of a waterline adjacent to the facility caused large amount of water to move across the road and into the facility.  This water migrated and filled the sumps in the floor of the concrete pad.  The facility’s contractor spent most of the yesterday afternoon pumping water from the sumps and the interior of the containment area.


 


The facility’s contractor deployed horizontal absorbent booms inside the hard skimmer boom that extends from the property line down to the dock area.  A total of seven interior horizontal booms were deployed.  The current boom strategy encompasses the entire sloped area of the Site, which is an area of possible migration of the MCHM into the river.  


 


Exploratory geoprobe operations began in the containment area, in the vicinity of the breached MCHM tank.  Holes were punched through the concrete to determine a location for a recovery well.  Petroleum products were detected in these test holes, which were 10 feet below ground surface.  Freedom Industries’ lawyers have been in contact with Pennzoil, the previous owner of the site, concerning the issue.  WVDEP is also aware of this legacy connection to previous facility operations.


 


WVDEP conducted exploratory digging along the hillside in the northeastern portion of the facility, just outside the containment area where the glycerin tanks are located.  The odor of the product was prevalent.  The facility’s contractor placed absorbent boom along the wall and covered the area with a tarp, to prevent rain water from washing the product down the slope and into the river.  The facility will excavate a trench from the containment wall in a down-gradient direction towards the existing interceptor trench to collect product and water.  


 


An oil/water separator is being used in an attempt to remove the MCHM from the water that is being vacuumed from the interceptor trench and dike area.  In the initial phases, it appears successful in separating the product from the water.  The facility has collected samples from the influent and effluent of the separator to judge its performance.  The facility is also requesting a permit from WVDEP’s air division to use an air stripper that extracts volatiles, followed by two carbon vessels, to capture the product.





On 1/16, a Region 3 OSC attended a meeting at the US Attorney’s Office (Booth Goodwin II).  The invited agencies discussed roles and responsibilities during this emergency.  The main focus of the meeting was to ensure investigative agencies were coordinating with each other.  WVDEP and EPA outlined the efforts to control the MCHM at the facility.  





The DHS National Operations Center reported on 1/17 that the water treatment facility in Cincinnati, OH (pop. 296,550) reported MCHM was not detectable in the Ohio River samples taken on 16 Jan.  As a result, the water treatment facility opened its intakes and began normal operations early afternoon on 16 Jan. The water facility in Louisville, KY (pop. 253,128) anticipates the plume will arrive in the Louisville area by 17 Jan.  The facility in Louisville does not plan to close its water intakes due to the quality of its filtration system.  








There were 27 epaosc.org websites created and/or updated during this reporting period (1/16/14-1/17/14).





Exercises/Predeployments


There are no exercises or predeployments today.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/16/14-1/17/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			1


			0


			0


			0


			1





			Region 2


			0


			0


			0


			1


			1





			Region 3


			7


			0


			0


			1


			8





			Region 4


			13


			1


			0


			7


			21





			Region 5


			1


			1


			0


			1


			3





			Region 6


			4


			2


			0


			1


			7





			Region 7


			2


			1


			0


			1


			4





			Region 8


			0


			0


			0


			0


			0





			Region 9


			1


			0


			0


			2


			3





			Region 10


			0


			1


			0


			0


			1





			Total


			29


			6


			0


			14


			49








Note: There were 8 unclassified events in the Hotline Log
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Elizabeth Bosecker, Watch Officer


U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850	202-564-8729 (fax) 
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 impact to surface waters has been identified. USN is transferring the fuel from the tank into another
 tank and the transfer process should be completed by Saturday, 1/18. The Navy is sampling 4
 monitoring wells in the area for contamination and results should be available on 1/17 and 1/21. A
 Unified Command has been set up with HI Department Health (Hazard Evaluation and Emergency
 Response, Drinking Water, Underground Storage Tank Program and others). As a precaution, the
 Honolulu Board of Water Supply (BWS) has shut down 5 municipal drinking water wells that are
 approximately 1 mile from the Red Hill facility. BWS sampled these wells on the afternoon of 1/13.
 First results from this sampling were due back on 1/16 and results will be supplied to the unified
 command and the DOH drinking water branch. A Region 9 OSC is in contact with the Unified
 Command, Hawaii DOH and the U.S. Coast Guard, but has not been deployed. Region 9 will
 monitor activities from the regional office and set up a website as an information repository.
Update:
Region 3, Chemical Spill, Charleston WV – Report as of 1600 January 16, 2014
On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia
 after a chemical leaked through a secondary containment area at a Freedom Industries chemical
 plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water
 Treatment Plant. West Virginia water authorities have issued a “Do Not Use Water Notice” for 10
 counties. West Virginia American Water (WVAW) customers are told not to use tap water for
 drinking, cooking, washing, or bathing. When the spill occurred, this impacted 100,000 customers
 (300,000 people).
The "DO NOT USE" water advisory in place for the 300,000 West Virginians began lifting on 1/13
 by zone and according to proximity to the water plant. The WVAWC lifted the drinking water use
 restrictions in more zones on the morning of 1/15, advising customers that they could use water for
 all purposes after flushing their plumbing systems, allowing more than half of the 300,000 persons
 served by the system) can now use their water for all purposes.
Region 3’s Water Division reported on 1/15/14, ATSDR/CDC provided additional advice to the
 Bureau for Public Health regarding the target screening level used for clearing the West Virginia
 American Water Company (WVAWC) distribution system. While the 1 ppm level of
 methylcyclohexanemethanol (MCHM) is still believed to be protective, ATSDR/CDC
 recommended that pregnant women be advised that they may wish to seek an alternate source of
 water. This precaution is featured prominently on the WVAWC website, adjacent to the ‘water
 safety map,’ and appears early in press advisories issued to announce the lifting of “Do Not Use”
 restrictions in successive zones within the distribution system.
WVAWC now estimates that 71,000 customers (of estimated 100,000) now can use water without
 restrictions. The instructions on how to flush household and building plumbing are explicit in
 material on WVAWC’s website. However, unanticipated issues have arisen and new FAQs have
 been added to address common questions or previously unexplained matters. New FAQs addressing
 issues such as lingering odors, cloudy or discolored water, can be found at
 http://www.amwater.com/files/Elk%20River%20WQ%20FAQ.pdf. Kanawha Valley Water Safety
 Status Map and other updates can be found at http://www.amwater.com/about-us/news.html
The Poison Control Center has been designated as a source of information for consumers concerned
 about health issues. At this point, we understand that there is no clear association of health
 complaints with exposure. FEMA has issued ATSDR a limited mission assignment to initiate an
 epidemiological study.
EPA Region 3 OSCs reported that WVAMC’s repair of a waterline adjacent to the facility caused
 large amount of water to move across the road and into the facility. This water migrated and filled
 the sumps in the floor of the concrete pad. The facility’s contractor spent most of the yesterday
 afternoon pumping water from the sumps and the interior of the containment area.
The facility’s contractor deployed horizontal absorbent booms inside the hard skimmer boom that
 extends from the property line down to the dock area. A total of seven interior horizontal booms
 were deployed. The current boom strategy encompasses the entire sloped area of the Site, which is
 an area of possible migration of the MCHM into the river.
Exploratory geoprobe operations began in the containment area, in the vicinity of the breached
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 MCHM tank. Holes were punched through the concrete to determine a location for a recovery well.
 Petroleum products were detected in these test holes, which were 10 feet below ground surface.
 Freedom Industries’ lawyers have been in contact with Pennzoil, the previous owner of the site,
 concerning the issue. WVDEP is also aware of this legacy connection to previous facility
 operations.
WVDEP conducted exploratory digging along the hillside in the northeastern portion of the facility,
 just outside the containment area where the glycerin tanks are located. The odor of the product was
 prevalent. The facility’s contractor placed absorbent boom along the wall and covered the area with
 a tarp, to prevent rain water from washing the product down the slope and into the river. The facility
 will excavate a trench from the containment wall in a down-gradient direction towards the existing
 interceptor trench to collect product and water.
An oil/water separator is being used in an attempt to remove the MCHM from the water that is being
 vacuumed from the interceptor trench and dike area. In the initial phases, it appears successful in
 separating the product from the water. The facility has collected samples from the influent and
 effluent of the separator to judge its performance. The facility is also requesting a permit from
 WVDEP’s air division to use an air stripper that extracts volatiles, followed by two carbon vessels,
 to capture the product.
On 1/16, a Region 3 OSC attended a meeting at the US Attorney’s Office (Booth Goodwin II). The
 invited agencies discussed roles and responsibilities during this emergency. The main focus of the
 meeting was to ensure investigative agencies were coordinating with each other. WVDEP and EPA
 outlined the efforts to control the MCHM at the facility.
The DHS National Operations Center reported on 1/17 that the water treatment facility in Cincinnati,
 OH (pop. 296,550) reported MCHM was not detectable in the Ohio River samples taken on 16 Jan.
 As a result, the water treatment facility opened its intakes and began normal operations early
 afternoon on 16 Jan. The water facility in Louisville, KY (pop. 253,128) anticipates the plume will
 arrive in the Louisville area by 17 Jan. The facility in Louisville does not plan to close its water
 intakes due to the quality of its filtration system.
There were 27 epaosc.org websites created and/or updated during this reporting period (1/16/14-
1/17/14).
Exercises/Predeployments
There are no exercises or predeployments today.
Regional Daily Ops Status Report
Reported activities primarily represent NRC notifications with some State-level and other
 notifications to Regional Phone Duty Officers.
Reported Activities (1/16/14-1/17/14)
Region Oil Hazmat Radiation Other Total
Region 1 1 0 0 0 1
Region 2 0 0 0 1 1
Region 3 7 0 0 1 8
Region 4 13 1 0 7 21
Region 5 1 1 0 1 3
Region 6 4 2 0 1 7
Region 7 2 1 0 1 4
Region 8 0 0 0 0 0
Region 9 1 0 0 2 3
Region 10 0 1 0 0 1
Total 29 6 0 14 49
Note: There were 8 unclassified events in the Hotline Log


UNCLASSIFIED//FOR OFFICIAL USE ONLY
Elizabeth Bosecker, Watch Officer
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From: Franklin, Kathy
To: OSWER OEM RPDD; Tulis, Dana; Stanton, Larry
Subject: FW: CSB Testimony on Charleston, WV Chemical Spill (from Transportation and Infrastructure Field Hearing)
Date: Monday, February 10, 2014 12:21:50 PM
Importance: High


FYI.
Kathy Franklin
USEPA, Office of Emergency Management
William J. Clinton -North Bldg., Rm. 6450Z Mailcode 5104A
1200 Pennsylvania Ave. NW, Washington, DC 20460
Phone: 202-564-7987
Email: franklin.kathy@epa.gov


From: Brinkhuis, Randall 
Sent: Monday, February 10, 2014 12:04 PM
To: Matthiessen, Craig
Cc: Franklin, Kathy; Jenkins, Lisa; Balent, Jean; Dabolt, Thomas; McFadden, Joseph
Subject: FYI: CSB Testimony on Charleston, WV Chemical Spill (from Transportation and Infrastructure Field Hearing)
Importance: High
I thought the attached might be of interest to folks in OSWER and OW. (I’ve forwarded it to Mario Caraballo, my Deputy DD who is on detail to OEM.)
Randy
Randall Brinkhuis, M.S. in Library Science
Environmental Protection Specialist
Office of Chemical Safety and Pollution Prevention (OCSPP)
Office of Pollution Prevention and Toxics (OPPT)
Information Management Division (IMD)
Information Access Branch
Tel: (202) 564-8641
Email: brinkhuis.randall@epa.gov


From: news@csb.gov [mailto:news@csb.gov] 
Sent: Monday, February 10, 2014 11:22 AM
To: Brinkhuis, Randall
Subject: CSB Testimony from Transportation and Infrastructure Field Hearing on Charleston, WV Chemical Spill


To view this message in a browser, please click here


Testimony of Chairperson Rafael Moure-Eraso


Committee on Transportation and Infrastructure


Field Hearing in Charleston, WV, February 10, 2014


Photo of holes in Freedom Industries crude MCHM tank (photo courtesy of State of WV)


Thank you to Chairman Shuster and Ranking Member Rahall for inviting me to participate in this important hearing today. I am Rafael Moure-Eraso, Chairperson of the U.S. Chemical Safety
 Board or CSB.


There are a few things that people here in West Virginia will never take for granted again. Common acts such as using tap water to prepare dinner for your family or drawing a bath for your
 child; everyday activities that quickly became impossible for approximately 300,000 West Virginians on January 9, 2014.


Unfortunately, weeks after this incident the community is still suffering, questions remain unanswered and people are still scared to use the water.


It is clear to me, as chairperson of an independent federal agency charged with investigating industrial chemical accidents, that urgent steps are required to significantly improve the safety of
 facilities that handle hazardous chemicals. The chemical sector is vital to our economy, yet potentially dangerous to those who live near the thousands of facilities that process or store
 hazardous chemicals.


The CSB has 41 employees, half of whom are professional accident investigators with highly technical skills. Currently the CSB has a 4 member team in the field investigating this accident.
 Heading the team is Supervisory Investigator Johnnie Banks who is with me today.


First, I think it is important to discuss the history that the CSB has had investigating accidents in the Kanawha Valley. This is our third deployment to a major chemical incident in the valley. In
 2008 two workers were fatally injured at the Bayer CropScience chemical plant in Institute when a waste tank containing the highly toxic pesticide methomyl violently exploded. Then in 2010,
 three incidents occurred in a thirty-three hour period at the DuPont Belle facility. There was a release of highly toxic phosgene, exposing a veteran operator and resulting in his death one day
 later.


Following the CSB’s investigation into the Bayer and DuPont incidents the board recommended that the county, working with the state, establish a hazardous chemical release prevention
 program to enhance safety and optimize emergency response. The CSB recommended that the health department establish an industrial safety authority, paid for using fees assessed on the
 companies processing or handling potentially dangerous chemicals. As an example, we cited the successful program in California's Contra Costa County, which has an equally dense
 industrialchemical base. Although no regulatory program is 100% effective, the Contra Costa program has reported a dramatic decrease in serious incidents over the years without any adverse
 impact on employment or the business community.


State and local authorities tell us they considered the recommendation but due to a number of reasons, including funding, it has not been adopted.


The CSB’s previous recommendations aimed at empowering a government agency to determine just what posed a high hazard. Perhaps qualified inspectors would have considered aging
 chemical storage tanks, located just upstream from a public drinking water treatment plant, to be potentially "highly hazardous" and worthy of a closer look.


I am very encouraged by the recent efforts of legislators including Representative Capito, Senator Rockefeller, and State Delegate Skinner who are all seeking to have the CSB recommendation
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 implemented to protect West Virginia residents and businesses. I thank you all – let’s work together to get this done.


All of us here today are all too aware of the recent events that occurred at Freedom Industries. On January 9, 2014, a 46,000-gallon steel tank experienced a leak of up to 10,000 gallons of 4-
 Methylcyclohexane methanol (MCHM) with an estimated 5.6% PPH. A significant amount of the chemical was released into the Elk River, a tributary to the Kanawha River.


Today, I am here to discuss some preliminary findings into the CSB’s ongoing investigation.


The CSB’s preliminary research indicates that there is a gap in the regulatory framework that fails to adequately cover above ground storage tanks.


In October of 2013, at the request of the company, Tank Engineering and Management Consultants performed a review of the tank terminals located in Charleston and Nitro. The evaluation
 was conducted and approved by an API-653 and 570 certified inspector, who also was credentialed as a National Association of Corrosion Engineers (NACE) Certified Corrosion Technologist.
 The review notes that the substances stored in tank 396 are considered “non hazardous” by the Environmental Protection Agency and are therefore not regulated by the federal Spill Prevention
 Control and Counter Measure Program, or SPCC rule. The review further notes that the tanks have “been maintained to some structural adequacy but not necessarily in full compliance with
 API-653 or EPA standards.” API-653 is considered the prevailing voluntary good practice for above ground storage tank (AST) inspection, repair, alteration and repair, and was developed to
 establish a uniform national program that assists state and local governments in AST regulations.


It is important to note that API 653 is the very first safeguard for improving the safety and reliability of aboveground storage tanks. 653 covers basically every age related damage mechanism
 known, including but not limited to corrosion, brittle fracture and improper fabrication.


While EPA’s SPCC rule outlines requirements for prevention and preparedness of oil discharges such regulations do not apply to tanks containing “non hazardous substances” like those found
 at Freedom Industries. Under existing state and federal laws these tanks, including tank 396, were not regulated by the state or federal government.


While there are laws prohibiting polluting to waterways with a spill, there are not really any clear, mandatory standards for how you site, design, maintain, and inspect non petroleum tanks at a
 storage facility.


The CSB has determined that the secondary containment wall - which was composed of cinder blocks and surrounded tank 396 - provided very little protection from a possible release.
 Company documents further show that the wall was not lined and that tank 396 rested directly on porous material including gravel and soil.


Moving forward the CSB will closely examine tank 396. We plan to complete a thorough internal inspection of the tank to determine the tank’s wall thickness at the time of the incident. We will
 also examine tank design, materials of construction, inspection practices, state and federal oversight of similar tanks as well as existing industry best practices including those supplied by the
 American Petroleum Institute. The tanks in use at Freedom Industries were over one-half century old. Considering the best way to improve the safety of tanks at facilities that have similar tanks
 in use is an important question.


The team will also examine the response to the leak once it was discovered. We are particularly interested in the adequacy of information on MCHM and PPH hazards since the manufacturers’
 MSDSs repeatedly says "no data available" for numerous toxicological properties, especially chronic toxicity.


Having information readily available for the public is an issue we will be further examining in regard to ongoing reform of the Toxic Substances Control Act.


Emergency responders, local officials, regulators and public utilities must be provided the proper information in order to protect the community from potential risks.


I would like to conclude by strongly commending Senator Manchin, Senator Rockefeller and Senator Boxer for promptly introducing legislation aimed at safeguarding water supplies from
 chemical leaks. Modern standards are strongly needed in this area, I encourage any effort, any legislative reform to follow the basic framework of accident prevention, known as the hierarchy of
 controls -- which is an effectiveness ranking of techniques used to control hazards and the risk they represent. The further up the hierarchy, the more effective the risk reduction achieved. In
 brief, the most effective accident prevention measures typically involve what is called inherent safety. I realize that is a term that has drawn some controversy, but it is really just an industry-
 developed concept that focuses on safety in design. For chemical storage tanks like this, the first question that should always be asked is, do they need to be near the water supply for some
 reason? Unfortunately in the case of Freedom Industries, the answer would have been “no.” The facility was simply a truck terminal, and its position alongside the Elk River just upstream of the
 water intake was a historical anomaly that had tragic consequences. The facility just did not need to be where it was. And although relocating it would have had some costs, those pale beside
 the costs that thousands of West Virginia residents and businesses are now paying for this disaster.


Another form of inherent safety, or safety in design, is using corrosion-resistant materials for tank construction. That is something we will need to explore further, as we determine the failure
 mode for this particular tank.


Moving down the hierarchy are engineering solutions that don’t eliminate the risk of an accident but make it far less likely. These may include double-walled tank designs, leak detection
 systems, and secondary containment structures like dikes and liners. A lot of the industry has moved in this direction over the many decades since the Freedom Industries tanks were
 constructed.


Finally near the bottom of the hierarchy are measures such as inspections for corrosion or other potential failure mechanisms. Now inspections are absolutely essential in any sort of hazardous
 process operation or storage site. But I would caution that, according to the hierarchy of controls, they are among the least effective of safeguards. Hazards can be missed in inspections – we
 see that all the time at the CSB. The effectiveness of inspections totally depends on the skill and thoroughness of the inspector. And of course, there can be significant time intervals between
 inspections, and bad things can happen during those periods. So inspections are essential, but they are not a complete solution by any means. What is needed – and what I hope this
 legislation leads to – is a holistic approach to preventing these incidents.


Thank you for inviting me testify at today’s field hearing.
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From: Tulis, Dana
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:26:03 PM


Randy, please send the revised statement ASAP, and then Larry can forward on. Thanks. Speak to
 you in a few.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:23 PM
To: Tulis, Dana; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
I would feel better doing that if I knew EPA concurred in both...


From: Tulis, Dana
Sent: Wednesday, January 15, 2014 3:21 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Larry, do you want to send both statements to DHS and OSHA ASAP, and let them know, need
 concurrence today. Just to keep this rolling.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
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 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.


Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Stanton, Larry
To: Deputy Administrator
Subject: Re: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 8:42:39 PM


Okay, will do.


Larry


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 8:26:23 PM
To: Stanton, Larry; Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole;
 Hull, George; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline; Bloomgren, David
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel; Eoc, Epahq; Tulis, Dana; Irizarry,
 Gilberto
Subject: Re: WV Chemical Spill - urgent
Thanks
Keep Caroline and David Bloomgren in loop as we get info. Will need clarity for morning.


Not interested at this time in regulatory authority per Se.


If we didn't want to do something due to authority issues then change the question to "did we
 suggest to the state or company or water company to....."


Thanks


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Stanton, Larry
Sent: Tuesday, January 21, 2014 8:20 PM
To: Deputy Administrator; Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull,
 George; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi;
 Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel; Eoc, Epahq; Tulis, Dana; Irizarry,
 Gilberto
Subject: Re: WV Chemical Spill - urgent


Bob -


This from Tito. We are working on all the level 2 questions...


Larry
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Tito writes...


Just spoke with Fran Burns (R3 ER program section chief) and this is the information he just
 provided. 


- EPA learned about this new chemical for the first time from the company during a regular job site
 meeting this morning. This was then relayed up their Management chain. 


- Apparently, not a lot of information is available on the chemical, but ATSDR is looking into it and
 is expected to provide a determination tonight on any impact to the 1 ppm screening value
 established for MCHM. Preliminary, ATSDR has expressed that this chemical is believed to be
 slightly less toxic than MCHM and that the 1 ppm screening value is likely not to change. 


- Nothing known about communications on this matter with CSB or anyone else. Again, EPA field
 personnel first learned of this new chemical earlier today. 


Will need to look further into any changes to our regulatory authorities stemming from this finding
 tomorrow. 


Philly is also getting hit hard by the snow storm tonight and they are bound to posible closure or
 limited staffing tomorrow. 
 
From: Deputy Administrator
Sent: Tuesday, January 21, 2014 8:01:47 PM
To: Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Please Check we are in need of information on what has happened today and we need to
 know as soon as possible


Did we find out about this additional chemical today with everyone else? Are we working with
 CDC? Didn't we test this material to verify it's composition? Did anyone test it?
Was CSB at the ten am meeting today?
We're we the source of information to them? Is this glycol treated in the drinking water
 filtration plant?


I could go on


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)







From: Stoner, Nancy
Sent: Tuesday, January 21, 2014 7:54 PM
To: Deputy Administrator; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent


I haven't talked with anyone and I'm confident my staff haven't either, but I can ask them if you
 want.


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx







Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 
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FYI


From: news@csb.gov [mailto:news@csb.gov] 
Sent: Thursday, July 10, 2014 9:05 AM
To: Matthiessen, Craig
Subject: Chemical Safety Board will Hold July 16 Public Meeting in Charleston, WV


To view this message in a browser, please click here


CSB Will Hold July 16 Public Meeting in Charleston, WV to Release Investigation into 2010 Fatal Accident in New Cumberland, WV and Update the Public on Ongoing Investigation
 into Chemical Leak at Freedom Industries


Washington, DC, July 10, 2014 - The U.S. Chemical Safety Board (CSB) will hold a public meeting on July 16, 2014, to release findings and draft safety recommendations into the 2010 fatal
 dust explosion that killed three works at the AL Solutions metal recycling facility in New Cumberland, WV, and provide an update on the Board's ongoing investigation of the chemical leak at
 Freedom Industries which occured on January 9, 2014.


Chairperson Rafael Moure-Eraso said, "I would like to encourage the public to attend Wednesday's public meeting. CSB investigators will present their findings and formal safety
 recommendations into the 2010 accident at AL Solutions and brief the board and community on their preliminary findings into the January chemical release at Freedom Industiries which
 impacted hundreds of thousands of residents in the Kanawha Valley."


The meeting will start at 12:00 p.m. in the Ballroom at the Four Points Sheraton located at 600 Kanawha Blvd. E, Charleston, WV 25301.


Following the staff presentation the Board will hear comments from the public. All staff presentations are preliminary and are intended solely to allow the Board to consider in a public forum the
 issues and factors involved in this case. No factual analyses, conclusions, or findings presented by staff should be considered final until approved by a vote of the Board.


The CSB is an independent federal agency charged with investigating industrial chemical accidents. The agency's board members are appointed by the President and confirmed by the Senate.
 CSB investigations look into all aspects of chemical accidents, including physical causes such as equipment failure as well as inadequacies in regulations, industry standards, and safety
 management systems.


The Board does not issue citations or fines but does make safety recommendations to plants, industry organizations, labor groups, and regulatory agencies such as OSHA and EPA.
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EOC Daily Emergency Management Report
Date: 01/22/2014
Time: 11:15 EST
Report No: 012-15
Alerts & Warnings
FEMA National Watch Center – Watch/Steady State
National Terrorism Advisory System (NTAS) – No Current Alerts
Continuity of Operations (COOP) COGCON Level is 4
EPA HQ at Level 6 (Steady State)
EPA Headquarters Activities
The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is
 located in Addison, TX and is operational and available for deployment.
The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in
 Edison, NJ and in Castle Rock, CO are operational and available for deployment.
The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile
 Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.
Significant National Weather
Severe Weather: Moderate to heavy snow will continue this morning across coastal southern New
 England, where highest snow accumulations of 12-18 inches are expected. Wind gusts of 25-35 mph
 will cause areas of blowing and drifting snow and reduced visibilities; locally stronger gusts to 50
 mph will cause blizzard conditions in southeast MA this morning. Gusty winds combined with cold
 temperatures will produce dangerously cold wind chills of -20 to -40 degrees in Ohio Valley,
 Central Appalachians and interior New England this morning.
Significant Flood Outlook: There is significant river flooding occurring today in portions of South
 Carolina and Georgia. Flooding is also possible in northern Illinois and Indiana.
Critical Fire Weather: There is no critical fire weather forecast for today throughout the U.S.
 However, Red Flag Warnings have been issued for the San Francisco Bay area due to the presence
 of low relative humidity values and gusty offshore winds.
Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.
Earthquake Activity: Nothing to report.
Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.
Report of Incident Notifications


Region 9, Nuclear Alert, Harris Nuclear Plant, Cary, NC


On January 18 at 10:16 EST at the Harris Nuclear Plant in Cary, NC, a 480 VAC safety- related fire
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EOC Daily Emergency Management Report





Date: 01/22/2014


Time: 11:15 EST


Report No: 012-15





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison, TX and is operational and available for deployment.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.





Significant National Weather


Severe Weather: Moderate to heavy snow will continue this morning across coastal southern New England, where highest snow accumulations of 12-18 inches are expected. Wind gusts of 25-35 mph will cause areas of blowing and drifting snow and reduced visibilities; locally stronger gusts to 50 mph will cause blizzard conditions in southeast MA this morning. Gusty winds combined with cold temperatures will produce dangerously cold wind chills of -20 to -40 degrees in Ohio Valley, Central Appalachians and interior New England this morning. 


Significant Flood Outlook: There is significant river flooding occurring today in portions of South Carolina and Georgia.  Flooding is also possible in northern Illinois and Indiana.


Critical Fire Weather: There is no critical fire weather forecast for today throughout the U.S.  However, Red Flag Warnings have been issued for the San Francisco Bay area due to the presence of low relative humidity values and gusty offshore winds.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.





Earthquake Activity: Nothing to report.





Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.





Report of Incident Notifications


Region 9, Nuclear Alert, Harris Nuclear Plant, Cary, NC 


On January 18 at 10:16 EST at the Harris Nuclear Plant in Cary, NC, a 480 VAC safety- related fire occurred in a switchgear room.  The plant reduced power and tripped the reactor manually.  The fire was extinguished when the 480 VAC bus was de-energized. There was no release or potential release of radiation.  At 11:30 EST, the US Nuclear Regulatory Commission (NRC) Headquarters Operation notified HQ EPA and other agencies of the event which was classified as an “Alert”, indicating that a safety system was not functioning properly.  At 16:42 EST on 1/18, the Alert was terminated by US NRC.  An inspection had been completed leaving the plant shutdown and in a stable condition.  There was no impact to the safe operation of the plant or to public safety.    


Region 3, Solvent Contamination, Long Brothers Cleaners, Washington, DC


On January 17, a Region 3 OSC visited Long Brothers, an active dry cleaner, in Washington DC, which is next door to a child development center, to conduct environmental monitoring for dry cleaning solvents (including perchloroethylene).  This visit was a follow up to a preliminary assessment and site screening inspection conducted by District of Columbia Department of the Environment (DDOE) at the site in May 2012 and September 2013, which confirmed historic releases of solvents resulting in concentrations in sub-slab soil, soil vapor, and indoor air that may exceed the EPA’s recommended risk exposure levels. Region 3 and DDOE were not able to access the site until after the owner of the child development center recently contacted DC Councilman Barry’s office, who consulted with DDOE and talked with the site owner.  Results of air sampling from Summa canisters are expected in 7-10 days. A handheld instrument detected elevated readings of volatile compounds in the basement.  On 1/18, the OSC facilitated air monitoring activities at the child development facility by MD Civil Support Team (CST) using a mobile GC/MS. CST results are preliminary pending quality control review.  DDOE has arranged for temporary relocation of the child development/daycare to a nearby facility, effective upon re-opening on Tuesday, 1/21.


Region 5, Rubber Facility Fire, Waynesfield, OH


On January 20 at 18:30 local time, a fire broke out at a rubber manufacturing facility that makes rubber mud flaps in Waynesfield, OH, located on a dairy farm in rural Auglaize County.  Wapakoneta EMA and several fire departments responded and firefighters identified a drum of sodium permanganate and were thus refrained from using foam. The building was destroyed during the fire which created a large smoke plume. The Interagency Modeling and Atmospheric Assessment Center (IMAAC) provided smoke plume maps.  A contractor contained firefighting water run-off from entering Muchinippi Creek.  Ohio EPA was on scene and requested US EPA assistance.  A Region 5 OSC and START contractor were deployed to the scene just before midnight January 21 and they monitored air upwind/downwind and within the plume, water quality upstream & downstream, and fire water run-off collected in diversion trenches. The fire was extinguished and fire crews left the scene at approximately 0500 hrs EST January 21 with a smoke plume no longer leaving the site. Remaining concerns are accumulated run-off, and any remaining hazardous waste within the building site.  The OSC, Ohio EPA and START will return to the site at 1200hrs on January 21 to re-assess the situation.  


Update: Region 3, Chemical Spill, Charleston WV – Report as of 1400 January 21, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the West Virginia American Water (WVAW) Treatment Plant. West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties telling them not to use tap water for drinking, cooking, washing, or bathing, which impacted 100,000 customers (300,000 people).


EPA Region 3 Water Division reports that the WVAW has lifted drinking water restrictions in all water distribution zones with some exceptions.  WVAW test results show that MCHM readings in the plant’s raw water and finished water have been non-detectable since Monday evening, January 13. The WVAW has been sampling and flushing throughout the water distribution system and report that a majority of the samples collected in the distribution sample are non- detect for MCHM.


The Ohio River Valley Water Sanitation Commission (ORSANCO) continues to monitor the plume in the Ohio River which was predicted to arrive at Mt Vernon, Indiana at 18:30 PM, 1/20.  Up river concentrations at Louisville KY peaked at 3.5 ppb.


Region 3 OSCs report that the focus of site operations continues to be controlling the on-site water and collecting contaminated water/product from the ditches and the collection trench.  The collection trench was extended to capture contaminated water from the seep, preventing the water from reaching the river. 


Runoff water that is flowing to the site will be collected in a hand dug sump along the road to keep water from reaching the property.  The collected water will either be diverted or collected in tanker trucks to send to a wastewater treatment plant.


The facility continues to maintain the boom on the Elk River and is reporting no odor or sheen on the absorbent booms.  A vacuum truck is now being used along the slope to vacuum contaminated surface soil and water.  Soil removal is delayed due to the cold temperatures and snow fall.


Installation of wireless cameras was scheduled for 1/20 at both the Poca facility and the Freedom Industries tank farm to provide security and enable immediate response if additional discharge or compromise of the tanks on site occurs.  The Poca facility was to receive more double-walled tanks to contain water from the contaminated site, but the Chapter 11 bankruptcy court hearing has delayed shipment of these  tankers, until after the 1/21 hearing.  If the facility is unable to proceed with Chapter 11 filing for reorganization, then it will have to file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the site.  The cost or scope of remediation work will not be cost prohibitive due to deterioration of the product and the clay base under the site that kept the chemical from infiltrating deep into the ground.


On 1/17 at 18:19 EST, CDC posted a media advisory on their website explaining how the screening level for MCHM was established:   http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp


ATSDR was on site on 1/19 to consult with EPA and WVDEP.  The WV Emergency Operations Center transitioned to a Partial Activation on 1/19.  Media interest remains high.


On 1/21, Freedom Industries reported to EPA that another material (PPH- a proprietary mixture of polyglycol ethers) was part of the chemical release that occurred on January 9, 2014. PPH represented a relatively small percentage (approximately 5%) of the total volume in the tank.  According to CDC/ATSDR, the reported toxicity of this material appears to be lower than the toxicity of MCHM, based on the Material Safety Data Sheets (MSDS) provided by the manufacturer.  CDC has prepared a public information statement addressing any health concerns of PPH.


There were 48 epaosc.org websites created and/or updated during this reporting period (1/17/14-1/22/14).





Exercises/Predeployments


There are no exercises or predeployments today.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/17/14-1/22/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			5


			0


			0


			1


			6





			Region 2


			6


			1


			0


			3


			10





			Region 3


			9


			3


			0


			1


			13





			Region 4


			35


			5


			1


			5


			46





			Region 5


			11


			1


			0


			9


			21





			Region 6


			11


			9


			0


			9


			29





			Region 7


			5


			1


			0


			3


			9





			Region 8


			2


			2


			0


			0


			4





			Region 9


			49


			20


			0


			33


			102





			Region 10


			18


			2


			0


			1


			21





			Total


			151


			44


			1


			65


			261








Note: There were 13 unclassified events in the Hotline Log
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 occurred in a switchgear room. The plant reduced power and tripped the reactor manually. The fire
 was extinguished when the 480 VAC bus was de-energized. There was no release or potential
 release of radiation. At 11:30 EST, the US Nuclear Regulatory Commission (NRC) Headquarters
 Operation notified HQ EPA and other agencies of the event which was classified as an “Alert”,
 indicating that a safety system was not functioning properly. At 16:42 EST on 1/18, the Alert was
 terminated by US NRC. An inspection had been completed leaving the plant shutdown and in a
 stable condition. There was no impact to the safe operation of the plant or to public safety.


Region 3, Solvent Contamination, Long Brothers Cleaners, Washington, DC


On January 17, a Region 3 OSC visited Long Brothers, an active dry cleaner, in Washington DC,
 which is next door to a child development center, to conduct environmental monitoring for dry
 cleaning solvents (including perchloroethylene). This visit was a follow up to a preliminary
 assessment and site screening inspection conducted by District of Columbia Department of the
 Environment (DDOE) at the site in May 2012 and September 2013, which confirmed historic
 releases of solvents resulting in concentrations in sub-slab soil, soil vapor, and indoor air that may
 exceed the EPA’s recommended risk exposure levels. Region 3 and DDOE were not able to access
 the site until after the owner of the child development center recently contacted DC Councilman
 Barry’s office, who consulted with DDOE and talked with the site owner. Results of air sampling
 from Summa canisters are expected in 7-10 days. A handheld instrument detected elevated readings
 of volatile compounds in the basement. On 1/18, the OSC facilitated air monitoring activities at the
 child development facility by MD Civil Support Team (CST) using a mobile GC/MS. CST results
 are preliminary pending quality control review. DDOE has arranged for temporary relocation of the
 child development/daycare to a nearby facility, effective upon re-opening on Tuesday, 1/21.


Region 5, Rubber Facility Fire, Waynesfield, OH


On January 20 at 18:30 local time, a fire broke out at a rubber manufacturing facility that makes
 rubber mud flaps in Waynesfield, OH, located on a dairy farm in rural Auglaize County.
 Wapakoneta EMA and several fire departments responded and firefighters identified a drum of
 sodium permanganate and were thus refrained from using foam. The building was destroyed during
 the fire which created a large smoke plume. The Interagency Modeling and Atmospheric
 Assessment Center (IMAAC) provided smoke plume maps. A contractor contained firefighting
 water run-off from entering Muchinippi Creek. Ohio EPA was on scene and requested US EPA
 assistance. A Region 5 OSC and START contractor were deployed to the scene just before midnight
 January 21 and they monitored air upwind/downwind and within the plume, water quality upstream
 & downstream, and fire water run-off collected in diversion trenches. The fire was extinguished and
 fire crews left the scene at approximately 0500 hrs EST January 21 with a smoke plume no longer
 leaving the site. Remaining concerns are accumulated run-off, and any remaining hazardous waste
 within the building site. The OSC, Ohio EPA and START will return to the site at 1200hrs on
 January 21 to re-assess the situation.


Update: Region 3, Chemical Spill, Charleston WV – Report as of 1400 January 21, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia
 after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a secondary
 containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV.
 The spill occurred near the West Virginia American Water (WVAW) Treatment Plant. West
 Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties telling them not to
 use tap water for drinking, cooking, washing, or bathing, which impacted 100,000 customers
 (300,000 people).


EPA Region 3 Water Division reports that the WVAW has lifted drinking water restrictions in all
 water distribution zones with some exceptions. WVAW test results show that MCHM readings in
 the plant’s raw water and finished water have been non-detectable since Monday evening, January







 13. The WVAW has been sampling and flushing throughout the water distribution system and
 report that a majority of the samples collected in the distribution sample are non- detect for MCHM.


The Ohio River Valley Water Sanitation Commission (ORSANCO) continues to monitor the plume
 in the Ohio River which was predicted to arrive at Mt Vernon, Indiana at 18:30 PM, 1/20. Up river
 concentrations at Louisville KY peaked at 3.5 ppb.


Region 3 OSCs report that the focus of site operations continues to be controlling the on-site water
 and collecting contaminated water/product from the ditches and the collection trench. The collection
 trench was extended to capture contaminated water from the seep, preventing the water from
 reaching the river.


Runoff water that is flowing to the site will be collected in a hand dug sump along the road to keep
 water from reaching the property. The collected water will either be diverted or collected in tanker
 trucks to send to a wastewater treatment plant.


The facility continues to maintain the boom on the Elk River and is reporting no odor or sheen on the
 absorbent booms. A vacuum truck is now being used along the slope to vacuum contaminated
 surface soil and water. Soil removal is delayed due to the cold temperatures and snow fall.


Installation of wireless cameras was scheduled for 1/20 at both the Poca facility and the Freedom
 Industries tank farm to provide security and enable immediate response if additional discharge or
 compromise of the tanks on site occurs. The Poca facility was to receive more double-walled tanks
 to contain water from the contaminated site, but the Chapter 11 bankruptcy court hearing has
 delayed shipment of these tankers, until after the 1/21 hearing. If the facility is unable to proceed
 with Chapter 11 filing for reorganization, then it will have to file Chapter 7 and discontinue the
 removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. The cost or scope of remediation work will not be cost prohibitive due to deterioration of the
 product and the clay base under the site that kept the chemical from infiltrating deep into the
 ground.


On 1/17 at 18:19 EST, CDC posted a media advisory on their website explaining how the screening
 level for MCHM was established:
 http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp


ATSDR was on site on 1/19 to consult with EPA and WVDEP. The WV Emergency Operations
 Center transitioned to a Partial Activation on 1/19. Media interest remains high.


On 1/21, Freedom Industries reported to EPA that another material (PPH- a proprietary mixture of
 polyglycol ethers) was part of the chemical release that occurred on January 9, 2014. PPH
 represented a relatively small percentage (approximately 5%) of the total volume in the tank.
 According to CDC/ATSDR, the reported toxicity of this material appears to be lower than the
 toxicity of MCHM, based on the Material Safety Data Sheets (MSDS) provided by the
 manufacturer. CDC has prepared a public information statement addressing any health concerns of
 PPH.


There were 48 epaosc.org websites created and/or updated during this reporting period (1/17/14-
1/22/14).
Exercises/Predeployments
There are no exercises or predeployments today.
Regional Daily Ops Status Report
Reported activities primarily represent NRC notifications with some State-level and other
 notifications to Regional Phone Duty Officers.
Reported Activities (1/17/14-1/22/14)







Region Oil Hazmat Radiation Other Total
Region 1 5 0 0 1 6
Region 2 6 1 0 3 10
Region 3 9 3 0 1 13
Region 4 35 5 1 5 46
Region 5 11 1 0 9 21
Region 6 11 9 0 9 29
Region 7 5 1 0 3 9
Region 8 2 2 0 0 4
Region 9 49 20 0 33 102
Region 10 18 2 0 1 21
Total 151 44 1 65 261
Note: There were 13 unclassified events in the Hotline Log
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From: Jennings, Kim
To: Irizarry, Gilberto; Matthiessen, Craig; Stanton, Larry; Tulis, Dana
Subject: RE: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 10:04:41 AM


Exactly, but with all the light point toward CSB and its lack of coordination/coordination with other
 federal agencies and the requirement under the EO for an MOU between CSB and the other federal
 agencies and CSB’s unwillingness to negotiate on the MOU, than we need to make sure all are
 aware of how these things come up and get discussed.
Just sayin’,
Kim


From: Irizarry, Gilberto 
Sent: Wednesday, February 05, 2014 10:00 AM
To: Matthiessen, Craig; Stanton, Larry; Tulis, Dana; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Yep !
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Matthiessen, Craig 
Sent: Wednesday, February 05, 2014 9:59 AM
To: Irizarry, Gilberto; Stanton, Larry; Tulis, Dana; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Good question, Tito; all I can say is it’s Bicky’s call. And Kim is thinking OECA and CID might need to
 be informed. Craig


From: Irizarry, Gilberto 
Sent: Wednesday, February 05, 2014 9:52 AM
To: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Subject: FW: Freedom Industries questions from CSB
Not sure that I understand why this requires involvements by the highest levels in OGC or the AO … I
 must be missing something here, but it seems to me that this is being made a lot more complicated
 than it needs to be.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 9:49 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: Re: Freedom Industries questions from CSB
Thank you. I did give a heads up to Avi, to see if he thinks the AO will want to weigh in one way or
 another, but have not yet heard back. Will try to get an answer from him asap and let you know.
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 Thanks again.


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 9:43:03 AM
To: Corman, Bicky; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Bicky;
We can reach out to R3 and request the CSB investigator contact OEM (Larry Stanton or Dana Tulis)
 directly. And if R3 has difficulty, we are familiar with the CSB investigator and can initiate contact.
 And rather than an email dialog, we’ll suggest a conversation (conference call, meeting) to make
 sure context and specific needs are well understood and articulated given CSB’s recent stance with
 respect to EPA.
Thanks – Craig Matthiessen
R. Craig Matthiessen
OSWER/OEM/RPDD Director
202-564-8016


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 8:56 AM
To: Irizarry, Gilberto; Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am adding Shawna. And to minimize confusion, please let Region 3 know to whom the Region 3
 OSC should refer the CSB inspector, and/or that you will reach out to the inspector yourself.
 Communications to Region 3 should go to Dan Ryan, Shawn Garvin's chief of staff. Last, I am not
 sure how you all handle these situations, this is new to me, but I would like to give Avi and other AO
 folk a heads up re communications commencing w CSB. Will get back to you in a moment. Thanks!!


From: Irizarry, Gilberto
Sent: Wednesday, February 05, 2014 8:42:02 AM
To: Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Agreed Mary-Kay … we would only use to speak from, not hand out …. Of course, being careful
 about anything that would be enforcement sensitive.
Thanks,
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Lynch, Mary-Kay 
Sent: Wednesday, February 05, 2014 8:32 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry







Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Attorney client privilege


You can use the papers for background but some of the information may have privileges including
 enforcement privilege. We would not just hand this out -at least not without an agreement in place
 the applicable privileges would be protected


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 8:03:11 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?







Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Stanton, Larry
To: Tulis, Dana; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:22:42 PM


I would feel better doing that if I knew EPA concurred in both...


From: Tulis, Dana
Sent: Wednesday, January 15, 2014 3:21 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Larry, do you want to send both statements to DHS and OSHA ASAP, and let them know, need
 concurrence today. Just to keep this rolling.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort


Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.
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State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.


Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Deputy Administrator
To: Stanton, Larry; Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George; Breen,
 Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim; Behringer,
 Caroline; Bloomgren, David


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel; Eoc, Epahq; Tulis, Dana; Irizarry, Gilberto
Subject: Re: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 8:26:28 PM


Thanks
Keep Caroline and David Bloomgren in loop as we get info. Will need clarity for morning.


Not interested at this time in regulatory authority per Se.


If we didn't want to do something due to authority issues then change the question to "did we
 suggest to the state or company or water company to....."


Thanks


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Stanton, Larry
Sent: Tuesday, January 21, 2014 8:20 PM
To: Deputy Administrator; Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull,
 George; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi;
 Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel; Eoc, Epahq; Tulis, Dana; Irizarry,
 Gilberto
Subject: Re: WV Chemical Spill - urgent


Bob -


This from Tito. We are working on all the level 2 questions...


Larry


Tito writes...


Just spoke with Fran Burns (R3 ER program section chief) and this is the information he just
 provided. 


- EPA learned about this new chemical for the first time from the company during a regular job site
 meeting this morning. This was then relayed up their Management chain. 


- Apparently, not a lot of information is available on the chemical, but ATSDR is looking into it and
 is expected to provide a determination tonight on any impact to the 1 ppm screening value
 established for MCHM. Preliminary, ATSDR has expressed that this chemical is believed to be
 slightly less toxic than MCHM and that the 1 ppm screening value is likely not to change. 



mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=dc00d1f496a345a791f3c5e082854d64-Perciasepe, Bob

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=cef9f8e5d39846ba89849b3b328ddce2-Stanton, Larry

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=dda7244a389640c3bac29eecef1db4a1-Stoner, Nancy

mailto:garvin.shawn@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=7e15f12f183d4f839b8786d74bf9e40e-Keyes Fleming, Gwen

mailto:Stanislaus.Mathy@epa.gov

mailto:Feldt.Lisa@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=e54cc561b28b4726bf8f6c7f8826d87e-Ganesan, Arvin

mailto:Reynolds.Thomas@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=94a2c1d7f61949feb49d7428eb4fde7d-Johnson, Alisha

mailto:Vaught.Laura@epa.gov

mailto:DiStefano.Nichole@epa.gov

mailto:Hull.George@epa.gov

mailto:Breen.Barry@epa.gov

mailto:Breen.Barry@epa.gov

mailto:Giles-AA.Cynthia@epa.gov

mailto:hedman.susan@epa.gov

mailto:Meiburg.Stan@epa.gov

mailto:Fritz.Matthew@epa.gov

mailto:Garbow.Avi@epa.gov

mailto:Jones.Jim@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=f89a6e2ac08e4422be85dadfe6e2353c-Behringer, Caroline

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=f89a6e2ac08e4422be85dadfe6e2353c-Behringer, Caroline

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=25b1f78557f54801968bd271575c8e74-Bloomgren, David

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=96720c68246743cfb0459c563ae81dcd-Wearly

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=f0dde75f2a7c441faaa34672a1258a17-Khodgkis

mailto:Capacasa.jon@epa.gov

mailto:Ryan.Daniel@epa.gov

mailto:Eoc.Epahq@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=e8095a94a97a4d1980e033d743cbadd9-Tulis, Dana

mailto:Irizarry.Gilberto@epa.gov





- Nothing known about communications on this matter with CSB or anyone else. Again, EPA field
 personnel first learned of this new chemical earlier today. 


Will need to look further into any changes to our regulatory authorities stemming from this finding
 tomorrow. 


Philly is also getting hit hard by the snow storm tonight and they are bound to posible closure or
 limited staffing tomorrow. 
 
From: Deputy Administrator
Sent: Tuesday, January 21, 2014 8:01:47 PM
To: Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Please Check we are in need of information on what has happened today and we need to
 know as soon as possible


Did we find out about this additional chemical today with everyone else? Are we working with
 CDC? Didn't we test this material to verify it's composition? Did anyone test it?
Was CSB at the ten am meeting today?
We're we the source of information to them? Is this glycol treated in the drinking water
 filtration plant?


I could go on


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Stoner, Nancy
Sent: Tuesday, January 21, 2014 7:54 PM
To: Deputy Administrator; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent


I haven't talked with anyone and I'm confident my staff haven't either, but I can ask them if you
 want.







From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,







 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 
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EOC Daily Emergency Management Report


Date: 01/23/2014


Time: 10:30 EST


Report No: 014-14


Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)


EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft
 is located in Addison, TX and is operational and available for deployment.


The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located
 in Edison, NJ and in Castle Rock, CO are operational and available for deployment.


The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and
 Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.


Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today. 


Significant Flood Outlook: There is significant river flooding occurring today along the
 border of South Carolina and Georgia.  Flooding is also possible in northern Illinois and
 Indiana.
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EOC Daily Emergency Management Report





Date: 01/23/2014


Time: 10:30 EST


Report No: 014-14





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison, TX and is operational and available for deployment.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.





Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today. 


Significant Flood Outlook: There is significant river flooding occurring today along the border of South Carolina and Georgia.  Flooding is also possible in northern Illinois and Indiana.


Critical Fire Weather: Critical fire weather is forecast today in portions of southeastern Oregon, northern California and southern California.  An elevated fire threat also exists in these areas as well as in central California due to the presence of low humidity, gusty winds, and the ongoing drought in the region.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.





Earthquake Activity: No significant earthquake activity.





Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.





Report of Incident Notifications


Region 4, Biodiesel Facility Fire, New Albany, MS  


On 1/22 at 06:00 local time, an explosion and fire occurred at a biodiesel facility, JNS Biodiesel LLC (aka North Mississippi Diesel –previous owner), in New Albany, MS. The facility makes biodiesel fuel from cotton seed, animal fats and other materials.  Based on news reports, no injuries were reported and all workers have been accounted for.  The firefighters are letting the fire burn out. A Region 4 OSC arrived on site at 11:45 EST and MS Dept. of Environmental Quality was also on site.  The explosion knocked out power in nearby areas, but power was restored by 13:00 EST. A second explosion occurred at 13:50 EST from a reactor vessel processing animal fat, methanol and glycerin. MS Highway 15 is closed to traffic. Oily material was running offsite via a field ditch but material was contained within the ditch to minimize migration. The facility has environmental contractors on site who are conducting air monitoring and collecting samples and will later conduct remediation.  


On the evening of 1/22, the MS 47th Civil Support Team (CST) out of Jackson, MS mobilized additional air monitoring equipment to deploy. The fire continued to burn resulting in a dark plume moving to the NE.  The same evening, Union County officials decided to evacuate approximately 50 homes downwind due to concerns about a night time inversion. Media interest remains high and media interviews have been handled by County EMA. 


A third explosion occurred that was felt miles away at approx 05:05 EST this morning, 1/23.  The explosion is suspected to be related to chicken fat tanks. The evacuation remains in place. The New Albany school board decided last night to close the two city schools located south of the facility.  Some local businesses near the facility have also closed.  Air monitoring activities by the contractor and the 47th CST continue and results indicate no sustained levels of concern. The smoke plume is still emanating but has lessened from earlier in incident. Highway 15 remains closed.  The berm was increased and strengthened during the evening of 1/22 to contain continued runoff.  The Region 4 OSC has integrated into Unified Command, and will remain on scene to ensure the response and coordinate with MDEQ, the local Fire department, and the facility.


Region 10, Asphalt Spill, Vancouver, WA 


On 1/22 at 07:00 local time, a facility (Albina Fuels aka Vancouver Ice and Fuel) in Vancouver, WA had a containment tank leak of approximately 203,000 gallons of asphalt oil into secondary containment.  The facility is adjacent to the Columbia River, but no release to water occurred. All of the released product remains in the secondary containment and the threat to surface water is considered very low. The release was from a breach in the 1 million gallon capacity tank where the tank wall meets the tank floor. Recovery operations were underway.  A Region 10 OSC arrived on scene early afternoon of 1/22 along with an EPA START contractor. The company will continue to pump the released product to other tanks as long as the viscosity of the liquid allows.  Further plans for removal of the solidified product will be generated by the facility. The Oil Pollution Act (OPA) fund has been opened for $7,500.  EPA & WA Department of Ecology are working with the facility owner to identify incident objectives and the completion of a safety plan and will coordinate for further oversight of the response and removal operations.





Update: Region 3, Chemical Spill, Charleston WV – January 23, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the West Virginia American Water (WVAW) Treatment Plant. West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties telling them not to use tap water for drinking, cooking, washing, or bathing, which impacted 100,000 customers (300,000 people).


Region 3 OSCs reported that the facility continues to monitor the boom every 45 minutes along the river edge to ensure the ice does not build up. Freezing in the tubes used for pumping out the sumps around the facility is occurring.  Most of the sumps are frozen at this point, but water is still running on the outside of the secondary containment.  The remediation contractor’s, CEC, primary goal for 1/22 was to locate the source of the water and divert it around the facility property.  WVDEP met with the facility about the remediation plan and locations for future sampling.





On January 22, CDC added to their WV chemical release webpage, a prepared public information statement addressing health concerns of PPH, the proprietary mixture of polyglycol ethers, that was released to the river along with the MCHM.  That information can be found at: 


http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp





On January 21, the facility had a loan tentatively approved at a Chapter 11 bankruptcy hearing that would allow it to continue to pay its employees and also pay to clean up the chemical leak into the Elk River earlier this month.  Media interest remains high for this incident.


There were 21 epaosc.org websites created and/or updated during this reporting period (1/22/14-1/23/14).





Exercises/Predeployments


Region 7 is participating in a drinking water / homeland security table top exercise today.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/22/14-1/23/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			1


			0


			0


			0


			1





			Region 2


			3


			1


			0


			1


			5





			Region 3


			1


			2


			0


			1


			4





			Region 4


			13


			1


			0


			4


			18





			Region 5


			1


			2


			0


			3


			6





			Region 6


			3


			6


			0


			0


			9





			Region 7


			0


			0


			0


			0


			0





			Region 8


			1


			0


			0


			0


			1





			Region 9


			7


			0


			0


			1


			8





			Region 10


			3


			2


			0


			1


			5





			Total


			33


			14


			0


			10


			57








Note: There were 3 unclassified events in the Hotline Log
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Critical Fire Weather: Critical fire weather is forecast today in portions of southeastern
 Oregon, northern California and southern California.  An elevated fire threat also exists in
 these areas as well as in central California due to the presence of low humidity, gusty winds,
 and the ongoing drought in the region.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions
 today.


Earthquake Activity: No significant earthquake activity.


Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.


Report of Incident Notifications


Region 4, Biodiesel Facility Fire, New Albany, MS 


On 1/22 at 06:00 local time, an explosion and fire occurred at a biodiesel facility, JNS
 Biodiesel LLC (aka North Mississippi Diesel –previous owner), in New Albany, MS. The
 facility makes biodiesel fuel from cotton seed, animal fats and other materials.  Based on
 news reports, no injuries were reported and all workers have been accounted for.  The
 firefighters are letting the fire burn out. A Region 4 OSC arrived on site at 11:45 EST and MS
 Dept. of Environmental Quality was also on site.  The explosion knocked out power in nearby
 areas, but power was restored by 13:00 EST. A second explosion occurred at 13:50 EST from
 a reactor vessel processing animal fat, methanol and glycerin. MS Highway 15 is closed to
 traffic. Oily material was running offsite via a field ditch but material was contained within
 the ditch to minimize migration. The facility has environmental contractors on site who are
 conducting air monitoring and collecting samples and will later conduct remediation. 


On the evening of 1/22, the MS 47th Civil Support Team (CST) out of Jackson, MS mobilized
 additional air monitoring equipment to deploy. The fire continued to burn resulting in a dark
 plume moving to the NE.  The same evening, Union County officials decided to evacuate
 approximately 50 homes downwind due to concerns about a night time inversion. Media
 interest remains high and media interviews have been handled by County EMA.


A third explosion occurred that was felt miles away at approx 05:05 EST this morning, 1/23. 
 The explosion is suspected to be related to chicken fat tanks. The evacuation remains in place.
 The New Albany school board decided last night to close the two city schools located south
 of the facility.  Some local businesses near the facility have also closed.  Air monitoring
 activities by the contractor and the 47th CST continue and results indicate no sustained levels
 of concern. The smoke plume is still emanating but has lessened from earlier in incident.
 Highway 15 remains closed.  The berm was increased and strengthened during the evening of
 1/22 to contain continued runoff.  The Region 4 OSC has integrated into Unified Command,
 and will remain on scene to ensure the response and coordinate with MDEQ, the local Fire
 department, and the facility.


Region 10, Asphalt Spill, Vancouver, WA


On 1/22 at 07:00 local time, a facility (Albina Fuels aka Vancouver Ice and Fuel) in
 Vancouver, WA had a containment tank leak of approximately 203,000 gallons of asphalt oil







 into secondary containment.  The facility is adjacent to the Columbia River, but no release to
 water occurred. All of the released product remains in the secondary containment and the
 threat to surface water is considered very low. The release was from a breach in the 1 million
 gallon capacity tank where the tank wall meets the tank floor. Recovery operations were
 underway.  A Region 10 OSC arrived on scene early afternoon of 1/22 along with an EPA
 START contractor. The company will continue to pump the released product to other tanks as
 long as the viscosity of the liquid allows.  Further plans for removal of the solidified product
 will be generated by the facility. The Oil Pollution Act (OPA) fund has been opened for
 $7,500.  EPA & WA Department of Ecology are working with the facility owner to identify
 incident objectives and the completion of a safety plan and will coordinate for further
 oversight of the response and removal operations.


Update: Region 3, Chemical Spill, Charleston WV – January 23, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West
 Virginia after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a
 secondary containment area at a Freedom Industries chemical plant and into the Elk River in
 Charleston, WV. The spill occurred near the West Virginia American Water (WVAW)
 Treatment Plant. West Virginia water authorities issued a “Do Not Use Water Notice” for 10
 counties telling them not to use tap water for drinking, cooking, washing, or bathing, which
 impacted 100,000 customers (300,000 people).


Region 3 OSCs reported that the facility continues to monitor the boom every 45 minutes
 along the river edge to ensure the ice does not build up. Freezing in the tubes used for
 pumping out the sumps around the facility is occurring.  Most of the sumps are frozen at this
 point, but water is still running on the outside of the secondary containment.  The remediation
 contractor’s, CEC, primary goal for 1/22 was to locate the source of the water and divert it
 around the facility property.  WVDEP met with the facility about the remediation plan and
 locations for future sampling.


On January 22, CDC added to their WV chemical release webpage, a prepared public
 information statement addressing health concerns of PPH, the proprietary mixture of
 polyglycol ethers, that was released to the river along with the MCHM.  That information can
 be found at:


http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp


On January 21, the facility had a loan tentatively approved at a Chapter 11 bankruptcy hearing
 that would allow it to continue to pay its employees and also pay to clean up the chemical
 leak into the Elk River earlier this month.  Media interest remains high for this incident.


There were 21 epaosc.org websites created and/or updated during this reporting period
 (1/22/14-1/23/14).


Exercises/Predeployments


Region 7 is participating in a drinking water / homeland security table top exercise today.


Regional Daily Ops Status Report



http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp





Reported activities primarily represent NRC notifications with some State-level and other
 notifications to Regional Phone Duty Officers.


Reported Activities (1/22/14-1/23/14)


Region  Oil     Hazmat  Radiation       Other   Total  
Region 1        1       0       0       0       1      
Region 2        3       1       0       1       5      
Region 3        1       2       0       1       4      
Region 4        13      1       0       4       18     
Region 5        1       2       0       3       6      
Region 6        3       6       0       0       9      
Region 7        0       0       0       0       0      
Region 8        1       0       0       0       1      
Region 9        7       0       0       1       8      
Region 10       3       2       0       1       5      
Total   33      14      0       10      57     
Note: There were 3 unclassified events in the Hotline Log
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From: Eoc, Epahq
Subject: FW: EOC Daily Emergency Management Report for 1/15/2014
Date: Wednesday, January 15, 2014 10:10:16 AM
Attachments: EOC Daily Report_1_15_14.docx
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EOC Daily Emergency Management Report
Date: 01/15/2014
Time: 1000 EST
Report No: 010-14
Alerts & Warnings
FEMA National Watch Center – Watch/Steady State
National Terrorism Advisory System (NTAS) – No Current Alerts
Continuity of Operations (COOP) COGCON Level is 4
EPA HQ at Level 6 (Steady State)
EPA Headquarters Activities
The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft,
 located in Addison, TX, is out of service starting 0600 15 Jan 2014 and extending through 2200 15
 Jan 2014 for FAA inspections. A status report on 15 Jan 2014 will be sent out when all inspections
 are complete.
The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in
 Edison, NJ and in Castle Rock, CO are operational and available for deployment.
The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile
 Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.
Significant National Weather
Severe Weather: No organized severe thunderstorm activity is forecast for today.
Significant Flood Outlook: There is significant river flooding occurring today in portions of central
 South Carolina and along its borders with Georgia and North Carolina. River flooding is possible
 along the Kankakee River in Illinois due to moderate levels of ice.
Critical Fire Weather: Critical Fire Weather is forecast today for the coastal mountains, foothills
 and valleys of Southern California. There are also elevated fire conditions and Red Flag Warnings
 in the San Francisco Bay area, the ranges of central and northern California and on the western
 slopes of the Sierra Nevada mountains. The elevated conditions are due to the presence of high
 winds, dry fuels and low relative humidity values in the affected areas.
Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.
Earthquake Activity: On January 15 at 4:35 a.m. EST, the United States Geological Survey
 (USGS) reported that a magnitude 4.4 earthquake occurred approximately 3 miles to the north of
 Fontana, California at a depth of 3.2 miles. The USGS issued a Green Pager Alert for the event
 indicating a low likelihood for economic loss and fatalities.
Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.
Report of Incident Notifications



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=319C6923068646D3A80AE77907F63C68-EOC, EPAHQ
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EOC Daily Emergency Management Report





Date: 01/15/2014


Time: 1000 EST


Report No: 010-14





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft, located in Addison, TX, is out of service starting 0600 15 Jan 2014 and extending through 2200 15 Jan 2014 for FAA inspections. A status report on 15 Jan 2014 will be sent out when all inspections are complete.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.





Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today.


Significant Flood Outlook: There is significant river flooding occurring today in portions of central South Carolina and along its borders with Georgia and North Carolina. River flooding is possible along the Kankakee River in Illinois due to moderate levels of ice.


Critical Fire Weather: Critical Fire Weather is forecast today for the coastal mountains, foothills and valleys of Southern California. There are also elevated fire conditions and Red Flag Warnings in the San Francisco Bay area, the ranges of central and northern California and on the western slopes of the Sierra Nevada mountains. The elevated conditions are due to the presence of high winds, dry fuels and low relative humidity values in the affected areas.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.





Earthquake Activity: On January 15 at 4:35 a.m. EST, the United States Geological Survey (USGS) reported that a magnitude 4.4 earthquake occurred approximately 3 miles to the north of Fontana, California at a depth of 3.2 miles. The USGS issued a Green Pager Alert for the event indicating a low likelihood for economic loss and fatalities.





Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.





Report of Incident Notifications


Region 4, NRC# 1070627 – Ohio River MCHM Spill, Kanawha County, West Virginia/Ashland, Boyd County, Kentucky: A Region 4 OSC mobilized to Cincinnati, Ohio on 12/14/13 to support the response to the Ohio River MCHM Spill. MCHM from the Charleston, WV incident has been detected down river near Ashland, Kentucky and EPA Region 4 and the Kentucky Department of Environmental Protection (KYDEP) are concerned about further impact downstream. The Region 4 OSC plans to integrate with ORSANCO and facilitate data sharing and transfer with EPA and KYDEP, as well as review data quality and response adequacy. The Region 4 OSC will activate ERT personnel to assist with data and method reviews and potential future supplemental sampling. 


Region 10, Chlorine Gas Leak, Camano Island, Washington: A Region 10 OSC, along with four EPA START contractors, was deployed to assist the Camano Island Fire Department in assessing a chlorine gas leak that occurred late last night at a private residence on the island. A private resident was attempting to cut an old steel pressurized tank when the chlorine gas release occurred. Between 25 and 50 citizens in the neighborhood were evacuated and temporarily relocated to a nearby fire station. Two citizens were transported to the local hospital for chlorine gas exposure. The Region 10 OSC will integrate into Unified Command with the Camano Island Fire Department and assist with air monitoring, assessment of the pressurized tank, cleanup, and disposal.


Update:


Region 3, Chemical Spill, Charleston WV – Report as of 2000 January 14, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after a chemical leaked through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant. West Virginia water authorities have issued a “Do Not Use Water Notice” for 10 counties. West Virginia American Water (WVAW) customers are told not to use tap water for drinking, cooking, washing, or bathing. This is believed to impact 100,000 customers (300,000 people).





The "DO NOT USE" water advisory in place for the 300,000 West Virginians began lifting on 1/13 by zone and according to proximity to the water plant. Area hospitals were flushed first on the morning of 1/14 and then it was announced that Zone 1 was given the go-ahead to begin. As of 1/14, Water Company official said 90% of their samples are now well below the health risk level for HCHM. National Guard Gen. Hoyer said over 600 samples had been taken and 264 analyzed.


 


A confined-space certified contractor entered the breached tank in the presence of the CSB, EPA, and the Attorney General’s staff on 1/14. The purpose was to witness the photography of the hole in the bottom of the tank.





Poly liner was placed on the surface of the site soils, beginning under the mouth of the storm water pipe and extending down the slope, then along the existing interceptor trench. The liner should contain all of the storm water that is flowing beneath the secondary containment of the tank farm. The contractor continually pumped the storm water into vacuum trucks. WVAW began to replace the entire section of water line that runs adjacent to the facility, which is located on the opposite side of the road. This new line may diminish the water flowing beneath the containment pad.





Analytical results are expected this morning (1/15) for the soil sample data from the geoprobe/sampling operations and water sample data from the river sampling program, which is continuing. Plans remain to punch sumps around the breached tank to investigate the possible presence of the MCHM beneath the tank farm. WVDEP determined that the half-life of the chemical mixture is 28 days in soil; the half-life of the chemical mixture in water may possibly be 14 days or less.





USCG, WVDEP, EPA, and the facility held a meeting to discuss USCG’s boom deployment strategy which was approved by WVDEP and EPA. The facility agreed to the strategy and directed their contractor to deploy the boom. The contractor deployed boom around the Etowah River Terminal’s outfall, located at the southwestern end of the facility and also at the northeastern end of the facility, approximately 20 feet upstream of the property fence line (upstream of the spill area). The boom installed at the WVAW was removed last night (1/14). WVAWC’s protective measures will remain in place.





There were 27 epaosc.org websites created and/or updated during this reporting period (1/14/14-1/15/14).





Exercises/Predeployments


There are no exercises or predeployments today.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/14/14-1/15/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			1


			0


			0


			1


			2





			Region 2


			2


			2


			0


			0


			4





			Region 3


			7


			1


			0


			2


			10





			Region 4


			11


			3


			0


			1


			15





			Region 5


			3


			1


			0


			3


			7





			Region 6


			2


			2


			0


			2


			6





			Region 7


			0


			0


			0


			0


			0





			Region 8


			0


			0


			0


			0


			0





			Region 9


			5


			0


			0


			2


			7





			Region 10


			0


			1


			0


			1


			2





			Total


			31


			10


			0


			12


			53








Note: There were 13 unclassified events in the Hotline Log
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Region 4, NRC# 1070627 – Ohio River MCHM Spill, Kanawha County, West
 Virginia/Ashland, Boyd County, Kentucky: A Region 4 OSC mobilized to Cincinnati, Ohio on
 12/14/13 to support the response to the Ohio River MCHM Spill. MCHM from the Charleston, WV
 incident has been detected down river near Ashland, Kentucky and EPA Region 4 and the Kentucky
 Department of Environmental Protection (KYDEP) are concerned about further impact downstream.
 The Region 4 OSC plans to integrate with ORSANCO and facilitate data sharing and transfer with
 EPA and KYDEP, as well as review data quality and response adequacy. The Region 4 OSC will
 activate ERT personnel to assist with data and method reviews and potential future supplemental
 sampling.


Region 10, Chlorine Gas Leak, Camano Island, Washington: A Region 10 OSC, along with four
 EPA START contractors, was deployed to assist the Camano Island Fire Department in assessing a
 chlorine gas leak that occurred late last night at a private residence on the island. A private resident
 was attempting to cut an old steel pressurized tank when the chlorine gas release occurred. Between
 25 and 50 citizens in the neighborhood were evacuated and temporarily relocated to a nearby fire
 station. Two citizens were transported to the local hospital for chlorine gas exposure. The Region 10
 OSC will integrate into Unified Command with the Camano Island Fire Department and assist with
 air monitoring, assessment of the pressurized tank, cleanup, and disposal.


Update:
Region 3, Chemical Spill, Charleston WV – Report as of 2000 January 14, 2014
On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia
 after a chemical leaked through a secondary containment area at a Freedom Industries chemical
 plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water
 Treatment Plant. West Virginia water authorities have issued a “Do Not Use Water Notice” for 10
 counties. West Virginia American Water (WVAW) customers are told not to use tap water for
 drinking, cooking, washing, or bathing. This is believed to impact 100,000 customers (300,000
 people).
The "DO NOT USE" water advisory in place for the 300,000 West Virginians began lifting on 1/13
 by zone and according to proximity to the water plant. Area hospitals were flushed first on the
 morning of 1/14 and then it was announced that Zone 1 was given the go-ahead to begin. As of
 1/14, Water Company official said 90% of their samples are now well below the health risk level for
 HCHM. National Guard Gen. Hoyer said over 600 samples had been taken and 264 analyzed.
A confined-space certified contractor entered the breached tank in the presence of the CSB, EPA,
 and the Attorney General’s staff on 1/14. The purpose was to witness the photography of the hole in
 the bottom of the tank.
Poly liner was placed on the surface of the site soils, beginning under the mouth of the storm water
 pipe and extending down the slope, then along the existing interceptor trench. The liner should
 contain all of the storm water that is flowing beneath the secondary containment of the tank farm.
 The contractor continually pumped the storm water into vacuum trucks. WVAW began to replace
 the entire section of water line that runs adjacent to the facility, which is located on the opposite side
 of the road. This new line may diminish the water flowing beneath the containment pad.
Analytical results are expected this morning (1/15) for the soil sample data from the
 geoprobe/sampling operations and water sample data from the river sampling program, which is
 continuing. Plans remain to punch sumps around the breached tank to investigate the possible
 presence of the MCHM beneath the tank farm. WVDEP determined that the half-life of the
 chemical mixture is 28 days in soil; the half-life of the chemical mixture in water may possibly be
 14 days or less.
USCG, WVDEP, EPA, and the facility held a meeting to discuss USCG’s boom deployment strategy
 which was approved by WVDEP and EPA. The facility agreed to the strategy and directed their
 contractor to deploy the boom. The contractor deployed boom around the Etowah River Terminal’s
 outfall, located at the southwestern end of the facility and also at the northeastern end of the facility,
 approximately 20 feet upstream of the property fence line (upstream of the spill area). The boom
 installed at the WVAW was removed last night (1/14). WVAWC’s protective measures will remain







 in place.
There were 27 epaosc.org websites created and/or updated during this reporting period (1/14/14-
1/15/14).
Exercises/Predeployments
There are no exercises or predeployments today.
Regional Daily Ops Status Report
Reported activities primarily represent NRC notifications with some State-level and other
 notifications to Regional Phone Duty Officers.
Reported Activities (1/14/14-1/15/14)
Region Oil Hazmat Radiation Other Total
Region 1 1 0 0 1 2
Region 2 2 2 0 0 4
Region 3 7 1 0 2 10
Region 4 11 3 0 1 15
Region 5 3 1 0 3 7
Region 6 2 2 0 2 6
Region 7 0 0 0 0 0
Region 8 0 0 0 0 0
Region 9 5 0 0 2 7
Region 10 0 1 0 1 2
Total 31 10 0 12 53
Note: There were 13 unclassified events in the Hotline Log
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From: Eoc, Epahq
To: Eoc, Epahq; Irizarry, Gilberto; Stanton, Larry; Matthiessen, Craig; Jennings, Kim; Tulis, Dana
Subject: RE: Information on PPH
Date: Tuesday, January 21, 2014 9:14:34 PM


Same chemical category of “glycol ethers” is also on the CERCLA Hazardous Substances list. Same definition
Kathy Franklin, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov


From: Eoc, Epahq 
Sent: Tuesday, January 21, 2014 8:47 PM
To: Irizarry, Gilberto; Stanton, Larry; Matthiessen, Craig; Jennings, Kim; Tulis, Dana
Cc: Eoc, Epahq
Subject: Information on PPH
I don’t know exactly what the chemical that Freedom Industries has, so I don’t know if the following is helpful or
 not.
Is the chemical “PPH” as mentioned in the WV Gazette news article below, called Propylene Glycol Phenyl Ether? I
 did a search on PPH and came across technical data sheet and MDDS from Dow who has a product called Dowanol
 PPH, propylene Glycol Phenyl Ether, CAS Registry No. 770-35-4. I did not find it specifically on any of EPA’s
 regulatory list when I did a search by CAS No. in the EPA Substance Registry Services (www.epa.gov/srs). There is a
 chemical category called glycol ethers listed on both the CAA Section 112B list and the EPCRA Section 313Toxic
 Release Inventory list. The category is defined by those chemicals meeting a particular chemical formula or
 structure but it only includes “glycol ethers derived from ethylene glycol, diethylene glycol,and triethylene glycol.
 This category does NOT contain glycol ethers based on propylene glycol, dipropylene glycol, or tripropylene glycol.”
 The TRI and CAA 112 glycol ether formula definition are the same. Propylene Glycol Phenyl Ether is a glycol ether
 derived from propylene glycol , so it is NOT included in the listed category of glycol ethers regulated. I used to work
 in the TRI program so I am familiar with the chemical list.
http://www.wvgazette.com/News/201401210072?page=1
Dowanol PPH MSDS http://www.dow.com/webapps/msds/ShowPDF.aspx?id=090003e8803d20e7
Other Technical data on Dowanol PPH
http://www.dow.com/assets/attachments/business/pcm/dowanol/dowanol_pph/tds/dowanol_pph_glycol_ehter.pdf
http://msdssearch.dow.com/PublishedLiteratureDOWCOM/dh_0119/0901b80380119ff3.pdf?
filepath=productsafety/pdfs/noreg/233-00405.pdf&fromPage=GetDoc
TRI Glycol Ethers Category
http://www2.epa.gov/sites/production/files/documents/2000glycol.pdf
For you chemists in the group:
The glycol ethers category is defined by the following formula:
R - (OCH2CH2)n - OR'
where:
n = 1, 2, or 3;
R = Alkyl C7 or less, or phenyl or alkyl substituted phenyl;
R' = H or alkyl C7 or less, or
OR' consisting of a carboxylic acid ester, sulfate, phosphate, nitrate, or
sulfonate.
Kathy Franklin, Watch Officer
U.S. Environmental Protection Agency
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Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Deitz, Randy
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:22:20 PM


This is great information Larry. We were left with the option of not identifying any issues from the
 WV spill as interacting with the EO effort, but based on your submittal, I will beef up the draft
 statement.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.
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Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective
 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Stanton, Larry
To: Eoc, Epahq
Subject: Re: URGENT: Web Content for Elk River Spill/National Response System pages
Date: Friday, January 10, 2014 4:55:32 PM


Thank you!


From: Eoc, Epahq
Sent: Friday, January 10, 2014 4:54:25 PM
To: Stanton, Larry
Cc: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Beasley, Lynn; Oh, Peter;
 Dibble, Christine; Irizarry, Gilberto; Thomas, Latosha
Subject: RE: URGENT: Web Content for Elk River Spill/National Response System pages


Larry,
We’ve talked to Christine Dibble and she determined that it will be fine to take care of
 this issue on Monday morning, when everyone is back in the office. ECD will follow
 up on Monday.
Joan Karrie, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov


From: Stanton, Larry 
Sent: Friday, January 10, 2014 4:23 PM
To: Eoc, Epahq
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
Importance: High
See if you can sort this out.


From: Stanton, Larry
Sent: Friday, January 10, 2014 4:20:41 PM
To: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Woodyard, Josh;
 Irizarry, Gilberto
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System
 pages
What??? Does anyone understand this?


Larry, the old guy.


From: Thomas, Latosha
Sent: Friday, January 10, 2014 4:17:28 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana
Subject: URGENT: Web Content for Elk River Spill/National Response System pages
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Hi All,
I just received this urgent request from OWC regarding OEM web content. OWC may
 be creating a site for the Elk River Spill. Please forward this to the appropriate web
 contacts to see if this can be addressed immediately. Thanks!
From: Dibble, Christine 
Sent: Friday, January 10, 2014 4:01 PM
To: Thomas, Latosha
Subject: National Response System pages
Hi Latosha, could you please find out why this page
 http://www.epa.gov/emergencies/content/nrs/index.htm is still up if we also have this
 page http://www2.epa.gov/emergency-response/national-response-system ? Can we
 get the first page to redirect to the second?
Our office may be creating a site on the Elk River Spill. If we’re asked to create the
 site, we’ll link only to the new page. But I don’t want our visitors to see the old page
 by mistake.
In addition….
New page: http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs
Old page: http://www.epa.gov/emergencies/content/nrs/nrsosc.htm
Old page should redirect to new one asap.
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From: Stanton, Larry
To: Deputy Administrator; Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George; Breen,
 Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim; Behringer,
 Caroline


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel; Eoc, Epahq; Tulis, Dana; Irizarry, Gilberto
Subject: Re: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 8:20:14 PM


Bob -


This from Tito. We are working on all the level 2 questions...


Larry


Tito writes...


Just spoke with Fran Burns (R3 ER program section chief) and this is the information he just
 provided. 


- EPA learned about this new chemical for the first time from the company during a regular job site
 meeting this morning. This was then relayed up their Management chain. 


- Apparently, not a lot of information is available on the chemical, but ATSDR is looking into it and
 is expected to provide a determination tonight on any impact to the 1 ppm screening value
 established for MCHM. Preliminary, ATSDR has expressed that this chemical is believed to be
 slightly less toxic than MCHM and that the 1 ppm screening value is likely not to change. 


- Nothing known about communications on this matter with CSB or anyone else. Again, EPA field
 personnel first learned of this new chemical earlier today. 


Will need to look further into any changes to our regulatory authorities stemming from this finding
 tomorrow. 


Philly is also getting hit hard by the snow storm tonight and they are bound to posible closure or
 limited staffing tomorrow. 
 
From: Deputy Administrator
Sent: Tuesday, January 21, 2014 8:01:47 PM
To: Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Please Check we are in need of information on what has happened today and we need to
 know as soon as possible


Did we find out about this additional chemical today with everyone else? Are we working with
 CDC? Didn't we test this material to verify it's composition? Did anyone test it?
Was CSB at the ten am meeting today?



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=CEF9F8E5D39846BA89849B3B328DDCE2-STANTON, LARRY

mailto:62Perciasepe.Bob73@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=dda7244a389640c3bac29eecef1db4a1-Stoner, Nancy

mailto:garvin.shawn@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=7e15f12f183d4f839b8786d74bf9e40e-Keyes Fleming, Gwen

mailto:Stanislaus.Mathy@epa.gov

mailto:Feldt.Lisa@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=e54cc561b28b4726bf8f6c7f8826d87e-Ganesan, Arvin

mailto:Reynolds.Thomas@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=94a2c1d7f61949feb49d7428eb4fde7d-Johnson, Alisha

mailto:Vaught.Laura@epa.gov

mailto:DiStefano.Nichole@epa.gov

mailto:Hull.George@epa.gov

mailto:Breen.Barry@epa.gov

mailto:Breen.Barry@epa.gov

mailto:Giles-AA.Cynthia@epa.gov

mailto:hedman.susan@epa.gov

mailto:Meiburg.Stan@epa.gov

mailto:Fritz.Matthew@epa.gov

mailto:Garbow.Avi@epa.gov

mailto:Jones.Jim@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=f89a6e2ac08e4422be85dadfe6e2353c-Behringer, Caroline

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=f89a6e2ac08e4422be85dadfe6e2353c-Behringer, Caroline

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=96720c68246743cfb0459c563ae81dcd-Wearly

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=f0dde75f2a7c441faaa34672a1258a17-Khodgkis

mailto:Capacasa.jon@epa.gov

mailto:Ryan.Daniel@epa.gov

mailto:Eoc.Epahq@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=e8095a94a97a4d1980e033d743cbadd9-Tulis, Dana

mailto:Irizarry.Gilberto@epa.gov





We're we the source of information to them? Is this glycol treated in the drinking water
 filtration plant?


I could go on


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Stoner, Nancy
Sent: Tuesday, January 21, 2014 7:54 PM
To: Deputy Administrator; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent


I haven't talked with anyone and I'm confident my staff haven't either, but I can ask them if you
 want.


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 







202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just







 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Subject: FW: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 9:51:58 AM


Not sure that I understand why this requires involvements by the highest levels in OGC or the AO … I
 must be missing something here, but it seems to me that this is being made a lot more complicated
 than it needs to be.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 9:49 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: Re: Freedom Industries questions from CSB
Thank you. I did give a heads up to Avi, to see if he thinks the AO will want to weigh in one way or
 another, but have not yet heard back. Will try to get an answer from him asap and let you know.
 Thanks again.


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 9:43:03 AM
To: Corman, Bicky; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Bicky;
We can reach out to R3 and request the CSB investigator contact OEM (Larry Stanton or Dana Tulis)
 directly. And if R3 has difficulty, we are familiar with the CSB investigator and can initiate contact.
 And rather than an email dialog, we’ll suggest a conversation (conference call, meeting) to make
 sure context and specific needs are well understood and articulated given CSB’s recent stance with
 respect to EPA.
Thanks – Craig Matthiessen
R. Craig Matthiessen
OSWER/OEM/RPDD Director
202-564-8016


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 8:56 AM
To: Irizarry, Gilberto; Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am adding Shawna. And to minimize confusion, please let Region 3 know to whom the Region 3
 OSC should refer the CSB inspector, and/or that you will reach out to the inspector yourself.
 Communications to Region 3 should go to Dan Ryan, Shawn Garvin's chief of staff. Last, I am not
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 sure how you all handle these situations, this is new to me, but I would like to give Avi and other AO
 folk a heads up re communications commencing w CSB. Will get back to you in a moment. Thanks!!


From: Irizarry, Gilberto
Sent: Wednesday, February 05, 2014 8:42:02 AM
To: Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Agreed Mary-Kay … we would only use to speak from, not hand out …. Of course, being careful
 about anything that would be enforcement sensitive.
Thanks,
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Lynch, Mary-Kay 
Sent: Wednesday, February 05, 2014 8:32 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Attorney client privilege


You can use the papers for background but some of the information may have privileges including
 enforcement privilege. We would not just hand this out -at least not without an agreement in place
 the applicable privileges would be protected


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 8:03:11 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky







Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
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Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)








From: Eoc, Epahq
Subject: EOC Daily Emergency Management Report for 1/24/2014
Date: Friday, January 24, 2014 9:55:38 AM
Attachments: EOC Daily Report_1_24_14.docx
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EOC Daily Emergency Management Report


Date: 01/24/2014


Time: 10:00 EST


Report No: 015-14


Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)


EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft
 is located in Addison, TX and is operational and available for deployment.


The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located
 in Edison, NJ and in Castle Rock, CO are operational and available for deployment.


The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and
 Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.


Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today. 


Significant Flood Outlook: There is significant river flooding occurring today along the
 border of South Carolina and Georgia. 


Critical Fire Weather: Critical fire weather is forecast today in portions of southern
 California. An elevated fire threat also exists in southeastern Oregon, northern California and
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EOC Daily Emergency Management Report





Date: 01/24/2014


Time: 10:00 EST


Report No: 015-14





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison, TX and is operational and available for deployment.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.





Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today. 


Significant Flood Outlook: There is significant river flooding occurring today along the border of South Carolina and Georgia.  


Critical Fire Weather: Critical fire weather is forecast today in portions of southern California. An elevated fire threat also exists in southeastern Oregon, northern California and southern California as well as in northern Texas, Oklahoma, and Kansas.  The presence of high winds, dry fuels, and gusty winds continue in these areas.





Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.





Earthquake Activity: No significant earthquake activity.





Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.





Report of Incident Notifications


Update: Region 4, Biodiesel Facility Fire, New Albany, MS  


On 1/22 at 06:00 local time, an explosion and fire occurred at a biodiesel facility, JNS Biodiesel LLC (aka North Mississippi Diesel –previous owner), in New Albany, MS. The facility makes biodiesel fuel from cotton seed, animal fats and other materials.  Based on news reports, no injuries were reported and all workers have been accounted for.  A second explosion occurred at 13:50 EST from a reactor vessel processing animal fat, methanol and glycerin. MS Highway 15 was closed to traffic. Oily material was running offsite via a field ditch but material was contained within the ditch to minimize migration. The facility has environmental contractors on site who are conducting air monitoring and collecting samples and will later conduct remediation.  The evacuation remains in place.  Air monitoring activities by the contractor and the 47th CST indicate no sustained levels of concern. 


The fire was extinguished last night (January 23) by approximately 18:30 local time. Overnight the cleanup contractor began pumping oil from on-site ditch areas. The liquids are being contained in bulk (frac) tanks staged on-site. Berms were reinforced in anticipation of rising temperatures and thawing ice in impacted drainage ditches. The contractor will initiate building a temporary roadway to provide access for equipment to remove liquids, and eventually, excavated soils. EPA and MDEQ will meet with the owner and the cleanup contractor this morning to establish a scope of work for remediation activities.  Hwy 15 was reopened and it is anticipated County EMA will demobilize their command post, related personnel, and equipment today. 


Update: Region 3, Chemical Spill, Charleston WV – January 24, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the West Virginia American Water (WVAW) Treatment Plant. West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties telling them not to use tap water for drinking, cooking, washing, or bathing, which impacted 100,000 customers (300,000 people).


On 1/23, EPA took a sample of the MCHM/PPH mixture that is being staged at the POCA Blending Facility.  This material was removed from Tanks 395, 396 (failed tank), and 397 at Freedom Industries.  The material from Tank 396 was mixed with the other tanks went the material was taken off-site for storage.  The facility stated that the MCHM/PPH ratio in Tanks 395 and 397 may differ slightly from that of Tank 396.  The sample will be sent to the EPA lab at Ft. Meade with delivery expected today.  


Currently, the facility is attempting to pump out the sumps on and off the property, but is battling freezing temperatures.  The contents of the hoses are frozen but it does not appear that the water/ice in the sumps has risen.  The facility also continues to monitor the boom along the river edge to ensure the ice does not build up.  Currently there is no ice buildup on the bank.





The facility announced that all the water pumped from the site will be taken to Big Run Landfill of Ashland, KY.  WVDEP suggested that Freedom Industries, WVDEP, EPA, and the Coast Guard meet to discuss the contents of Freedom’s Remediation Plan.  That meeting has not yet been scheduled.


There were 21 epaosc.org websites created and/or updated during this reporting period (1/23/14-1/24/14).





Exercises/Predeployments


There are no exercises or predeployments today.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/23/14-1/24/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			1


			0


			0


			0


			1





			Region 2


			2


			1


			0


			0


			3





			Region 3


			0


			0


			0


			0


			0





			Region 4


			13


			0


			0


			0


			13





			Region 5


			4


			2


			0


			1


			7





			Region 6


			2


			4


			0


			1


			7





			Region 7


			2


			1


			0


			1


			4





			Region 8


			1


			2


			0


			1


			4





			Region 9


			8


			1


			0


			0


			9





			Region 10


			1


			2


			0


			1


			4





			Total


			34


			13


			0


			5


			52








Note: There were 7 unclassified events in the Hotline Log
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 southern California as well as in northern Texas, Oklahoma, and Kansas.  The presence of
 high winds, dry fuels, and gusty winds continue in these areas.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions
 today.


Earthquake Activity: No significant earthquake activity.


Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.


Report of Incident Notifications


Update: Region 4, Biodiesel Facility Fire, New Albany, MS 


On 1/22 at 06:00 local time, an explosion and fire occurred at a biodiesel facility, JNS
 Biodiesel LLC (aka North Mississippi Diesel –previous owner), in New Albany, MS. The
 facility makes biodiesel fuel from cotton seed, animal fats and other materials.  Based on
 news reports, no injuries were reported and all workers have been accounted for.  A second
 explosion occurred at 13:50 EST from a reactor vessel processing animal fat, methanol and
 glycerin. MS Highway 15 was closed to traffic. Oily material was running offsite via a field
 ditch but material was contained within the ditch to minimize migration. The facility has
 environmental contractors on site who are conducting air monitoring and collecting samples
 and will later conduct remediation.  The evacuation remains in place.  Air monitoring
 activities by the contractor and the 47th CST indicate no sustained levels of concern.


The fire was extinguished last night (January 23) by approximately 18:30 local time.
 Overnight the cleanup contractor began pumping oil from on-site ditch areas. The liquids are
 being contained in bulk (frac) tanks staged on-site. Berms were reinforced in anticipation of
 rising temperatures and thawing ice in impacted drainage ditches. The contractor will initiate
 building a temporary roadway to provide access for equipment to remove liquids, and
 eventually, excavated soils. EPA and MDEQ will meet with the owner and the cleanup
 contractor this morning to establish a scope of work for remediation activities.  Hwy 15 was
 reopened and it is anticipated County EMA will demobilize their command post, related
 personnel, and equipment today.


Update: Region 3, Chemical Spill, Charleston WV – January 24, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West
 Virginia after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a
 secondary containment area at a Freedom Industries chemical plant and into the Elk River in
 Charleston, WV. The spill occurred near the West Virginia American Water (WVAW)
 Treatment Plant. West Virginia water authorities issued a “Do Not Use Water Notice” for 10
 counties telling them not to use tap water for drinking, cooking, washing, or bathing, which
 impacted 100,000 customers (300,000 people).


On 1/23, EPA took a sample of the MCHM/PPH mixture that is being staged at the POCA
 Blending Facility.  This material was removed from Tanks 395, 396 (failed tank), and 397 at
 Freedom Industries.  The material from Tank 396 was mixed with the other tanks went the







 material was taken off-site for storage.  The facility stated that the MCHM/PPH ratio in Tanks
 395 and 397 may differ slightly from that of Tank 396.  The sample will be sent to the EPA
 lab at Ft. Meade with delivery expected today.  


Currently, the facility is attempting to pump out the sumps on and off the property, but is
 battling freezing temperatures.  The contents of the hoses are frozen but it does not appear
 that the water/ice in the sumps has risen.  The facility also continues to monitor the boom
 along the river edge to ensure the ice does not build up.  Currently there is no ice buildup on
 the bank.


The facility announced that all the water pumped from the site will be taken to Big Run
 Landfill of Ashland, KY.  WVDEP suggested that Freedom Industries, WVDEP, EPA, and
 the Coast Guard meet to discuss the contents of Freedom’s Remediation Plan.  That meeting
 has not yet been scheduled.


There were 21 epaosc.org websites created and/or updated during this reporting period
 (1/23/14-1/24/14).


Exercises/Predeployments


There are no exercises or predeployments today.


Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other
 notifications to Regional Phone Duty Officers.


Reported Activities (1/23/14-1/24/14)


Region  Oil     Hazmat  Radiation       Other   Total  
Region 1        1       0       0       0       1      
Region 2        2       1       0       0       3      
Region 3        0       0       0       0       0      
Region 4        13      0       0       0       13     
Region 5        4       2       0       1       7      
Region 6        2       4       0       1       7      
Region 7        2       1       0       1       4      
Region 8        1       2       0       1       4      
Region 9        8       1       0       0       9      
Region 10       1       2       0       1       4      
Total   34      13      0       5       52     
Note: There were 7 unclassified events in the Hotline Log
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From: Tulis, Dana
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 6:40:51 PM


Thank you.


From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 6:32 PM
To: Stanton, Larry; Breen, Barry; Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:26:55 PM
To: Garvin, Shawn; Capacasa, Jon
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: I ask that the information be coordinated and vetted between the EOCs and to provide a
 single organized EOC report for EPA folks. I am concerned about numerous e-mail chains that could
 cause the possibility of confusion and imprecision, as well as create a paper trail that could muddy
 after the event scrutiny by others.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.
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The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming,
 Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught,
 Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use.
 Don’t want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
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 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.


From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole;
 Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center for a slurry spill that
 occurred in Marmett, WV (Kanawha County) at the Canal Eagle Coal Co. The spill occurred
 this morning between 5-6am along the Kanawha River, and impacted 5-6 miles of stream.
 The responsible party is onsite with boom and bales, and has secured the release. WVDEP
 responders are onsite, assessing the release, and monitoring the cleanup actions. EPA has
 offered response support to WVDEP, and WVDEP will reach back to EPA if they need
 assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Deitz, Randy
To: Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 7:12:19 PM


Yes, and in turn, they sent it to counterparts in DHS and DOL/OSHA comm.s offices, but had not
 heard back as of 5:45 pm today. As you know, Mathy heard back from OSHA, and is waiting to hear
 back from DHS. If he hears from DHS tonight and there are no showstoppers, he was going to send
 the latest version that had the worker training text to the WH.


From: Tulis, Dana 
Sent: Wednesday, January 15, 2014 7:04 PM
To: Deitz, Randy; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Randy, did you send to OEA, we are assuming they are the lead for this one.


From: Deitz, Randy 
Sent: Wednesday, January 15, 2014 3:36 PM
To: Tulis, Dana; Stanton, Larry; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Mathy revised the statement. This is what I think we should send. We can always supplement it with
 more detail as needed. I plan to send to OEA to share with Working Group comm.s offices. Feel free
 to share with your working group colleagues as well.
Q. Will the West Virginia chemical spill have an impact on the federal Working Group effort to
 implement Executive Order 13650?
A. The chemical spill into the Elk River from the Freedom Industries facility in West Virginia
 underscores the need for comprehensively addressing chemical plan safety and security as the
 President has called for under the Executive Order 13650. In particular, the federal Working Group
 will examine issues of federal authority to prevent spills, assisting local and state responders to
 analyze and minimize hazards of facilities and respond to spills, and improved federal government
 coordination.


From: Tulis, Dana 
Sent: Wednesday, January 15, 2014 3:26 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
Randy, please send the revised statement ASAP, and then Larry can forward on. Thanks. Speak to
 you in a few.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:23 PM
To: Tulis, Dana; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: WH request for statement WV and Chemical EO. effort
I would feel better doing that if I knew EPA concurred in both...


From: Tulis, Dana
Sent: Wednesday, January 15, 2014 3:21 PM
To: Stanton, Larry; Deitz, Randy; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn; Jennings, Kim
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Subject: RE: WH request for statement WV and Chemical EO. effort
Larry, do you want to send both statements to DHS and OSHA ASAP, and let them know, need
 concurrence today. Just to keep this rolling.


From: Stanton, Larry 
Sent: Wednesday, January 15, 2014 3:18 PM
To: Deitz, Randy; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: RE: WH request for statement WV and Chemical EO. effort
Wow. That is a pretty brief and non-committal statement. I don't see it stemming the urge to
 legislate.


I sent this to Mathy earlier today. Can you work it into the statement you need?


L


As I see it, the Elk River Spill is directly related to the work of the EO Group, and so certain elements
 of the event should be incorporated into our work. Further, I believe that these issues do not
 involve additional work on the part of the WG or the sub groups. Rather, it is more a matter of
 messaging.


Issues:
Regulations governing the facility
The Freedom Industries facility appears to have been essentially unregulated, at least at the federal
 level, for anything other than worker safety and EPCRA. I suggest it would (and apparently has)
 come as a surprise to the average American that a chemical tank farm next to a significant river
 would be unregulated for matters of spill control and prevention. This is essentially the same issue
 we have with West Fertilizer in that the fabric of federal regulation of the greater chemical
 (manufacturing, transport, storage and use) industry is a patchwork and one that clearly has a few
 large gaps. Our challenge is that the “obvious” solutions are not solutions at all, and would only
 exacerbate the problems we already face. Instead, the solution to this issue must be carefully
 thought out, and be participatory. We have already begun that process within the EO WG.


State involvement in regulation and oversight
As was the case in West, the level of state engagement is coming under intense scrutiny. And again,
 as in West, the federal government is in a tricky position, with little ability to press change on state
 governments, and few resources to offer as incentive to change. Accordingly, we are in the same
 position relative to WV as we have been relative to TX, we need to find ways to influence and lead
 the state authorities without establishing mandates that we can neither fund nor enforce. Again,
 with the R2 pilot, we are well along the path of developing those methods and mechanisms, and the
 results of that work can and should inform our engagement with WV going forward.


Emergency Planning
Without getting too far in front of the investigation, there appears to have been multiple failures in
 terms of emergency planning and emergency response. There are serious questions that need to be
 asked about the Freedom Industries management of their operations and their initial response to
 the leak. The water treatment facility seems to have had no plan for an excursion of a chemical that
 was stored less than a mile from their intakes. The county/state appears to have had no effective







 mechanism for notification to the community or a local contingency plan in place to address the risk
 at this facility. All of these issues underscore the critical importance of a well-functioning LEPC
 system, with real oversight by the state. That, of course, was and is the central issue in the West
 situation as well. Again, the work of the EO group is aimed at these issues, and the results of that
 effort are directly applicable to the Elk River Spill.
Recommendation:
I suggest that this matter be raised to the Tri-Chair group this week, with a recommendation that the
 involved federal agencies release a statement along the lines of what I’ve set out here. The EO
 Group will, as it completes its work, recommend a number of regulatory and non-regulatory (best
 practices) changes that will address gaps in oversight, emergency planning, inter agency
 coordination, and federal/state/local partnership.


From: Deitz, Randy
Sent: Wednesday, January 15, 2014 3:09 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.








From: Garvin, Shawn
To: Deputy Administrator; Stoner, Nancy; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;


 Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen,
 Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim; Behringer,
 Caroline


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 8:16:42 PM


Bob - Just got your messages (was out shoveling). We found out today. Waiting on a call to get
 additional info. Should be able to get back to you shortly.


Thanks - Shawn
 
From: Deputy Administrator
Sent: Tuesday, January 21, 2014 8:01:47 PM
To: Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Please Check we are in need of information on what has happened today and we need to
 know as soon as possible


Did we find out about this additional chemical today with everyone else? Are we working with
 CDC? Didn't we test this material to verify it's composition? Did anyone test it?
Was CSB at the ten am meeting today?
We're we the source of information to them? Is this glycol treated in the drinking water
 filtration plant?


I could go on


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Stoner, Nancy
Sent: Tuesday, January 21, 2014 7:54 PM
To: Deputy Administrator; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
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I haven't talked with anyone and I'm confident my staff haven't either, but I can ask them if you
 want.


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection







The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Stanton, Larry
To: Breen, Barry
Subject: Re: W. Va Chemical Spill
Date: Friday, January 10, 2014 12:30:43 PM


Thank you.


From: Breen, Barry
Sent: Friday, January 10, 2014 12:26:04 PM
To: Stanton, Larry
Cc: Fine, Ellyn
Subject: FW: W. Va Chemical Spill
To make sure you have this too
From: Johnson, Alisha 
Sent: Friday, January 10, 2014 12:06 PM
To: Breen, Barry; White, Terri-A; Garvin, Shawn; Stanislaus, Mathy
Subject: FW: W. Va Chemical Spill
From: Conger, Nick 
Sent: Friday, January 10, 2014 11:49 AM
To: Bloomgren, David
Cc: Johnson, Alisha
Subject: RE: W. Va Chemical Spill
Hi guys. Our team didn’t find anything on Freedom Industries or its affiliate companies in Wva.
 Here are the details:
Freedom Industries and its affiliate companies do not have any enforcement violations
 according to our records.
The company doesn’t appear to operate their facilities under the name Freedom Industries.
 From their website, they reference two facilities:
Etowah River Terminal in Charleston, WV, which is also indicated as their corporate
 office. There are two FRS Registry records for this location:
ETOWAH RIVER TERMINAL LLC, 1015 BARLOW DRIVE, CHARLESTON, WV
 25311 (FRS ID: 110010851541) which is a NPDES minor General Permit Covered facility.
There is no DMR, compliance, or enforcement data for this facility in ECHO.
ETOWAH RIVER TERMINAL, 1015 BARLOW DR - SITE B, CHARLESTON, WV
 25311 (FRS ID: 110013294167) which is a RCRA active small quantity generator.
There is no compliance or enforcement data for this facility in ECHO.
Their other location is Poca Blending, in Nitro, WV. There are three FRS records for this
 facility name (including one in Charleston):
POCA BLENDING, PLANT ROAD, NITRO, WV 25143 (FRS ID: 110040137189) which
 has a RCRA inactive facility record.
There was an EPA inspection (CEI) performed on 11/3/2009. No violation or enforcement
 data in ECHO.
POCA BLENDING LLC, PLANT RD PAR INDUSTRIAL PARK BLDG 1, NITRO,
 WV 25143 (FRS ID: 110043694446) which has only a TRIS link.
No TRI release/transfer data are shown in ECHO.
POCA BLENDING LLC, 1015 BARLOW DR, CHARLESTON, WV 25311 (FRS ID:
 110010869658) which is a NPDES minor General Permit Covered facility.
There is no compliance or enforcement data for this facility in ECHO.
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From: Garvin, Shawn
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;


 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 6:07:05 PM


Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
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Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming,
 Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught,
 Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use.
 Don’t want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.


From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole;
 Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center for a slurry spill that
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 occurred in Marmett, WV (Kanawha County) at the Canal Eagle Coal Co. The spill occurred
 this morning between 5-6am along the Kanawha River, and impacted 5-6 miles of stream.
 The responsible party is onsite with boom and bales, and has secured the release. WVDEP
 responders are onsite, assessing the release, and monitoring the cleanup actions. EPA has
 offered response support to WVDEP, and WVDEP will reach back to EPA if they need
 assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Averback, Jonathan
To: Bergman, Shawna; Matthiessen, Craig; Tulis, Dana; Stanton, Larry; Irizarry, Gilberto
Cc: Michaud, John; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 8:30:16 AM


Bicky plugged in Shawna last night so I’m copying her on this note. I’m not sure who handles what on
 this within OSWER (OEM or front office). The legal authorities I think are mostly in John Michaud’s
 shop (OGC- SWERLO).


From: Matthiessen, Craig 
Sent: Wednesday, February 05, 2014 8:03 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
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From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Daily Emergency Management Report for January 28, 2014
Date: Tuesday, January 28, 2014 9:51:50 AM
Attachments: EOC Daily Report_1_28_14.docx
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EOC Daily Emergency Management Report
 
 
Date: 01/28/2014
Time: 0945 EST
Report No: 017-14
 
Alerts & Warnings
FEMA National Watch Center – Watch/Steady State
National Terrorism Advisory System (NTAS) – No Current Alerts
Continuity of Operations (COOP) COGCON Level is 4
EPA HQ at Level 6 (Steady State)
 
EPA Headquarters Activities
The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is
 located in Addison, TX and is operational and available for deployment.
 
The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in
 Edison, NJ and in Castle Rock, CO are operational and available for deployment.
 
The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile
 Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.
 
 
Significant National Weather
Severe Weather:  A bitterly cold Arctic air mass has plunged southward behind a strong cold
 front into the Deep South. This situation combined with moisture flowing northward from the
 Gulf of Mexico will allow for a wide swath of accumulating snow and freezing rain from
 Texas to Virginia with the largest accumulations expected in or near the coastal areas of the
 Carolinas through today and into Wednesday. The heaviest precipitation is expected no later
 than tonight. A Winter Storm Warning is in effect from eastern Texas to southeastern Virginia
 and some areas in the Carolinas and the Virginia Tidewater region could receive in excess of
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EOC Daily Emergency Management Report





Date: 01/28/2014


Time: 0945 EST


Report No: 017-14





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison, TX and is operational and available for deployment.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.








Significant National Weather


Severe Weather:  A bitterly cold Arctic air mass has plunged southward behind a strong cold front into the Deep South. This situation combined with moisture flowing northward from the Gulf of Mexico will allow for a wide swath of accumulating snow and freezing rain from Texas to Virginia with the largest accumulations expected in or near the coastal areas of the Carolinas through today and into Wednesday. The heaviest precipitation is expected no later than tonight. A Winter Storm Warning is in effect from eastern Texas to southeastern Virginia and some areas in the Carolinas and the Virginia Tidewater region could receive in excess of 10 inches of snowfall by Wednesday when the cold front moves off the Atlantic coast.





Significant Flood Outlook: FEMA reports a series of avalanches on the Richardson Highway, in the area of Thompson Pass may cause potential flooding for Valdez, AK.  The city is concerned that if the blockage on Lowe River suddenly releases, subdivisions downstream could quickly flood. The National Weather Service issued Flash Flood Watch for the areas immediately downstream from the Lowe River blockage.





There is significant river flooding occurring today along the border of South Carolina and Georgia.


  


Critical Fire Weather: There are no areas of critical fire weather forecast for today.





Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.





Earthquake Activity: No significant earthquake activity.





Tropical Weather: There is no tropical cyclone activity forecasted for the Atlantic or Pacific Oceans at this time.





Report of Incident Notifications


Update: Region 3, Chemical Spill, Charleston WV – January 28, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the West Virginia American Water (WVAW) Treatment Plant. West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties telling them not to use tap water for drinking, cooking, washing, or bathing, which impacted 100,000 customers (300,000 people).





The West Virginia Department of Homeland Security and Emergency Management has posted drinking water sampling results for MCHM as of January 26. Detectable levels continue to be seen. PPH results of earlier sampling are also posted. These samples were reported as non-detectable. See the website for results -http://www.dhsem.wv.gov/Pages/WV-American-Water-Emergency.aspx.


The facility is continuing to pump water upgradient of the secondary containment area. The majority of the site is frozen and most of the holes/sumps dug inside the tank containment are frozen and cannot be pumped.





The facility’s contractor broke the surface ice on the containment trench at the base of the hill and added salt to help melt the ice. The liner was pulled back and water, above and below the liner, was pumped out and into a tank for temporary storage. The facility reported that there was no sheen or smell of MCHM in the water. Ice in the river continues to disrupt the river booms. The facility contractor is attempting to break ice and to properly position the booms. Because of the ice, the boom is repositioned further from the river bank, which will require a plan for proper maintenance. To research options, the USCG will contact northern stationed USCG personnel experienced with deploying boom in icy conditions. 


The facility and its remediation consultant, CEC, met with WVDEP, EPA, and USCG today, to discuss the remediation plan. Based upon the meeting discussions WVDEP, EPA, and USCG gave verbal approval to begin sampling. The site team will further evaluate the plan, which will be approved later in writing. 





In an effort to strengthen laboratory analysis of MCHM and PPH, chemists and lab managers from nine organizations including EPA, are working collaboratively to share information and analytical data about the mixture. Participants include the National Guard, WV American Water, American Water Research, REI Consulting, DuPont Inc., Dow Inc., Matric Inc., ATSDR, and EPA. The group is looking to identify analytical techniques that will allow for lower detection limits for the single compounds, MCHM and PPH, in water. The lower detection limits will increase the capacity of laboratories to detect MCHM and PPH in water at orders of magnitude below the health risk levels.





The Governor of West Virginia officially requested direct funding from FEMA yesterday to assist the state and local agencies burdened with mitigating the affects of the spill.  The Governor requested Category B Emergency Protective measures, including direct funds to the nine counties currently evolved with spill response and recovery.





Route 24 Northbound Tanker Truck Rollover Fire: Fall River, MA


At about 0715, January 27, 2014, a tractor trailer carrying gasoline rolled over and caught fire on Route 24 in Fall River, MA.  A Region 1 OSC integrated into the Unified Command with the Fall River Fire Department and MA Department of Environmental Protection (Mass DEP). They agreed that the contents of the gasoline tanker were probably fully consumed by the fire.  The fire had burned itself out by 1015 hrs.  It was decided that EPA air monitoring equipment assets were not needed.  Neither gas fumes nor oil sheens were detected by the OSC in any of the wetland streams located in that area. MassDEP and Clean Harbors conducted site cleanup and additional sampling of the soil and surface water. The R1 OSC demobilized from the incident at 1300 hrs (http://www.epaosc.org/route24gasolinetankertruckfire.)





Cobb County Correction Center, Marietta, Cobb County, GA (NRC # 1072225)


Approximately 3000 gallons of #2 Red Diesel Fuel was released from a 6000 gallon Above Ground Storage Tank (AST) to containment. The containment drain valve was open and contents flowed to the storm sewer, into an unnamed tributary and then into Olley Creek which is a tributary of the Chattahoochee River.  The release occurred over the weekend and was discovered on 01/27/2013 by the Cobb County Fire Department. Approximately 4.8 miles of creek were impacted. The Responsible Party hired a clean-up contractor. Containment and absorbent booms sets were deployed. The storm sewer has been flushed. The remaining product was removed from the AST and AST containment. Product recovery in the storm system and in the creek is ongoing. Approximately 6400 gallons of oily water has been recovered. A Region 4 OSC is overseeing and directing the operations. Spill cleanup operations will continue on 01/28/2013 (http://epaosc.org/CobbCtyCorrectionsDiesel.)





There were 36 epaosc.org websites created and/or updated during this reporting period (1/27/14-1/28/14).








Exercises/Predeployments


State of the Union Address:  The President of the United States will deliver the 2014 State of the Union Address in the House of Representatives Chamber of the U.S. Capitol beginning at 2100 EST January 28, 2014.  This event has been designated as a National Special Security Event by the Secretary of Homeland Security.  Region 3 will be pre-deploying to the event and the HQ After Hours Watch Officer will be in “enhanced monitoring” mode.





The Bioresponse TableTop Exercise for the 2014 PARTNER Process will take place in the HQ EOC from January 28 – 30, 2014.





			Region 7 Annual Emergency Response Program Training will be taking place in Kansas City, MO, January 28 – 31.















Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/27/14-1/28/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			1


			0


			0


			0


			1





			Region 2


			4


			0


			0


			0


			4





			Region 3


			2


			1


			0


			0


			3





			Region 4


			12


			3


			1


			4


			20





			Region 5


			4


			2


			0


			0


			6





			Region 6


			4


			4


			0


			1


			9





			Region 7


			0


			1


			0


			0


			1





			Region 8


			0


			0


			0


			0


			0





			Region 9


			1


			2


			0


			3


			6





			Region 10


			1


			0


			0


			2


			3





			Total


			29


			13


			1


			10


			53








Note: There were 7 unclassified events in the Hotline Log
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 10 inches of snowfall by Wednesday when the cold front moves off the Atlantic coast.
 
Significant Flood Outlook: FEMA reports a series of avalanches on the Richardson
 Highway, in the area of Thompson Pass may cause potential flooding for Valdez, AK.  The
 city is concerned that if the blockage on Lowe River suddenly releases, subdivisions
 downstream could quickly flood. The National Weather Service issued Flash Flood Watch for
 the areas immediately downstream from the Lowe River blockage.
 
There is significant river flooding occurring today along the border of South Carolina and
 Georgia.
 
Critical Fire Weather: There are no areas of critical fire weather forecast for today.
 
Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions
 today.
 
Earthquake Activity: No significant earthquake activity.
 
Tropical Weather: There is no tropical cyclone activity forecasted for the Atlantic or Pacific
 Oceans at this time.
 
Report of Incident Notifications


Update: Region 3, Chemical Spill, Charleston WV – January 28, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West
 Virginia after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a
 secondary containment area at a Freedom Industries chemical plant and into the Elk River in
 Charleston, WV. The spill occurred near the West Virginia American Water (WVAW)
 Treatment Plant. West Virginia water authorities issued a “Do Not Use Water Notice” for 10
 counties telling them not to use tap water for drinking, cooking, washing, or bathing, which
 impacted 100,000 customers (300,000 people).


 


The West Virginia Department of Homeland Security and Emergency Management has posted
 drinking water sampling results for MCHM as of January 26. Detectable levels continue to be seen.
 PPH results of earlier sampling are also posted. These samples were reported as non-detectable. See
 the website for results -http://www.dhsem.wv.gov/Pages/WV-American-Water-Emergency.aspx.
The facility is continuing to pump water upgradient of the secondary containment area. The majority
 of the site is frozen and most of the holes/sumps dug inside the tank containment are frozen and
 cannot be pumped.
 
The facility’s contractor broke the surface ice on the containment trench at the base of the hill and
 added salt to help melt the ice. The liner was pulled back and water, above and below the liner, was
 pumped out and into a tank for temporary storage. The facility reported that there was no sheen or
 smell of MCHM in the water. Ice in the river continues to disrupt the river booms. The facility
 contractor is attempting to break ice and to properly position the booms. Because of the ice, the
 boom is repositioned further from the river bank, which will require a plan for proper maintenance.
 To research options, the USCG will contact northern stationed USCG personnel experienced with
 deploying boom in icy conditions.
The facility and its remediation consultant, CEC, met with WVDEP, EPA, and USCG today, to



http://www.dhsem.wv.gov/Pages/WV-American-Water-Emergency.aspx





 discuss the remediation plan. Based upon the meeting discussions WVDEP, EPA, and USCG gave
 verbal approval to begin sampling. The site team will further evaluate the plan, which will be
 approved later in writing.
 
In an effort to strengthen laboratory analysis of MCHM and PPH, chemists and lab managers from
 nine organizations including EPA, are working collaboratively to share information and analytical
 data about the mixture. Participants include the National Guard, WV American Water, American
 Water Research, REI Consulting, DuPont Inc., Dow Inc., Matric Inc., ATSDR, and EPA. The group
 is looking to identify analytical techniques that will allow for lower detection limits for the single
 compounds, MCHM and PPH, in water. The lower detection limits will increase the capacity of
 laboratories to detect MCHM and PPH in water at orders of magnitude below the health risk levels.
 
The Governor of West Virginia officially requested direct funding from FEMA yesterday to assist
 the state and local agencies burdened with mitigating the affects of the spill.  The Governor
 requested Category B Emergency Protective measures, including direct funds to the nine counties
 currently evolved with spill response and recovery.
 
Route 24 Northbound Tanker Truck Rollover Fire: Fall River, MA
At about 0715, January 27, 2014, a tractor trailer carrying gasoline rolled over and caught fire on Route 24
 in Fall River, MA.  A Region 1 OSC integrated into the Unified Command with the Fall River Fire
 Department and MA Department of Environmental Protection (Mass DEP). They agreed that the contents
 of the gasoline tanker were probably fully consumed by the fire.  The fire had burned itself out by 1015
 hrs.  It was decided that EPA air monitoring equipment assets were not needed.  Neither gas fumes nor oil
 sheens were detected by the OSC in any of the wetland streams located in that area. MassDEP and Clean
 Harbors conducted site cleanup and additional sampling of the soil and surface water. The R1 OSC
 demobilized from the incident at 1300 hrs (http://www.epaosc.org/route24gasolinetankertruckfire.)
 
Cobb County Correction Center, Marietta, Cobb County, GA (NRC # 1072225)
Approximately 3000 gallons of #2 Red Diesel Fuel was released from a 6000 gallon Above Ground
 Storage Tank (AST) to containment. The containment drain valve was open and contents flowed to
 the storm sewer, into an unnamed tributary and then into Olley Creek which is a tributary of the
 Chattahoochee River.  The release occurred over the weekend and was discovered on 01/27/2013 by
 the Cobb County Fire Department. Approximately 4.8 miles of creek were impacted. The
 Responsible Party hired a clean-up contractor. Containment and absorbent booms sets were
 deployed. The storm sewer has been flushed. The remaining product was removed from the AST
 and AST containment. Product recovery in the storm system and in the creek is ongoing.
 Approximately 6400 gallons of oily water has been recovered. A Region 4 OSC is overseeing and
 directing the operations. Spill cleanup operations will continue on
 01/28/2013 (http://epaosc.org/CobbCtyCorrectionsDiesel.)
 
There were 36 epaosc.org websites created and/or updated during this reporting period (1/27/14-
1/28/14).
 
 
Exercises/Predeployments
State of the Union Address:  The President of the United States will deliver the 2014 State of the
 Union Address in the House of Representatives Chamber of the U.S. Capitol beginning at 2100 EST
 January 28, 2014.  This event has been designated as a National Special Security Event by the
 Secretary of Homeland Security.  Region 3 will be pre-deploying to the event and the HQ After
 Hours Watch Officer will be in “enhanced monitoring” mode.
 
The Bioresponse TableTop Exercise for the 2014 PARTNER Process will take place in the HQ
 EOC from January 28 – 30, 2014.



http://www.epaosc.org/route24gasolinetankertruckfire

http://epaosc.org/CobbCtyCorrectionsDiesel





 
Region 7 Annual Emergency Response Program Training will be taking place in Kansas City, MO, January 28
 – 31.
 
Regional Daily Ops Status Report
Reported activities primarily represent NRC notifications with some State-level and other
 notifications to Regional Phone Duty Officers.
 
Reported Activities (1/27/14-1/28/14)
Region Oil Hazmat Radiation Other Total


Region 1 1 0 0 0 1


Region 2 4 0 0 0 4


Region 3 2 1 0 0 3


Region 4 12 3 1 4 20


Region 5 4 2 0 0 6


Region 6 4 4 0 1 9


Region 7 0 1 0 0 1


Region 8 0 0 0 0 0


Region 9 1 2 0 3 6


Region 10 1 0 0 2 3


Total 29 13 1 10 53
Note: There were 7 unclassified events in the Hotline Log
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From: Adm13McCarthy, Gina
To: Garvin, Shawn; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;


 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton,
 Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
Date: Friday, January 17, 2014 4:06:21 PM


Did you mean they intended to “continue” or they intended to “discontinue”?


From: Garvin, Shawn 
Sent: Friday, January 17, 2014 3:03 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
This just in - Freedom Industries informed WVDEP an hour ago that the facility had filed
 Chapter 11 Reorg. They indicated their intention to continue all cleanup efforts. State officials
 have been notified.



mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=fac40cddd879450daec9b6bb85c68b58-Adm13McCart

mailto:garvin.shawn@epa.gov

mailto:62Perciasepe.Bob73@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=7e15f12f183d4f839b8786d74bf9e40e-Keyes Fleming, Gwen

mailto:Stanislaus.Mathy@epa.gov

mailto:Feldt.Lisa@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=e54cc561b28b4726bf8f6c7f8826d87e-Ganesan, Arvin

mailto:Reynolds.Thomas@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=94a2c1d7f61949feb49d7428eb4fde7d-Johnson, Alisha

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=dda7244a389640c3bac29eecef1db4a1-Stoner, Nancy

mailto:Vaught.Laura@epa.gov

mailto:DiStefano.Nichole@epa.gov

mailto:Hull.George@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=cef9f8e5d39846ba89849b3b328ddce2-Stanton, Larry

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=cef9f8e5d39846ba89849b3b328ddce2-Stanton, Larry

mailto:Breen.Barry@epa.gov

mailto:Giles-AA.Cynthia@epa.gov

mailto:hedman.susan@epa.gov

mailto:Meiburg.Stan@epa.gov

mailto:Fritz.Matthew@epa.gov

mailto:Garbow.Avi@epa.gov

mailto:Jones.Jim@epa.gov

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=96720c68246743cfb0459c563ae81dcd-Wearly

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=f0dde75f2a7c441faaa34672a1258a17-Khodgkis

mailto:Capacasa.jon@epa.gov

mailto:Ryan.Daniel@epa.gov






From: Matthiessen, Craig
To: Tulis, Dana; Stanton, Larry
Cc: Jennings, Kim; Irizarry, Gilberto
Subject: FW: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 10:15:27 AM


FYI – Kim appropriately informed OECA who has informed CID so all the right parties are aware.
 Whenever we connect with the investigator, we may need to have reps from OGC, OECA and OEM
 on the line. Craig


From: Haas, Craig 
Sent: Wednesday, February 05, 2014 10:10 AM
To: Fisher, Mike
Cc: Jennings, Kim; Matthiessen, Craig; Sullivan, Greg
Subject: FW: Freedom Industries questions from CSB
Mike, there’s some email traffic burning up the servers today about a request from CSB concerning
 the West Virginia spill at Freedom Industries. My understanding is that CSB is asking EPA which regs
 applied at the facility. That seems pretty basic to me, but it may, of course, turn into something
 larger so we wanted to at least give you a heads up.
OEM is handling the response part, with OGC also weighing in. OCE is standing back and watching
 from the sidelines at this point.
Let me know if you have any questions,
Craig


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 9:49
To: Matthiessen, Craig; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: Re: Freedom Industries questions from CSB
Thank you. I did give a heads up to Avi, to see if he thinks the AO will want to weigh in one way or
 another, but have not yet heard back. Will try to get an answer from him asap and let you know.
 Thanks again.


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 9:43:03 AM
To: Corman, Bicky; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Bicky;
We can reach out to R3 and request the CSB investigator contact OEM (Larry Stanton or Dana Tulis)
 directly. And if R3 has difficulty, we are familiar with the CSB investigator and can initiate contact.
 And rather than an email dialog, we’ll suggest a conversation (conference call, meeting) to make
 sure context and specific needs are well understood and articulated given CSB’s recent stance with
 respect to EPA.
Thanks – Craig Matthiessen
R. Craig Matthiessen
OSWER/OEM/RPDD Director
202-564-8016
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From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 8:56 AM
To: Irizarry, Gilberto; Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am adding Shawna. And to minimize confusion, please let Region 3 know to whom the Region 3
 OSC should refer the CSB inspector, and/or that you will reach out to the inspector yourself.
 Communications to Region 3 should go to Dan Ryan, Shawn Garvin's chief of staff. Last, I am not
 sure how you all handle these situations, this is new to me, but I would like to give Avi and other AO
 folk a heads up re communications commencing w CSB. Will get back to you in a moment. Thanks!!


From: Irizarry, Gilberto
Sent: Wednesday, February 05, 2014 8:42:02 AM
To: Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Agreed Mary-Kay … we would only use to speak from, not hand out …. Of course, being careful
 about anything that would be enforcement sensitive.
Thanks,
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Lynch, Mary-Kay 
Sent: Wednesday, February 05, 2014 8:32 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Attorney client privilege


You can use the papers for background but some of the information may have privileges including
 enforcement privilege. We would not just hand this out -at least not without an agreement in place
 the applicable privileges would be protected


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 8:03:11 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John







Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM







To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Daily Management Report for 1-27-2014
Date: Monday, January 27, 2014 10:39:58 AM
Attachments: EOC Daily Report_1_27_14.docx


This report is being sent as a bcc to prevent accidental Reply to All messages.
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EOC Daily Emergency Management Report
 
 
Date: 01/27/2014
Time: 1030 EST
Report No: 016-14
 
Alerts & Warnings
FEMA National Watch Center – Watch/Steady State
National Terrorism Advisory System (NTAS) – No Current Alerts
Continuity of Operations (COOP) COGCON Level is 4
EPA HQ at Level 6 (Steady State)
 
EPA Headquarters Activities
The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is
 located in Addison, TX and is operational and available for deployment.
 
The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in
 Edison, NJ and in Castle Rock, CO are operational and available for deployment.
 
The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile
 Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.
 
 
Significant National Weather
Severe Weather: No organized severe thunderstorm activity is forecast for today. 
Significant Flood Outlook: There is significant river flooding occurring today along the border of
 South Carolina and Georgia. 
Critical Fire Weather: There are no areas of critical fire weather forecast for today.
 
Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions
 today.
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EOC Daily Emergency Management Report





Date: 01/27/2014


Time: 1030 EST


Report No: 016-14





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison, TX and is operational and available for deployment.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.








Significant National Weather


Severe Weather: No organized severe thunderstorm activity is forecast for today. 


Significant Flood Outlook: There is significant river flooding occurring today along the border of South Carolina and Georgia.  


Critical Fire Weather: There are no areas of critical fire weather forecast for today.





Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.





Earthquake Activity: No significant earthquake activity.





Tropical Weather: There is no tropical cyclone activity forecasted for the Atlantic or Pacific Oceans at this time.





Report of Incident Notifications


Update: Region 3, Chemical Spill, Charleston WV – January 27, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the West Virginia American Water (WVAW) Treatment Plant. West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties telling them not to use tap water for drinking, cooking, washing, or bathing, which impacted 100,000 customers (300,000 people).


The West Virginia Department of Environmental Protection (WVDEP) approved a load of a mixture of glycerin and river water for shipment off site.  The plan of action is that all storage tanks inside the containment will be emptied, cleaned, and removed from the site. 


 


However, Big Run Landfill has now declined to accept the waste from Freedom Industries, concerned that the waste could enter their leachate, which is processed by a local wastewater treatment plant.   WVDEP is planning to contact Big Run Landfill to further discuss the properties of MCHM.  Freedom Industries is also exploring other options for disposal.


  


The West Virginia Division of Homeland Security and Emergency Management has posted operational sampling results for January 23, 24, and 25 (http://www.dhsem.wv.gov/Pages/WV-American-Water-Emergency.aspx





This weekend, the facility continued to pump water from outside of the secondary containment area. The majority of the site is frozen and most of the holes/sumps dug inside the tank containment are frozen and cannot be pumped. The facility dug a hole behind Tank 394 about three feet down and found only loose fill, not the expected gravel/compacted soil. The hole was to prepare for a planned vertical French drain that could vacuum product from under the tanks. The subsurface loose fill and brick debris make the planned French drain ineffective for recovering product.





Ice in the river continues to be a significant issue with maintaining the river boom in place. The facility contractor is attempting to break the ice and to properly position the river booms. Because of the ice, once the boom is repositioned further from the river bank it will be allowed to freeze in place.





The facility and its remediation consultant, CEC, are scheduled to meet with WVDEP and EPA today, January 27, 2014, to discuss the remediation plan.





This past weekend, chemists and lab managers have formed a group to share information about the analysis of MCHM and PPH. The group participants include the National Guard, WV American Water, American Water Research, REI Consulting, DuPont, Dow, Matric, NIH, EPA R3 Lab and the EPA ERT lab. The group is communicating by e-mails and conference calls.   http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp


  


EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom Industries tank farm site and the Poca staging facility. EPA continues to coordinate with WVDEP and WVAWC.





 


There were 32 epaosc.org websites created and/or updated during this reporting period (1/24/14-1/27/14).





Exercises/Predeployments


There are no exercises or predeployments today.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/24/14-1/27/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			0


			1


			0


			0


			1





			Region 2


			2


			1


			0


			0


			3





			Region 3


			6


			1


			0


			2


			9





			Region 4


			18


			8


			0


			6


			32





			Region 5


			4


			4


			0


			4


			12





			Region 6


			7


			26


			0


			4


			37





			Region 7


			0


			0


			0


			1


			1





			Region 8


			1


			0


			0


			1


			2





			Region 9


			9


			1


			1


			3


			14





			Region 10


			2


			1


			0


			4


			7





			Total


			49


			43


			1


			25


			118








Note: There were 25 unclassified events in the Hotline Log
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Joan Karrie, Watch Officer


U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850	202-564-8729 (fax) 
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Earthquake Activity: No significant earthquake activity.
 
Tropical Weather: There is no tropical cyclone activity forecasted for the Atlantic or Pacific
 Oceans at this time.
 
Report of Incident Notifications


Update: Region 3, Chemical Spill, Charleston WV – January 27, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia
 after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a secondary
 containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV.
 The spill occurred near the West Virginia American Water (WVAW) Treatment Plant. West
 Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties telling them not to
 use tap water for drinking, cooking, washing, or bathing, which impacted 100,000 customers
 (300,000 people).


The West Virginia Department of Environmental Protection (WVDEP) approved a load of a mixture
 of glycerin and river water for shipment off site.  The plan of action is that all storage tanks inside
 the containment will be emptied, cleaned, and removed from the site. 
 
However, Big Run Landfill has now declined to accept the waste from Freedom Industries,
 concerned that the waste could enter their leachate, which is processed by a local wastewater
 treatment plant.   WVDEP is planning to contact Big Run Landfill to further discuss the properties
 of MCHM.  Freedom Industries is also exploring other options for disposal.
  
The West Virginia Division of Homeland Security and Emergency Management has posted
 operational sampling results for January 23, 24, and 25 (http://www.dhsem.wv.gov/Pages/WV-
American-Water-Emergency.aspx
 
This weekend, the facility continued to pump water from outside of the secondary containment area.
 The majority of the site is frozen and most of the holes/sumps dug inside the tank containment are
 frozen and cannot be pumped. The facility dug a hole behind Tank 394 about three feet down and
 found only loose fill, not the expected gravel/compacted soil. The hole was to prepare for a planned
 vertical French drain that could vacuum product from under the tanks. The subsurface loose fill and
 brick debris make the planned French drain ineffective for recovering product.
 
Ice in the river continues to be a significant issue with maintaining the river boom in place. The
 facility contractor is attempting to break the ice and to properly position the river booms. Because of
 the ice, once the boom is repositioned further from the river bank it will be allowed to freeze in
 place.
 
The facility and its remediation consultant, CEC, are scheduled to meet with WVDEP and EPA
 today, January 27, 2014, to discuss the remediation plan.
 
This past weekend, chemists and lab managers have formed a group to share information about the
 analysis of MCHM and PPH. The group participants include the National Guard, WV American
 Water, American Water Research, REI Consulting, DuPont, Dow, Matric, NIH, EPA R3 Lab and
 the EPA ERT lab. The group is communicating by e-mails and conference calls. 
  http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp
  
EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom
 Industries tank farm site and the Poca staging facility. EPA continues to coordinate with WVDEP
 and WVAWC.



http://www.dhsem.wv.gov/Pages/WV-American-Water-Emergency.aspx

http://www.dhsem.wv.gov/Pages/WV-American-Water-Emergency.aspx

http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp





 
 
There were 32 epaosc.org websites created and/or updated during this reporting period (1/24/14-
1/27/14).
 
Exercises/Predeployments
There are no exercises or predeployments today.
 
Regional Daily Ops Status Report
Reported activities primarily represent NRC notifications with some State-level and other
 notifications to Regional Phone Duty Officers.
 
Reported Activities (1/24/14-1/27/14)
Region Oil Hazmat Radiation Other Total


Region 1 0 1 0 0 1


Region 2 2 1 0 0 3


Region 3 6 1 0 2 9


Region 4 18 8 0 6 32


Region 5 4 4 0 4 12


Region 6 7 26 0 4 37


Region 7 0 0 0 1 1


Region 8 1 0 0 1 2


Region 9 9 1 1 3 14


Region 10 2 1 0 4 7


Total 49 43 1 25 118
Note: There were 25 unclassified events in the Hotline Log


 
UNCLASSIFIED//FOR OFFICIAL USE ONLY


 
 
 
Joan Karrie, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850           202-564-8729 (fax)
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From: Reynolds, Thomas
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming,


 Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 5:52:13 PM


AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming,
 Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught,
 Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
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The report will be circulated shortly to the responders as one piece of input for their use.
 Don’t want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.


From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole;
 Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center for a slurry spill that
 occurred in Marmett, WV (Kanawha County) at the Canal Eagle Coal Co. The spill occurred
 this morning between 5-6am along the Kanawha River, and impacted 5-6 miles of stream.
 The responsible party is onsite with boom and bales, and has secured the release. WVDEP
 responders are onsite, assessing the release, and monitoring the cleanup actions. EPA has
 offered response support to WVDEP, and WVDEP will reach back to EPA if they need
 assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
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 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
Date: Friday, January 17, 2014 3:03:16 PM


This just in - Freedom Industries informed WVDEP an hour ago that the facility had filed
 Chapter 11 Reorg. They indicated their intention to continue all cleanup efforts. State officials
 have been notified.
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From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Cc: Woodyard, Josh; Lee, Eugene
Subject: FW: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV
Date: Friday, May 23, 2014 1:07:03 PM


FYI
Thanks,
Gilberto "Tito" Irizarry, Director
Preparedness & Response Operations Division (PROD)
US EPA Office of Emergency Management
O: 202-564-7982
C: 202-821-8138


From: Burns, Francis 
Sent: Friday, May 23, 2014 11:59 AM
To: R3 HOTSITES
Subject: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV
OSC Dennis Matlock reports that the sale of Poca facility in Nitro, WV has been finalized. In addition,
 the facility is scheduled to ship the remaining MCHM product this week.
Freedom Industries continues to divert clean water outside the containment wall into the Elk River.
 The facility continues to comply with the WVDEP NPDES permit by taking scheduled sampling of
 discharge water.
The facility is scheduled to begin demolition of tanks in early June. Tanks 403, 404, and 405 will
 remain for storage of collected water. EPA has contacted the WVDEP Emergency Response Branch
 to coordinate future EPA involvement, if needed.
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From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Spot Report Chemical Spill, Charleston, WV - Update #21:
Date: Wednesday, January 29, 2014 7:43:13 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.


 


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #21
 


US Environmental Protection Agency


 


Report as of 2000 January 29, 2014


 


Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a
 Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill
 occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even
 after an increased carbon treatment effort was put in place. Freedom Industries is working to
 clean up the spill at the facility and in the river.


 


State, Local and other Federal Agency Actions: West Virginia water authorities issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration
 covers eight counties. West Virginia American Water Company (WVAWC) customers were
 told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for
 toilets and fire emergencies. When the incident originally occurred, it contaminated drinking
 water for 300,000 people. The emergency declaration was closed on 1/20.


Region 3 OSCs reported that during a Multi-Agency Briefing at the WVAWC, the National
 Guard Civil Support Team announced that they will start sampling the 233 schools identified
 on the WVAWC distribution system within the 9 impacted counties. They will be collecting
 one sample per school from the kitchen sink.


The facility is continuing to pump water upgradient of the secondary containment area.  The
 majority of the site is frozen and most of the holes/sumps dug inside the tank containment are
 frozen and cannot be pumped.
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The facility revised their estimate of the amount of material leaked to 10,000 gallons.  The
 facility’s contractor continues to pump water from the containment trench into an onsite tank
 for temporary storage.  The facility is improving the containment trench by installing
 perforated pipe and a sump under the liner.  The liner will be placed over the pipe and will be
 tied into the base of the slope. 


 


Ice in the river is causing difficulty with maintaining the river boom in place.  The facility
 contractor continues to break the ice and to properly position the river booms.  The booms
 will be allowed to freeze in place.  However, ice will continually need to be cleared from the
 outside of the boom to allow boat access. 


EPA Action:   


EPA Region 3 will be taking split samples on January 29 along with WV DEP and CEC, the
 facility’s remediation contractor, from the collection trench, a seep behind the secondary
 containment area, and four monitoring wells down gradient of the tank farm


The Ft. Meade Lab is ready to run the samples (5-7 sample locations)collected by WV DEP,
 CEC, and EPA.  The sampling will depend on the amount of water that has accumulated in
 the sumps.  The samples will be analyzed for MCHM/PPH and total VOCs.


The local media reported that a Marshall University professor found formaldehyde in a
 drinking water sample from a restaurant in Charleston, WV.  EPA is reaching out to the
 professor to indentify his sampling and analytical methods.


EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom
 Industries tank farm site and the Poca staging facility.  EPA continues to coordinate with
 WVDEP and WVAWC.


 


Media Interest: High


http://www.weather.com/news/science/environment/west-virginia-chemical-spill-latest-
20140128


 


The HQ EOC will continue to monitor and provide updates as needed.


 


UNCLASSIFIED//FOR OFFICIAL USE ONLY


Sherry Fielding, After Hours Watch Officer
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U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850           202-564-8729 (fax)


mailto:eoc.epahq@epa.gov


 



mailto:eoc.epahq@epa.gov






From: Tulis, Dana
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 7:05:33 PM


Mathy,
EOC’s are integral to the ICS structure. We must work this thru the operational on the ground
 process, their REOC reports to our HQEOC. If expertise is needed, we reach out to the program
 offices. So yes it is an accepted government wide structure to report and deconflict information. We
 are already partially activated for the Duke Spill, once Tito gets off the phone with the Region, we
 will discuss whether we need to activate for WVA in general.
The NAR is more an EPA thing and not as related to this problem, that focuses more on lessons
 learned with data, equipment, communications, etc.


From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 7:00 PM
To: Tulis, Dana; Stanton, Larry; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Quick question - can I say the EOC process is part of National Approach to Response and is an
 accepted government-wide structure to report and deconflict information, as well as address
 response needs.


From: Tulis, Dana
Sent: Tuesday, February 11, 2014 6:40:47 PM
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Thank you.


From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 6:32 PM
To: Stanton, Larry; Breen, Barry; Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:26:55 PM
To: Garvin, Shawn; Capacasa, Jon
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: I ask that the information be coordinated and vetted between the EOCs and to provide a
 single organized EOC report for EPA folks. I am concerned about numerous e-mail chains that could
 cause the possibility of confusion and imprecision, as well as create a paper trail that could muddy
 after the event scrutiny by others.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
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Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming,
 Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught,
 Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update







A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use.
 Don’t want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.


From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole;
 Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan;
 Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center for a slurry spill that
 occurred in Marmett, WV (Kanawha County) at the Canal Eagle Coal Co. The spill occurred
 this morning between 5-6am along the Kanawha River, and impacted 5-6 miles of stream.
 The responsible party is onsite with boom and bales, and has secured the release. WVDEP
 responders are onsite, assessing the release, and monitoring the cleanup actions. EPA has
 offered response support to WVDEP, and WVDEP will reach back to EPA if they need
 assistance.
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According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
Date: Wednesday, January 15, 2014 5:21:11 PM
Attachments: WV final draft wv reg status incl SWERLO comments 1.15.14 DA.DOCX


Legal Authorities Summary Jan 15 version 2.DA.DOCX


FYI – Below is the daily summary of activities related to the WV chemical spill. Also attached are two
 documents: 1) the final Authorities, Enforcement & Compliance summary, and 2) a draft Post Spill
 authorities summary. These have been coordinated with the appropriates offices, but I ask the AAs
 to loop back through with their folks one more time on the draft post spill authorities before we
 finalize that document. Lastly, I just got off the phone with Ken Ward of the Charleston Gazette. The
 short summary is that it started off with basic questions and ended with him calling on me to come
 down and drink his water. My press folks are getting a little more detailed account to Alisha. Let me
 know if you have any questions.
Thank you - Shawn
Water Supply
West Virginia American Water Company has lifted the drinking water use restrictions in more
 pressure zones this morning, advising customers that they can use water for all purposes after
 flushing their plumbing systems. WVAWC reports that more than 51,000 customers (>50%
 of their approximately 100,000 customers, and more than half of the 300,000 persons served
 by the system) can now use their water for all purposes.
The Region has received some reports from ORSANCO’s ODS (Organics Detection System)
 sampling in the Elk and Ohio rivers. The attached chart shows MCHM concentrations at
 Huntington, WV - Ohio River mile 304 (note that these concentrations are reported as parts
 per billion, or ppb). ORSANCO reports that the leading edge of the plume was detected at
 9:00 pm on January 14th at Meldahl Locks and Dam, - Ohio River mile 436.
Source Control
The morning meeting was conducted with the following staff: EPA, WVDEP, CSB, USCG,
 OSHA, USF&W, the facility, the facility’s contractor, Attorney General representative, and
 USCG. WVDEP was concerned about the water collecting in the secondary containment of
 the tank farm. The facility directed their contractor to pump this water into vacuum trucks. In
 addition, water for the interceptor trench continues to be pumped directly into vacuum trucks.
WVDEP, USCG, and EPA approved the facility’s proposal to install a french drain. The drain
 will run along the base of the slope to the lowest point beneath the liner. The pipe will have
 two or three lines, which will lead directly to vacuum trucks. Excavated dirt resulting from
 the drain installation will be stored in a lined roll-off located on site and will undergo testing
 for disposal. In addition, a silt fence will be installed along the base of the slope to prevent
 erosion of soils into the river.
The facility tested the water emerging from the storm drain area and preliminary results
 detected fluorine in the water. The water company believes that the area has a broken pipe
 across from the facility that they are currently preparing to repair. The repair should diminish
 the flow of water emerging at the storm drain area.
The facility also deployed booms in accordance with USCG’s strategy, that WVDEP and EPA
 approved. WVDEP requested that additional horizontal booms (absorbent) be placed inside
 the hard boom, which the facility agreed to complete. USCG removed the three mile safety
 zone restriction in the river. Commercial traffic will receive a broadcast alerting traffic of the
 boom at the facility.
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FACILITY PRE SPILL ENFORCEMENT AND COMPLIANCE SUMMARY


   		 ***Attorney Work Product/Attorney-Client Communications***





					DRAFT 1/15/14





Facility Name: Freedom Industries, Inc. (researching relationship/corporate history with Etowah River Terminal, LLC, Poca Blending, LLC and Pennzoil Quaker State).  Our understanding is that Freedom Industries may have been purchased in the last 3 months by Chemstream, Inc., 166 Commerce Drive, Stoystown, PA 15563 – we are currently verifying that information.





Facility Address: 1015 Barlow Drive, Charleston, WV 25311





Industry or Process:             422690 Other Chemical and Allied Products Wholesaler





COMPLIANCE MONITORING AND ENFORCEMENT - MAY CONTAIN ENFORCEMENT SENSITIVE INFORMATION: NOT FOR PUBLIC RELEASE AT THIS TIME





Summary of Compliance/Enforcement Actions:





Water Protection Division:


SDWA: American Water Company regulated under SDWA. No established MCL for this contaminant, so no violation was triggered.


WV NPDES:  Etowah River Terminal LLC No WV0111457, registration no. WVG610920 on 11/17/09 for industrial storm water activities. No prior known violation history for entities at issue.





Land and Chemicals Division:


Facility not in the RCRA Corrective Action universe.


Appears material leaked was a “product” and NOT a “solid waste” or “hazardous waste” as defined under RCRA Subtitle C and thus not subject to regulation under RCRA Subtitle C at the time it was stored on-site.


EPCRA 313: MCHM is not a chemical subject to Toxics Release Inventory (TRI) reporting.  


TSCA:  MCHM does appear on the TSCA Inventory (the list of chemicals that can be lawfully manufactured and processed in the United States).  





Air Protection Division:


Odor regs cited by WVDEP are not federally enforceable as they are not included in the WV SIP.





Hazardous Site Cleanup Division:


Facility is not regulated under CAA Section 112(r)(7), 40 CFR Part 68, the Risk Management Program, however EPA does have the authority to conduct an inspection to determine whether the facility is subject to the General Duty Clause under CAA Section 114.  


CWA 311: Facility inspected in 1999, when the facility was a bulk oil storage facility owned/operated by Pennzoil, subject to both SPCC and FRP regulations. There are no records of formal enforcement actions taken with the exception of SPCC Plan inconsistencies that were corrected by the facility. Upon sale of the facility in 2001, bulk storage of petroleum based products ceased. Freedom Industries, Inc., a chemical distributor, currently operates the facility. We would note that our understanding is the facility currently stores crude glycerin which is comprised of less than 10% animal fat, vegetable oil or biodiesel. Therefore the crude glycerin is an oil subject to the SPCC regulations, and the tank capacity is of such a volume that the tank or tanks storing crude glycerin would be regulated under the SPCC regulations.  It is our further understanding that the tank or tanks that did discharge did not contain the crude glycerin and are not subject to the SPCC regulations. If new information comes to light this initial assessment may change.  The On Scene Coordinator has been directed to contact the company to obtain a copy of any SPCC plan.


EPCRA 304/311/312: There is no reportable quantity for MCHM so a release of that substance is not subject to CERCLA 103 or EPCRA 304 reporting. However, certain chemicals stored on site, specifically MCHM, are subject to OSHA Hazard Communication Standard (29 CFR 1910.1200), and therefore the facility is required to submit Tier II forms pursuant to EPCRA 311/312 to the State Emergency Response Commission if it stores a quantity of 10,000 lbs. or more in a calendar year.  We have received a copy of the current facility Tier II report, dated February 2013 which the facility had submitted, in accordance with EPCRA, to the state.  The report for calendar year 2013 is due to the state on March 1, 2014.


































   Potential Post Spill Environmental Legal Authorities 


Freedom Industries/Etowah River Terminal LLC incident





**** 1/15/14 DRAFT ***





*** Attorney Work Product/Attorney-Client Communication - May Be FOIA Exempt ***


	


	Following is an initial EPA Region III survey of the federal environmental legal authorities that might be applicable in the Freedom Industries/Etowah River Terminal LLC incident.


	Please note that this is a draft document, and is subject to review and revision on the basis of ongoing research and analysis. Also note that we have not determined whether all the requirements and factual bases for use of these authorities exist.





Clean Water Act 


	CWA Section 301 (NPDES)


· apparent unpermitted discharge in violation of CWA 301, assuming we can establish point source, which appears likely


· appears that the only NPDES permit coverage for this WV facility is an NPDES permit issued by WV DEP for industrial stormwater activities, Etowah River Terminal LLC No. WV0111457, registration no. WVG610920 on 11/17/09.  Possible violation of stormwater permit, which could be pursued.


· Potential EPA penalty action.  Barred if state pursues penalty for same violation(s) under CWA 309(g)(6). 


· No known prior violations at this facility for entities at issue





	CWA Section 311 (Oil and/or Hazardous Substance Release; SPCC)


· Probably not available. The material discharged does not meet the definition of “oil” or hazardous substance.


· Could send the facility an info request letter under CWA 308 to determine if the facility is subject to SPCC, although the products distributed by this facility are not listed chemicals under the Coast Guard’s list of hazardous substances. Another chemical stored on-site (glycerin) may be characteristic of oil and could be subject to SPCC but that remains to be verified.


· The company may also use oil or petroleum in its operations or facility maintenance (e.g., heating), but any potential violations would likely be unrelated to release. 





	CWA Section 504 (Emergency Response)


· broad emergency response authority


· rarely used because of the high standard of present “imminent and substantial” endangerment to persons or livelihood.  


· requires EPA finding that state and local authorities have not acted to protect public health. Difficult finding, given extent of state action to date. 





Safe Drinking Water Act 


	SDWA Section 1431 (Emergency Authority)


· Broad authority to issue an order or take civil action


· Requires finding of imminent and substantial endangerment


· Requires finding that state and local authorities have not acted to protect public health -- unlikely here, as the state has issued orders and is leading the response to the emergency.





	SDWA Section 1414 (c) (Public Notification)


· Potential violation of 40 CFR 141.202 which requires “Tier 1” public notice of “situations  with significant potential to have serious adverse effects on human health as a result of short term exposure.”  


· Notice required w/in 24 hrs after system learns of violation, in a form and manner to reach all persons served.  


· Issues to be resolved in evaluating this potential violation: Is MCHM regulated under SDWA?  If so, EPA would need to make findings re: short term exposure effects;  exact time violation was known, and adequacy of notice provided.


· Public Notice was very broadly given and may have satisfied regulatory duty.





CERCLA/Superfund 


	CERCLA Sections 104(e)(3) & (4) (Entry, Inspection, Sampling Authorities)


· Requires reasonable basis to believe there may be a release or threat of release of a hazardous substance, pollutant or contaminant


· Authorizes EPA to enter, inspect, and sample any vessel, facility, property, etc. (or adjacent vessel, facility, etc.) where any hazardous substance or pollutant or contaminant may be or has been generated, stored, treated, disposed of, transported from, or has been or may have been released, threatened to be released, or where entry is needed to determine the need for response or the appropriate response or to effectuate a response action.





	CERCLA Section 104(a) (Superfund Response Authority)


· EPA is authorized to take removal and remedial action whenever (A) there is a release or a substantial threat of release of a hazardous substance, or (B) there is a release or substantial threat of release into the environment of any pollutant or contaminant which may present an imminent and substantial danger to the public health or welfare.


· Note:  Methylcyclohexane methanol is not a listed CERCLA hazardous substance.


· “Pollutant or contaminant” is generally defined at CERCLA 101(33) to include substances that will or may reasonably be anticipated to cause death, disease, behavioral abnormalities, cancer, genetic mutation and physiological malformations, but shall not include petroleum.





	CERCLA Section 106 (Superfund Order Authority)


· EPA may issue orders necessary to protect public health, welfare and the environment in situations where there may be an imminent and substantial endangerment to the public health or welfare or the environment because of an actual or threatened release of a hazardous substance.





CERCLA Sections 104 and 122 (Potential Superfund Order Authority)





· Although very rarely used, there could be general, inherent order authority for removal work under CERCLA Section 104 in conjunction with EPA’s Section 122 Settlement Authority.








Clean Air Act


	CAA 113 (Enforcement Authority)


· May be used to enforce violations of requirements pertaining to regulation of Hazardous Air Pollutants (HAPs) under CAA 112.  4methylcyclohexanemethanol is not a listed HAP in Section 112.  According to the MSDS, “Crude MCHM” contains 1% methanol, which is a listed HAP, but to be regulated as a major source of HAPS the facility would have to emit or have potential to emit 10 tpy or more of methanol, and that seems unlikely given the size of the tank.  WV informs us that this facility  has no CAA permit, so they must not have considered it to be a major source of HAPs.  


· May be used to address violations of a State Implementation Plan (SIP) requirement.  ORC has reviewed the WV SIP and has not identified any potentially applicable SIP requirements.  


· The WV “odor” regulations cited in the State NOV are not in the WV SIP and thus are not federally enforceable (most states do not put their odor regs in their SIP; WV is not unusual in this regard).


· May be used to enforce violations of federally enforceable air permits issued by the state.  The Region has not identified any current air permits covering the facility.  


· May be used to enforce violations of federal major stationary source standards for various source categories (e.g. NSPS or MACT).  From all appearances this is a minor source, and ORC has not identified any source categories that would apply to it based on currently known facts.


· We do not believe at this time that this release evidenced a violation of 112(r), because the chemical mixture released, which is mostly methylcyclohexanemethanol, is not a hazardous substance listed pursuant to CAA 112(r)(3), and does not appear to be an extremely hazardous substance.  


· Pursuant to the Senate report for the 112(r) rulemaking, an extremely hazardous substance is  any chemical “which may as the result short-term exposures associated with releases to the air cause death, injury or property damage due to their toxicity, reactivity, flammability, volatility or corrosivity.”  According to the MSDS for the material, the flammability rating is 1 and health rating is 2.  The material does not seem to be volatile.


· This facility is not regulated under 112(r)(7), or 40 CFR part 68, the risk management program because we do not believe it handles chemicals listed in CAA 112(r)(3). However, there could be chemicals present that are extremely hazardous substances that subject the facility to CAA 112(r)(1), “General Duty Clause”.


  


CAA 303


· Similar to other statutory imminent and substantial endangerment authorities would need finding that the air emissions are contributing to an imminent and substantial endangerment to the public health or welfare, or the environment.  EPA could take judicial action or issue a unilateral administrative order “to stop the emission of air pollutants causing or contributing to the alleged pollution or to take such other action as may be necessary.”  Administrative order or court injunction requires prior consultation with the state and local authorities to confirm the accuracy of the information on which the action is proposed to be taken.  Not clear if the threat to drinking water could be considered an imminent and substantial endangerment under CAA due to e.g., inhalation risk; would need expert opinion of a toxicologist.





RCRA 


	RCRA Section 7003


· EPA may issue an order as necessary to protect public health and the environment, or may bring an action in federal court, to address the past or present handling, storage treatment transportation or disposal of any solid waste or hazardous waste that may present an imminent and substantial endangerment.  


· The order may require interim measures to address immediate or potential threat to human health and/or the environment; a facility-wide investigation; long-term cleanup and broad relief to address human health and the environment concerns, e.g. bottled water (essentially the same relief as provided by CERCLA Section 106, except that jurisdiction does not extend to “welfare”).


· Action may be taken against any person who is contributing or has contributed to such handling, etc., to restrain such activities and take any other necessary action.  


· Under Section 7003, the statutory (and not the narrower regulatory) definitions of “solid waste” and “hazardous waste” apply.  The material that leaked at the Freedom Industries facility appears to have been a “product” and NOT a solid waste or hazardous waste, however, once the material has been released into the environment it is a solid waste (and, possibly, a hazardous waste) which may be addressed under Section 7003. 





	RCRA Section 3013 


· EPA may issue an order to the owner or operator of a facility or site in the event that either: (a) the presence of hazardous waste at a facility or site at which hazardous waste has been stored, treated or disposed of, or (b) the release of such hazardous waste from a facility or site, may present a substantial hazard to human health or the environment.  


· The order may require monitoring, testing, analyses and reporting with respect to such facility or site as EPA deems reasonable to ascertain the nature and extent of such hazard.  As with Section 7003, under Section 3013, the statutory (and not the narrower regulatory) definitions of “solid waste” and “hazardous waste” apply.  


· In certain circumstances, EPA may perform the activities described in Section 3013 and recover the costs thereof from the current or prior owner or operator. Unaware of EPA ever doing the work under RCRA 3013(d) and recovering the associated costs.








	RCRA Subtitle C regulatory authorities


· It appears that the MCHM that was in storage at the Freedom Industries facility was a “product” and NOT a “solid waste” or “hazardous waste” as those terms are defined in the RCRA Subtitle C regulations, and thus its storage on-site was not subject to enforcement under EPA’s RCRA Subtitle C regulatory authorities.  However, if the MCMH which spilled is not cleaned up, the spill may constitute “disposal” of a “solid waste” and, possibly, “hazardous waste” under the RCRA Subtitle C regulatory program and thus subject to enforcement under RCRA Section 3008(a).   


















The facility’s contractor will punch test holes into the area surrounding the tanks to investigate
 the presence of product. If the product is detected in certain areas, sumps will be dug to
 vacuum the product out and transfer it into tanker trucks. The agencies decided that the empty
 MCHM tanks will not be cut up or removed from the site until the product is removed. EPA’s
 contractor is producing a map depicting the deployed boom, interceptor trench, liner, culvert
 area, and hydro-punch locations.
A representative from US Fish & Wildlife arrived today to collect information for a possible
 Natural Resource Damage Assessment. His primary concern is mussels and, based on the
 half-life of the chemical and the toxicology report, he didn’t seem overly concerned at this
 point.








From: Johnson, Alisha
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,


 Arvin; Stanislaus, Mathy; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole
Cc: Early, William
Subject: RE: WV Chemical Spill
Date: Friday, January 10, 2014 5:58:33 PM


Thanks for the update.


From: Garvin, Shawn 
Sent: Friday, January 10, 2014 5:38 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole
Cc: Early, William
Subject: WV Chemical Spill
FYI - Below is the most recent HotSites Report. In addition, I just spoke to WV DEP Secretary Randy
 Huffman. He said that the chemical is now contained. At most there could some very minor seepage
 from the soils. He said the big issue now is the flushing of the drinling water system. He also is
 preparing to issue an order to the company to drain all remaining tanks at the facility. The contents
 of those tanks are diverse. 


I have asked my folks to get a better handle on what else is at the facility, and of those, what falls
 under federal environmental regulations. We are getting a number of Congressional and press
 questions along these lines as well.


I told Randy to call me if there is anything they need.


Let me know if you have any questions.


Thanks - Shawn


HOTSITES REPORT


OSCs Matlock and Linden are stationed in Charleston, WV and reported on the spill of 4-
methylcyclohexane methanol from Freedom Industries into the Elk River. The WV Department of
 Environmental Resources (WVDEP) is the lead for the incident and has worked with the owner of
 the facility to establish a more aggressive strategy to control the source of the contamination. The
 facility has placed boom in the river to collect the material before it moves downstream. Working to
 interrupt subsurface water flow into the river, the facility has deepened on-site trenches to capture
 the leachate that is presently in the soil downgradient from the leaking tank. Even with these
 measures, some leachate continues to enter the river. 


Today the facility received a threat that prompted the local/state police and FBI to secure access to
 the facility. After investigating the threat, the police later this afternoon ramped down their
 presence. 


WVDEP has requested EPA assistance in developing addition air and water monitoring strategies.
 EPA is working with its contractor to develop the appropriate sampling for the chemical so the
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 sampling can start as soon as possible. The on-site OSCs will also be working with the FEMA IMAT
 team who are scheduled to arrive today. In addition, EPA Region 3 personnel will be staffing the
 FEMA response center in Philadelphia through the weekend on a 24 hours basis.
WVDEP reported that the water company, WV American Water Corporation, is collecting samples.
 DuPont developed a drinking water sample and analytical method for this chemical, which was
 shared with the WV Department of Health and Human Resources so both labs can run samples
 simultaneously. The DuPont has a facility ten miles downstream from the leak and has detected the
 chemical in their water system.


EPA Region 3 convened a meeting of the Regional Incident Coordination Team this morning. The
 team discussed questions raised by FEMA concerning EPA’s authorities and discussed the status of
 the water treatment plants. The water treatment plants are attempting to eliminate the chemical
 through systematic flushing. As of early today, the flushing process had not yet begun and there is
 not an estimate of when the water will be safe.








From: Tulis, Dana
To: Franklin, Kathy
Cc: Stanton, Larry; Matthiessen, Craig; Jennings, Kim; Irizarry, Gilberto
Subject: FW: Information on PPH
Date: Wednesday, January 22, 2014 11:19:25 AM


Kathy, just wanted to thank you for your proactive work last nite as the AOWO. Really appreciate your great work.
Thanks again,
Dana T


From: Eoc, Epahq 
Sent: Tuesday, January 21, 2014 9:15 PM
To: Eoc, Epahq; Irizarry, Gilberto; Stanton, Larry; Matthiessen, Craig; Jennings, Kim; Tulis, Dana
Subject: RE: Information on PPH
Same chemical category of “glycol ethers” is also on the CERCLA Hazardous Substances list. Same definition
Kathy Franklin, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov


From: Eoc, Epahq 
Sent: Tuesday, January 21, 2014 8:47 PM
To: Irizarry, Gilberto; Stanton, Larry; Matthiessen, Craig; Jennings, Kim; Tulis, Dana
Cc: Eoc, Epahq
Subject: Information on PPH
I don’t know exactly what the chemical that Freedom Industries has, so I don’t know if the following is helpful or
 not.
Is the chemical “PPH” as mentioned in the WV Gazette news article below, called Propylene Glycol Phenyl Ether? I
 did a search on PPH and came across technical data sheet and MDDS from Dow who has a product called Dowanol
 PPH, propylene Glycol Phenyl Ether, CAS Registry No. 770-35-4. I did not find it specifically on any of EPA’s
 regulatory list when I did a search by CAS No. in the EPA Substance Registry Services (www.epa.gov/srs). There is a
 chemical category called glycol ethers listed on both the CAA Section 112B list and the EPCRA Section 313Toxic
 Release Inventory list. The category is defined by those chemicals meeting a particular chemical formula or
 structure but it only includes “glycol ethers derived from ethylene glycol, diethylene glycol,and triethylene glycol.
 This category does NOT contain glycol ethers based on propylene glycol, dipropylene glycol, or tripropylene glycol.”
 The TRI and CAA 112 glycol ether formula definition are the same. Propylene Glycol Phenyl Ether is a glycol ether
 derived from propylene glycol , so it is NOT included in the listed category of glycol ethers regulated. I used to work
 in the TRI program so I am familiar with the chemical list.
http://www.wvgazette.com/News/201401210072?page=1
Dowanol PPH MSDS http://www.dow.com/webapps/msds/ShowPDF.aspx?id=090003e8803d20e7
Other Technical data on Dowanol PPH
http://www.dow.com/assets/attachments/business/pcm/dowanol/dowanol_pph/tds/dowanol_pph_glycol_ehter.pdf
http://msdssearch.dow.com/PublishedLiteratureDOWCOM/dh_0119/0901b80380119ff3.pdf?
filepath=productsafety/pdfs/noreg/233-00405.pdf&fromPage=GetDoc
TRI Glycol Ethers Category
http://www2.epa.gov/sites/production/files/documents/2000glycol.pdf
For you chemists in the group:
The glycol ethers category is defined by the following formula:
R - (OCH2CH2)n - OR'
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where:
n = 1, 2, or 3;
R = Alkyl C7 or less, or phenyl or alkyl substituted phenyl;
R' = H or alkyl C7 or less, or
OR' consisting of a carboxylic acid ester, sulfate, phosphate, nitrate, or
sulfonate.
Kathy Franklin, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Spot Report Update #20: Chemical Spill, Charleston, WV
Date: Tuesday, January 28, 2014 4:58:27 PM
Attachments: R3_Chemical Spill_Charleston WV_1_28_14 Update_20.docx


 EOC Spot Report: Chemical Spill, Charleston WV –
 Update #20
 


US Environmental Protection Agency


 


Report as of 1500 January 28, 2014


 


Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a
 Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill
 occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even
 after an increased carbon treatment effort was put in place. Freedom Industries is working to
 clean up the spill at the facility and in the river.


 


State, Local and other Federal Agency Actions: West Virginia water authorities issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration
 covers eight counties. West Virginia American Water Company (WVAWC) customers were
 told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for
 toilets and fire emergencies. When the incident originally occurred, it contaminated drinking
 water for 300,000 people. The emergency declaration was closed on 1/20.


 


The facility is continuing to pump water upgradient of the secondary containment area.  The
 majority of the site is frozen and most of the holes/sumps dug inside the tank containment are
 frozen and cannot be pumped.


 


The facility revised their estimate of the amount of material leaked to 10,000 gallons.  The
 facility’s contractor continues to pump water from the containment trench into an onsite tank
 for temporary storage.  The facility is improving the containment trench by installing
 perforated pipe and a sump under the liner.  The liner will be placed over the pipe and will be
 tied into the base of the slope. 
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EOC Spot Report: Chemical Spill, Charleston WV – Update #20





US Environmental Protection Agency





Report as of 1500 January 28, 2014 





Overview: On January 10, the President approved an Emergency Declaration for the State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even after an increased carbon treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility and in the river.





State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers eight counties. West Virginia American Water Company (WVAWC) customers were told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and fire emergencies. When the incident originally occurred, it contaminated drinking water for 300,000 people. The emergency declaration was closed on 1/20.





The facility is continuing to pump water upgradient of the secondary containment area.  The majority of the site is frozen and most of the holes/sumps dug inside the tank containment are frozen and cannot be pumped.





The facility revised their estimate of the amount of material leaked to 10,000 gallons.  The facility’s contractor continues to pump water from the containment trench into an onsite tank for temporary storage.  The facility is improving the containment trench by installing perforated pipe and a sump under the liner.  The liner will be placed over the pipe and will be tied into the base of the slope.  





[bookmark: _GoBack]Ice in the river is causing difficulty with maintaining the river boom in place.  The facility contractor continues to break the ice and to properly position the river booms.  The booms will be allowed to freeze in place.  However, ice will continually need to be cleared from the outside of the boom to allow boat access.  





The facility’s remediation consultant, CEC, plans on collecting surface water and groundwater samples on January 29, 2014.  EPA and WVDEP will collect split samples.


EPA CID, FBI and CSB were on site today.  The investigative team will be making an entry into the tank that leaked. 





EPA Action:   EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom Industries tank farm site and the Poca staging facility.  EPA continues to coordinate with WVDEP and WVAWC.  





Media Interest: High





http://www.wvgazette.com/News/201401270125





The HQ EOC will continue to monitor and provide updates as needed.
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Ice in the river is causing difficulty with maintaining the river boom in place.  The facility
 contractor continues to break the ice and to properly position the river booms.  The booms
 will be allowed to freeze in place.  However, ice will continually need to be cleared from the
 outside of the boom to allow boat access. 


 


The facility’s remediation consultant, CEC, plans on collecting surface water and groundwater
 samples on January 29, 2014.  EPA and WVDEP will collect split samples.


 


EPA CID, FBI and CSB were on site today.  The investigative team will be making an entry
 into the tank that leaked.


 


EPA Action:   EPA Region 3 continues to monitor and provide oversight of facility activities
 at the Freedom Industries tank farm site and the Poca staging facility.  EPA continues to
 coordinate with WVDEP and WVAWC. 


 


Media Interest: High


 


http://www.wvgazette.com/News/201401270125


 


The HQ EOC will continue to monitor and provide updates as needed.
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From: Tulis, Dana
To: Irizarry, Gilberto
Cc: Stanton, Larry
Subject: RE: Our Recommendation - Freedom
Date: Monday, March 03, 2014 5:11:27 PM


Very good. Thank you


From: Irizarry, Gilberto 
Sent: Monday, March 03, 2014 4:58 PM
To: Tulis, Dana
Cc: Stanton, Larry
Subject: Re: Our Recommendation - Freedom
Yes, it sounds fine to me.
Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div. 
USEPA Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Tulis, Dana
Sent: Monday, March 3, 2014 4:15 PM
To: Irizarry, Gilberto
Cc: Stanton, Larry
Subject: Fw: Our Recommendation - Freedom
Tito, had a good conversation with Kathy today, Steve Jarvela's manager will speak to him about his
 lack of respect to me in the emails he sent me. Apparently he is acting the same way in the Region.


She also wants to send EPA staff back home from Freedom. I am okay with it and can share the email
 below with Mathy, are you okay?


From: Hodgkiss, Kathy
Sent: Monday, March 03, 2014 3:53:11 PM
To: Tulis, Dana
Subject: Fw: Our Recommendation


From: Hodgkiss, Kathy
Sent: Friday, February 28, 2014 3:32:03 PM
To: Garvin, Shawn
Subject: Our Recommendation
Shawn – I have calls in to both Larry and Dana but have not yet spoken with either of them. Pls let
 me know if you would like me to forward the following to them. Thanks, Kathy


Region 3 proposes to discontinue maintaining a daily on-site presence at the Freedom
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 Industries facility in Charleston, West Virginia. The current operations at the site are routine
 and consist of pumping and controlling of water, along with maintenance of boom in the
 river, following plans prepared by the company that have been reviewed by EPA and the
 state. West Virginia Department of Environmental Protection (WVDEP) water and waste
 enforcement staff now are at the Freedom facility overseeing operations from 8am to 8pm
 daily. If conditions change, or if WVDEP needs federal on-site assistance, two Region 3 On
 Scene Coordinators (OSCs) who live in the Wheeling Area would be able respond within 3
 hours. These OSCs are also available by phone and email to provide any guidance that
 WVDEP may request. EPA’s START contractors can be redeployed as EPA requires.
Background


On January 9, 2014 the leak of MCHM/PPH product from Tank #396 occurred at
 Freedom Industries in Charleston, WV. WVDEP water and waste enforcement staff and
 homeland security and emergency response staff were already on-site when two EPA OSCs
 arrived the next day. WVDEP issued two orders to the facility on January 10, 2014 requiring
 the facility to cease and desist operations and take all necessary measures to contain, recover
 and remediate the leaked material. WVDEP was also issued additional orders to have the
 facility remove all products on-site and start to dismantle the entire facility by March 15,
 2014.


During the response, EPA has had a daily on-site presence, assisting WVDEP with
 oversight of the facility’s activities, air monitoring and split sampling of surface and ground
 water. Initially, WVDEP conducted 24-hour oversight of the facility’s response actions.


As of February 28, 2014, WVDEP homeland security and emergency response staff
 will be on-site only on an as needed basis. The WVDEP water and waste enforcement staff
 are present at the Freedom facility from 8am to 8pm daily and are also overseeing activities at
 the Poca Blending Facility, which stores the MCHM/PPH product from the Freedom
 Industries site.


WVDEP staff and management have been diligent in overseeing the activities on-site
 and approving the facility’s plans for the continued remediation of this site in accordance with
 all of WVDEP’s orders. The facility has showed a willingness to work with WVDEP to
 complete the ordered tasks as expeditiously as possible. The situation is under control.


The next significant action, dismantling of the tanks, is delayed because of the multiple
 parties involved in the litigation surrounding this incident. EPA is included in the facility’s
 list of notifications and EPA stands ready to respond as needed.








From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
Date: Tuesday, January 14, 2014 4:39:51 PM


Administrator et al. – Here is the WV Spill update for today. Things have been progressing. Please let
 know if you have any questions.
Thank you – Shawn
Drinking Water Supply
Region 3’s Water Division reported that as of mid-day customers in the six zones in the
 immediate Charleston area were asked to flush their premise plumbing according to explicit
 instructions posted on the WVAWC website. These six pressure systems represent just over
 50 percent of the affected population. (See http://www.amwater.com/wvaw/about-
us/news.html ). More information is as follows:


· Sampling in the distribution system continues, moving outward into the distribution
 system, with samples being sent to multiple labs. As of today, nine GC/MS units are
 being employed to process the hundreds of samples in play. As the sample results
 from pressure zones show concentrations of MCHM less than 1 ppm, these zones are
 “cleared” for unrestricted use by customers (after customers follow instructions for
 flushing their premise plumbing).


· Region 3 water and response staff have coordinated with appropriate staff in Regions 4
 and 5. As part of coordination with Region 5, contact has been made with the Ohio
 River Sanitation Commission (ORSANCO). I have also coordinated with RAs Hedman &
 Meiburg.


· ORSANCO has been monitoring water concentrations to determine persistence of the
 MCHM plume in the Elk-Kanawha-Ohio drainage. We do not yet have access to hard
 data, although we understand that concentrations below the confluence of the
 Kanawha and Ohio are all < 0.5 ppm. ORSANCO has also used river modeling to
 forecast arrival time of any residual plume at locations downstream. (See
 http://www.orsanco.org/february-2013-technical-and-commission-meetings/347-
new-how-will-the-elk-river-spill-affect-the-cincinnati-area).


· US Fish and Wildlife Service has sought information from WV American on their
 discharges from flushing, presumably because of Threatened and Endangered species
 concerns. Also, I spoke to Dave Russ, Regional Director at the USGS, and they are
 looking at getting involved in potential impacts to fisheries, habitats, migratory birds,
 etc. We understand from WV DHHR that WVAMC is dechlorinated any water flushed
 out of their system.


Source Control
Region 3 OSCs report that throughout last night, the facility’s contractor continued to pump
 water from the containment area into trucks. The contractor will continue this operation as
 long as the rain and run-off water continues to collect in the containment area. The
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 contractor will extend the liner in the trench area at the base of the facility, located adjacent
 to the river. Water will also continue to be pumped out of this area into tanker trucks.
During the morning briefing, personnel from the facility, USCG, WVDEP, CSB, EPA, and the
 Attorney General’s office were present. The discussion was centered on preserving evidence
 for CSB’s investigation. It was reported that the contractor found a hole, approximately the
 size of a quarter, in the bottom of the tank that breached. The facility’s accounting
 department is working with past inventory and the volume of chemical that has been
 transported off site to more accurately estimate the size of the release.
As the volume of water near the storm water pipe is increasing, some thought that water is
 originating from an additional source. No odor was present, nor was sheen observed. WVDEP
 conducted a field test and detected chlorine in the water. The water department
 subsequently detected fluorine in the water, so the water department shut off a valve, which
 diminished the flow in the storm water drain area. Testing of this water will be conducted and
 an engineering plan will be used to construct a “directional ditch” to move this water directly
 into the river. WVDEP, USCG, and EPA will approve the plan and determine the discharge
 point into the river. Wells were punched into the ground every 10 yards in the area of the
 proposed directional ditch; no odor was detected in the soil and samples were sent for
 analysis.
The facility is continuing a river sampling program with analytical results expected by
 tomorrow. There are no reports of any fish kill or significant issues with aquatic life in the Elk
 River.
WVDEP and USCG agreed to remove the hard boom that extends across the entire river, and
 the boom located outside the water intake at the WVAWC. However, hard boom with interior
 absorbent boom will remain along the shoreline adjacent to the facility.








From: Stanton, Larry
To: Breen, Barry
Subject: Re: EOC Spot Report: Chemical Spill, Charleston WV – Update #3
Date: Friday, January 10, 2014 8:30:15 PM


None that are obvious or in our recent records. Both OEM and R3 are continuing research.


From: Breen, Barry
Sent: Friday, January 10, 2014 8:07:19 PM
To: Stanton, Larry
Subject: Fw: EOC Spot Report: Chemical Spill, Charleston WV – Update #3


This is a great report. Thanks. Were you able to find out anything on the regulatory programs the
 plant was subject to? 


 
From: Eoc, Epahq
Sent: Friday, January 10, 2014 6:36:11 PM
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #3
This report is being sent as a bcc to prevent accidental Reply to All messages.


UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #3
US Environmental Protection Agency
Report as of 1900 January 10, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of West
 Virginia after a chemical leaked through a secondary containment area at a Freedom Industries
 chemical plant and into the Elk River in Charleston, WV (pop. 51,018) (NRC#1070627.). The chemical
 (4-methycyclohexane methanol) is a flammable solvent used in the coal preparation process and is
 an irritant to eyes, respiratory system, and skin. The West Virginia Office of Environmental Health
 Services (OEHS) estimates no more than 5,000 gallons of chemical leaked in the Elk River. Based on
 river flow dilution, officials calculate the chemical concentration in the water to be well below the
 CDC declared safe level. A statement from West Virginia American Water said the company is
 monitoring the water. The spill occurred near the Kanawha Valley Water Treatment Plant. The
 Kanawha Valley Water Treatment Plant detected the chemical even after the increased carbon
 treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility
 and in the river.
The Elk River is an area that has been designated a “Critical Habitat” for the Diamond Darter which is
 a freshwater fish listed as an endangered species. Located about 30 miles to the southeast of
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 Charleston are the Gauley River National Recreation Area and the New River Gorge National River.
 As of this morning, there have been no reported impacts to these areas at this time.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane,
 Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight counties
 (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson). A shelter-in-place was not
 launched for the area at this time, but residents are urged to stay inside. WVAW customers are told
 not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and
 fire emergencies. Boiling water will not get rid of the chemical. This is believed to impact 100,000
 customers (300,000 people). Schools in 7 of the affected counties will be closed Friday 1/10/2014.
The WV Department of Environmental Resources (WVDEP) is the lead for the incident and has
 worked with the owner of the facility to establish a more aggressive strategy to control the
 source of the contamination. The facility has placed boom in the river to collect the material
 before it moves downstream. Working to interrupt subsurface water flow into the river, the
 facility has deepened on-site trenches to capture the leachate that is presently in the soil
 downgradient from the leaking tank. Even with these measures, some leachate continues to
 enter the river.
WVDEP reported that the water company, WV American Water Corporation, is collecting
 samples. DuPont developed a drinking water sample and analytical method for this chemical,
 which was shared with the WV Department of Health and Human Resources so both labs can
 run samples simultaneously. DuPont has a facility ten miles downstream from the leak and
 has detected the chemical in their water system.


The West Virginia Emergency Operations Center is fully activated and the state has activated their
 Health Operations Center. The FEMA Region III Regional Response Coordination Center (RRCC) is
 activated to Level II (Partial) and the FEMA Region III Liaison Officer and Incident Management
 Assistance Team have been deployed.
FEMA reports that initial shipments of drinking water will begin arriving this morning.







The IMAAC was activated and produced a modeling product which has been
 shared with the RRCC.
Today the facility received a threat that prompted the local/state
 police and FBI to secure access to the facility. After investigating
 the threat, the police later this afternoon ramped down their
 presence.
EPA Actions: EPA Region 3 convened a meeting of the Regional Incident Coordination Team
 this morning. The team discussed questions raised by FEMA concerning EPA’s authorities and
 discussed the status of the water treatment plants. The water treatment plants are
 attempting to eliminate the chemical through systematic flushing. As of early today, the
 flushing process had not yet begun and there is not an estimate of when the water will be
 safe.
WVDEP has requested EPA assistance in developing additional air and water monitoring
 strategies. EPA is working with its contractor to develop the appropriate sampling for the
 chemical so the sampling can start as soon as possible. There are two on-site EPA OSCs who
 will be working with the FEMA IMAT team which is scheduled to arrive today. In addition, EPA
 Region 3 personnel will be staffing the FEMA response center in Philadelphia through the
 weekend on a 24 hours basis.
EPA HQ and Region 3 PIOs had a conference call today and are
 available for reachback over the weekend.
Media Interest: High
http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-cuts-water-
to-up-to-300000-state-of-emergency-declared?lite
http://www.foxnews.com/us/2014/01/10/west-virginia-chemical-spill-gov-declares-emergency/
http://www.chicagotribune.com/news/sns-rt-us-usa-westvirginia-spill-20140109,0,5360274.story


The HQ EOC will continue to monitor and provided updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Jennings, Kim
To: Matthiessen, Craig; Irizarry, Gilberto
Cc: Stanton, Larry; Tulis, Dana
Subject: FW: Memo- Lessons from the WVA Spill
Date: Wednesday, March 12, 2014 3:12:55 PM
Attachments: WVA spill policy implications for CWA and SDWA Final.doc


You two should be included in this discussion.
Kim


From: Stanislaus, Mathy 
Sent: Wednesday, March 12, 2014 3:11 PM
To: Tulis, Dana; Stanton, Larry; Jennings, Kim; Natarajan, Nitin; Breen, Barry
Subject: Fw: Memo- Lessons from the WVA Spill
Should we develop a parallel memo?


From: Stoner, Nancy
Sent: Wednesday, March 12, 2014 1:23:34 PM
To: Deputy Administrator
Cc: Tarquinio, Ellen; Stanislaus, Mathy; Jones, Jim; Giles-AA, Cynthia; Garvin, Shawn
Subject: Fw: Memo- Lessons from the WVA Spill
Bob,
This is an update to the memo we sent before. Now it also includes the idea of updating the ELG for
 coal prep plants. Let us know if you'd like to discuss.
Nancy
Cc: Shawn, Jim, Mathy, Cynthia, Ellen T


From: Stoner, Nancy
Sent: Wednesday, March 12, 2014 11:12:33 AM
To: Bob Perciasepe
Cc: Stoner, Nancy
Subject: Memo- Lessons from the WVA Spill
Hi Bob,
Please find attached a memo from OW on the policy implications of the West Virginia Spill for the
 CWA and SDWA programs.
Thanks,
Nancy
Nancy Stoner
Acting Assistant Administrator for Water 
US Environmental Protection Agency
Telephone: (202) 564-5700
FAX: (202) 564-0488
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MEMORANDUM



From: 
Nancy K. Stoner 


To: 
Bob Perciasepe, Deputy Administrator


Re:  
Lessons from the WVA Spill:  Opportunities for Enhancing Protection of Our Nation’s Drinking 
Water Supplies 


Background 



On January 9, 2014, a steel storage tank at the Freedom Industries facility near Charleston, West Virginia containing crude 4-methylcyclohexane methanol (MCHM) began leaking through a hole.  The tank did have a brick-and-concrete secondary containment dike for spills, but that dike had structural problems.  The chemical was soon seeping into the Elk River, just 1.5 miles upstream of a water-treatment center


Many factors contributed to this incident, which left 300,000 residents, businesses, hospitals, and schools without drinking water. These factors included a leaking tank and failed secondary containment, close proximity of the leaking tank to the drinking water intake, an inadequate system for notifying the drinking water utility that a leak had occurred, and few available options for alternate supplies of drinking water for the community.  



One of the lessons learned from this disaster is that ensuring safe drinking water requires the commitment of all members of the community within a water supply watershed or wellhead area.  These include public water utilities, local industries, emergency response officials, and local, state and federal government and business leaders. All need to be involved in order to meet their responsibilities for a coordinated approach to protecting drinking water and public health. Office Water has taken a close look at our current regulatory programs to determine whether there are existing gaps in our programs that could be closed to help prevent or contain a future incident like this. 



We identify three possible areas of increased activity using existing authorities to enhance drinking water protection from similar spills in the future.  We welcome your feedback as to whether these are policy directions that you’d like us to pursue.



OW PROGRAMS


Safe Drinking Water Act (SDWA) 



Section 1453 of the Safe Drinking Water Act (SDWA) directs states to assess the susceptibility to contamination of source waters for each of their public drinking water systems by 2003. However, SDWA does not specify implementation requirements to protect water supplies nor require that states regularly update the assessments.  All states completed assessments by SDWA’s 2003 deadline, and many states and water systems have used the information to reduce risk.  Many states have updated the assessments and work collaboratively with other state, federal, and local partners to protect sources of drinking water, based on the information from the assessments. Some water systems have taken the initiative to write and carry out source water protection plans, and many states work collaboratively with water systems to support voluntary development of local plans.   However, the recent experience in West Virginia makes clear that there are major drinking water supplies where significant vulnerabilities remain.



As a first step in reducing the likelihood of future spills like this one, states in coordination with drinking water utilities, EPA Regions, and members of the community, could redouble their efforts to identify susceptible drinking water systems, revisit their source water assessments, and determine whether adequate preventative measures are in place.  This may include a review of the information from the state’s existing source water assessment; updates as appropriate for the most susceptible systems, and coordinated actions to address the highest priority potential sources of contaminants.  Activities to protect drinking water could include cross-program coordination that focuses on drinking water protection, such as prioritizing inspections of regulated facilities in source water areas; ensuring inclusion of drinking water utilities in emergency response planning and implementation; promoting deployment of robust surveillance and response systems to ensure the timely detection of and response to contamination events; and sharing assessment information with local planning officials so that drinking water protection can be considered when siting and managing new and existing potential contaminant sources.  Powerful GIS-based tools and extensive geographic-specific, public data sets are now more readily available, which can help to advance these efforts.



EPA could assist in identifying and facilitating access to resources that could be used to carry out these activities.   For instance, each year the EPA makes a Drinking Water Revolving Fund award to each state from which funds can be set aside, at the state’s discretion, to help with this work. Other resources that may be available for source water assessment and protection are: technical support grants focused on helping small water systems; performance partnership agreements and grants; Clean Water Act funding programs, such as the Clean Water State Revolving Fund; Clean Water Act section 106 grants for monitoring and pollution control activities, and nonpoint source implementation grants, such as the section 319 grant program; brownfields cooperative agreements; and leaking underground storage tank trust funds.  States could also leverage funding from other federal agencies such as sustainable communities grants from the Department of Transportation and the Department of Housing and Urban Development, and the U.S. Department of Agriculture conservation programs. OGWDW could partner with ASDWA to encourage states to  follow the steps that Oklahoma has recently undertaken to prevent situations like the West Virginia spill from occurring.  Oklahoma has developed a GIS layer that identifies Tier 2 facility locations (reported to comply with the Emergency Planning and Community- Right-to- Know (EPCRA) requirements) and Public Water Supply Systems (PWSs) water intakes.


 In Oklahoma, Tier2 facilities and chemicals within those areas are reported electronically to the state. The state Water Quality Division has latitude/longitude information on their 50 surface water intakes. The GIS staff created a layer of all Tier2 locations within 1 mile and 2 miles of each PWS intake. They generated a map of all Tier2 facilities within those radii of all water intakes.   The Local Emergency Planning Committees (LEPC) is transferring that water intake data to the respective county.  In addition, the Water Quality Division is providing each PWS with a list of Tier2 facilities and chemicals within those areas.   Oklahoma has indicated that it will encourage LEPCs and PWSs to work together on emergency planning.  The Oklahoma program is also looking forward to expanding their capability to map the geographic relationships between chemical storage facilities and vulnerable locations or populations.  



Clean Water Act (CWA) 


Water Quality Standards Program 



The Office of Science and Technology (OST) could develop human health benchmarks for the human health toxins most frequently being stored close to drinking water intakes.  Last year, OST developed human health benchmarks for pesticides using peer reviewed toxicity data that formed the basis of pesticide registration decisions.   To undertake a similar  project to evaluate human health toxins stored near drinking water intakes, OST would need OGWDW’s assistance, which would entail the drinking water program fleshing out the GIS analysis on which OST will rely on to identify high priority chemicals for benchmark development.  Information from the Toxics Release Inventory may also be useful for this analysis.


Since there are over 80,000 such chemicals in commerce, OST would have to partner with OGWDW and ASDWA to coordinate with states that are able to implement a GIS-based analysis to map the location of Tier2 facilities and chemicals upstream of drinking water intakes to identify the highest priority chemicals for benchmark development.  To this end, OST and OGWDW would evaluate data generated by states  to identify the most frequently occurring human health toxins being stored upstream of drinking water intakes. 


OST would then work with Office of Research and Development (ORD) and the Toxic Substances Control Act (TSCA) program to determine if RfDs or cancer potency factors exist for these chemicals. If they do exist, OST would calculate human health benchmarks for the chemicals. If health endpoints are not available, OST would work with ORD to prioritize their development or with Office of Chemical Safety and Pollution Prevention (OCSPP) to require testing of these chemicals under TSCA. 



Effluent Guidelines Program



The Engineering and Analysis Division within OST could review existing effluent guidelines limitations and standards for this industrial category and possibly initiate a study. Pollutant discharges from coal preparation plants such as this West Virginia plant are subject to requirements in Subpart B of 40 CFR Part 434 for the Coal Mining Point Source Category. Coal preparation plants generally use physical means such as screening and gravity separation to remove impurities from the coal. The primary sources of wastewater are from processing (e.g., water may be used to clean the raw coal, for dust suppression, for equipment cleaning, and/or for coal transport) and from contact stormwater at the plant, immediate access roads, coal piles, etc. Depending on pH of the discharge, existing BPT, BAT and NSPS regulations limit TSS, iron, and/or manganese and are based on sedimentation and/or neutralization. The regulation contains no restrictions on organic pollutants. At the time the existing regulation was last promulgated in 1982, organic constituents were generally not used at these facilities and therefore were not detected or were detected in concentrations too low to be effectively treated. While we have not yet gathered specific information about organic chemical usage or storage at coal preparation plants, the organic chemical that was spilled at the West Virginia plant was likely being added to change the surface properties to aid the separation of specific impurities.  


The Office of Surface Mining Reclamation and Enforcement plans to collect information from coal processing plants on organic chemical usage this fiscal year and has agreed to share that data with us.  EAD plans to review the data and, if appropriate, preliminarily determine if it is feasible to control such chemicals through BAT.  If EAD determines it is feasible, we could announce in the final 2014 Effluent Guidelines Plan a study of coal preparation plants for fiscal year 2015. 



NPDES program:



Most chemical storage facilities like the facility in Charleston do not have NPDES permits for process wastewater. Most of these facilities do have NPDES permits for the discharge of industrial stormwater.  Most such industrial stormwater general permits are issued by the states, in this case, West Virginia.  



The Charleston facility is covered under the West Virginia Multi-Sector General Water Pollution Control Permit under Sector I, which covers motor freight transportation facilities, passenger transportation facilities, petroleum bulk oil stations and terminals, rail transportation facilities, and USPS transportation facilities.  Although the spill that occurred was not a stormwater discharge, most industrial stormwater permits include provisions to prevent spills of materials from being discharged in stormwater and better implementation of requirements like these could be used to reduce the likelihood of a future spill like this one. For example, the EPA-issued Multi-Sector General Permit (MSGP) includes the following provisions:



Maintenance (Part 2.1.2.3). You must regularly inspect, test, maintain, and repair all industrial equipment and systems to avoid situations that may result in leaks, spills, and other releases of pollutants in stormwater discharged to receiving waters. You must maintain all control measures that are used to achieve the effluent limits required by this permit in effective operating condition. Nonstructural control measures must also be diligently maintained (e.g., spill response supplies available, personnel appropriately trained). If you find that your control measures need to be replaced or repaired, you must make the necessary repairs or modifications as expeditiously as practicable. 




Spill Prevention and Response Procedures (Part 2.1.2.4). You must minimize the potential for leaks, spills and other releases that may be exposed to stormwater and develop plans for effective response to such spills if or when they occur. At a minimum, you must implement: 



· Procedures for plainly labeling containers (e.g., “Used Oil,” “Spent Solvents,”  “Fertilizers and Pesticides,” etc.) that could be susceptible to spillage or leakage  to encourage proper handling and facilitate rapid response if spills or leaks occur;  



·  Preventative measures such as barriers between material storage and traffic areas,  secondary containment provisions, and procedures for material storage and  handling;  



· Procedures for expeditiously stopping, containing, and cleaning up leaks, spills,  and other releases. Employees who may cause, detect, or respond to a spill or  leak must be trained in these procedures and have necessary spill response  equipment available. If possible, one of these individuals should be a member of  your stormwater pollution prevention team (see Part 5.1.1); and  



· Procedures for notification of appropriate facility personnel, emergency response  agencies, and regulatory agencies. Where a leak, spill, or other release containing  a hazardous substance or oil in an amount equal to or in excess of a reportable  quantity established under either 40 CFR Part 110, 40 CFR Part 117, or 40 CFR  Part 302, occurs during a 24-hour period, you must notify the National Response  Center (NRC) at (800) 424-8802 or, in the Washington, DC, metropolitan area,  call (202) 267-2675 in accordance with the requirements of 40 CFR Part 110, 40  CFR Part 117, and 40 CFR Part 302 as soon as you have knowledge of the  discharge. State or local requirements may necessitate reporting spills or  discharges to local emergency response, public health, or drinking water supply  agencies. Contact information must be in locations that are readily accessible and available. 



Routine Inspections.  The MSGP requires routine site inspections and visual assessments of discharges.  Control measures must be observed to ensure they are functioning correctly and to determine if any maintenance, repair, or replacement is needed.      



Reporting (Part 7.4). The MSGP requires the following reporting to EPA: 



·  24-hour reporting (see Appendix B, Subsection 12.F) - You must report any noncompliance which may endanger health or the environment. Any information must be provided orally within 24 hours from the time you become aware of the circumstances 



-  
5-day follow-up reporting to the 24 hour reporting (see Appendix B, Subsection 12.F) - A written submission must also be provided within five days of the time you become aware of the circumstances



States can include more stringent requirements in their state-issued industrial stormwater permits for storage tanks and secondary containment (e.g., CT, NC, NJ, WA) and can also have separate rules and programs that address storage tanks (e.g., MI, MN).  



EPA could rely on existing provisions of the EPA MSGP to inspect storage tanks and containment areas and require corrective actions for all deficiencies within a certain period of time. Inspections could be focused on facilities that are a higher risk to drinking water supplies, possibly using Emergency Planning and Community Right-to-Know Act (EPCRA) data.  


The permit provisions in the EPA MSGP could also be strengthened for preventing spills and leaks from storage tanks. For example, we could add requirements in the permit for:


· Secondary containment to store the entire volume of the storage tank(s), 


· Secondary containment valves to be closed and only open to discharge after they have been inspected to ensure no leaks/spills,


· Regular self-inspections and testing of the integrity of the storage tanks themselves and containment areas, and/or


· Maintenance/corrective actions for deficiencies found in storage tanks and containment areas.  


The stringency of these requirements could be based on:



· The size of the tank, 



· The contents of the tank, and/or



· The siting of the tank  (e.g., proximity to drinking water source, slopes) 



Note that EPA recently proposed revisions to the EPA MSGP and is considering public comments received, so we are probably too late in the process this year to add these new requirements. We could strengthen the provisions in the next permit revision.



1. In this current EPA MSGP revision effort, EPA could add to the permit’s fact sheet examples of best practices for preventing spills and leaks. 



2. EPA could encourage states to rely on provisions from their existing industrial stormwater permits to inspect storage tanks and containment areas, and to require corrective actions for deficiencies. EPA could also encourage states to incorporate more stringent provisions for preventing storage tank spills as they revise and reissue their industrial stormwater permits.  



CONCLUSION 


These are the best opportunities that we see using our CWA, SDWA, and existing state authorities to prevent chemical spills into drinking water sources.  We welcome the opportunity to discuss these issues further. 
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From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #12
Date: Wednesday, January 15, 2014 4:08:41 PM
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EOC Spot Report: Chemical Spill, Charleston WV –
 Update #12
US Environmental Protection Agency
Report as of 1600 January 15, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical leaked at a Freedom Industries chemical plant and into the Elk
 River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant
 which detected the chemical even after an increased carbon treatment effort was put in
 place. Freedom Industries is working to clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers
 eight counties. West Virginia American Water Company (WVAWC) customers are told not to
 use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and
 fire emergencies. This has impact 300,000 people.
The WVAWC has lifted the drinking water use restrictions in more zones this morning, advising
 customers that they can use water for all purposes after flushing their plumbing systems.
 WVAWC reports that more than 51,000 customers (more than 50% of their approximately
 100,000 customers, and more than half of the 300,000 persons served by the system) can
 now use their water for all purposes.
EPA has received some reports from the Ohio River Valley Water Sanitation Commission
 (ORSANCO) sampling in the Elk and Ohio Rivers. ORSANCO reports that the leading edge of


 the plume was detected at 9:00 pm on January 14th at Meldahl Locks and Dam, at Ohio River
 mile 436.
A representative from the US Fish & Wildlife arrived today to collect information for a possible
 Natural Resource Damage Assessment. His primary concern is mussels.
The morning meeting was conducted with the following staff: EPA, WVDEP, CSB, USCG, OSHA,
 USF&W, the facility, the facility’s contractor, Attorney General representative, and USCG. A
 primary concern was the water collecting in the secondary containment of the tank farm. The
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EOC Spot Report: Chemical Spill, Charleston WV – Update #12





US Environmental Protection Agency





Report as of 1600 January 15, 2014





Overview: On January 10, the President approved an Emergency Declaration for the State of West Virginia after a chemical leaked at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even after an increased carbon treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility and in the river.





State, Local and other Federal Agency Actions: West Virginia water authorities have issued a “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers eight counties. West Virginia American Water Company (WVAWC) customers are told not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and fire emergencies. This has impact 300,000 people.





The WVAWC has lifted the drinking water use restrictions in more zones this morning, advising customers that they can use water for all purposes after flushing their plumbing systems. WVAWC reports that more than 51,000 customers (more than 50% of their approximately 100,000 customers, and more than half of the 300,000 persons served by the system) can now use their water for all purposes.





EPA has received some reports from the Ohio River Valley Water Sanitation Commission (ORSANCO) sampling in the Elk and Ohio Rivers. ORSANCO reports that the leading edge of the plume was detected at 9:00 pm on January 14th at Meldahl Locks and Dam, at Ohio River mile 436.





A representative from the US Fish & Wildlife arrived today to collect information for a possible Natural Resource Damage Assessment. His primary concern is mussels.





The morning meeting was conducted with the following staff: EPA, WVDEP, CSB, USCG, OSHA, USF&W, the facility, the facility’s contractor, Attorney General representative, and USCG. A primary concern was the water collecting in the secondary containment of the tank farm. The facility directed their contractor to pump this water into vacuum trucks. In addition, water for the interceptor trench continues to be pumped directly into vacuum trucks.





The facility tested the water emerging from the storm drain area and preliminary results detected fluorine in the water. The water company believes that the area has a broken pipe that they are currently preparing to repair. The repair should diminish the flow of water emerging at the storm drain area.





The facility also deployed boom in accordance with USCG’s strategy that WVDEP and EPA approved. WVDEP requested that additional horizontal booms (absorbent) be placed inside the hard boom, which the facility agreed to complete. USCG removed the three mile safety zone restriction in the river. Commercial traffic will receive a broadcast alerting traffic of the boom at the facility.





The facility’s contractor will punch test holes into the area surrounding the tanks to investigate the presence of product. If the product is detected in certain areas, sumps will be dug to vacuum the product out and transfer it into tanker trucks. It was decided that the empty MCHM tanks will not be cut up or removed from the site until the product is removed. EPA’s contractor is producing a map depicting the deployed boom, interceptor trench, liner, culvert area, and hydro-punch locations.





EPA Actions: EPA, WVDEP, and USCG, approved the facility’s proposal to install a French Drain along the base of the slope. The drain will run along the base of the slope to the lowest point beneath the liner. The pipe will have two or three lines, which will lead directly to vacuum trucks. Excavated dirt resulting from the drain installation will be stored in a lined roll-off located on site and will undergo testing for disposal. In addition, silt fence will be installed along the base of the slope to prevent erosion of soils into the river.





Media Interest: High








The HQ EOC will continue to monitor and provide updates as needed.
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 facility directed their contractor to pump this water into vacuum trucks. In addition, water for
 the interceptor trench continues to be pumped directly into vacuum trucks.
The facility tested the water emerging from the storm drain area and preliminary results
 detected fluorine in the water. The water company believes that the area has a broken pipe
 that they are currently preparing to repair. The repair should diminish the flow of water
 emerging at the storm drain area.
The facility also deployed boom in accordance with USCG’s strategy that WVDEP and EPA
 approved. WVDEP requested that additional horizontal booms (absorbent) be placed inside
 the hard boom, which the facility agreed to complete. USCG removed the three mile safety
 zone restriction in the river. Commercial traffic will receive a broadcast alerting traffic of the
 boom at the facility.
The facility’s contractor will punch test holes into the area surrounding the tanks to
 investigate the presence of product. If the product is detected in certain areas, sumps will be
 dug to vacuum the product out and transfer it into tanker trucks. It was decided that the
 empty MCHM tanks will not be cut up or removed from the site until the product is removed.
 EPA’s contractor is producing a map depicting the deployed boom, interceptor trench, liner,
 culvert area, and hydro-punch locations.
EPA Actions: EPA, WVDEP, and USCG, approved the facility’s proposal to install a French Drain
 along the base of the slope. The drain will run along the base of the slope to the lowest point
 beneath the liner. The pipe will have two or three lines, which will lead directly to vacuum
 trucks. Excavated dirt resulting from the drain installation will be stored in a lined roll-off
 located on site and will undergo testing for disposal. In addition, silt fence will be installed
 along the base of the slope to prevent erosion of soils into the river.
Media Interest: High


The HQ EOC will continue to monitor and provide updates as needed.
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From: Garvin, Shawn
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;


 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
Date: Monday, January 13, 2014 5:34:22 PM


FYI – In an effort to try and streamline the information I have been forwarding you, I am transitioning
 to a more clear and concise summary each afternoon on the current status. However, if anything
 major occurs throughout the day, I will send it to you immediately. Let me know if you have any
 questions.
Thank you – Shawn


Source Control


On Thursday, January 9, 2014, Freedom Industries in Charleston, WV
 experienced a leak from a 35,000 gallon tank. The leak of a chemical, 4-
methylcyclohexane methanol, entered the Elk River and entered the water
 intake of the WV American Water Company. WVDEP ordered the company to
 remove the tank and take appropriate remediation measures. The facility has
 emptied the tank and two adjacent tanks, and dug a cutoff trench to capture the
 chemical before it enters the Elk River. The company also placed boom in the
 river and around the drinking water intake. The facility is presently
 investigating the soil under the leaking tank to determine the extent and
 quantity of subsurface contamination that needs to collected. The collected
 chemical is being placed in vac truck for off-site disposal.
Drinking Water Supply
The chemical leak into the Elk River impacted 100,000 customers (estimated
 300,000 people) of the WV American Water Company (WVAWC) Kanawha
 Valley plant. On January 9, the State of West Virginia declared a State of
 Emergency for nine counties and issued an order not to use the water for any
 purpose other than toilet flushing and fire fighting. Using available
 toxicological data, the CDC/ATSDR determined that a concentration of 1 ppm
 4-methylcyclohexanemethanol (MCHM) in drinking water would be protective
 of public health. As the contaminant source has come under control, levels at
 the water plant intake have declined. After 24 hours of consistent readings of
 MCHM < 1 ppm post-treatment, sampling began in the distribution system on
 1/11/14. Results indicate that levels in the pressure zone nearest the treatment
 are below the 1 ppm benchmark, and the Governor and WVAMC announced
 that, as of Noon today, customers in that zone may resume unrestricted use of
 water after flushing their homes/buildings. Explicit instructions for flushing
 premises have been posted at the WVAWC website,
 http://www.amwater.com/wvaw/about-us/news.html Sampling and, pending
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 sampling results < 1ppm MCHM, relaxation of the use restrictions will
 proceed through successive pressure zones in the large and complex water
 system over the next several days As many as ten laboratories (those of West
 Virginia state agencies, WVAMC, National Guard Civil Support and
 contractors) are processing samples to support the effort.








From: Stanton, Larry
To: Irizarry, Gilberto; Eoc, Epahq
Cc: Tulis, Dana
Subject: Re: HOTSITE REPORT: Freedom Industries, Charleston, WV
Date: Thursday, January 09, 2014 10:26:16 PM


Please CALL me if there are any further important developments. My number is:


202 568 1396


L
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From: Matthiessen, Craig
To: Armstrong, Joan
Cc: Jennings, Kim; Wilson, Gregory; Principe, Vanessa; Howard, MarkW; Gioffre, Patricia; Tulis, Dana; Stanton, Larry
Subject: FW: New Freedom"s MSDSs
Date: Wednesday, January 29, 2014 8:54:03 AM


Hi, Joan;
As we discussed – below is information collected by Greg Wilson about two product MSDSs at Freedom Industries.
For the crude glycerin storage, an open question is the source of glycerin used by the company. If it is purchased as a byproduct of biodiesel manufacture, it could have animal fat or veggie oil in it which would make that storage subject to SPCC. You mentioned the OSC
 will try to get information from the company regarding their glycerin supply to see if that question can be answered.
For the RDC-777, as Greg notes, it contains fatty acids and glycerides which are broad categories. In some cases the glycerides (eg. Triglycerides) could be oils and some fatty acids as well. The open question in this case is whether the company can provide specific
 chemical names and CAS numbers for these substances to identify whether they are in fact oils or soaps and to determine SPCC applicability. Thanks - Craig


From: Wilson, Gregory 
Sent: Tuesday, January 28, 2014 12:41 PM
To: Matthiessen, Craig
Cc: Principe, Vanessa; Jennings, Kim
Subject: RE: New Freedom's MSDSs
Hey Craig –
I took a quick look at the Crude glycerin and RDC-777 MSDSs. The crude glycerin MSDS indicates glycerin and water under Section 3 – Composition / Information on Ingredients. It is not clear from the MSDS where the glycerin was produced (e.g., from a biodiesel facility
 or another source). Glycerine can be a by-product from biodiesel process. http://biofuelstechnologyllc.com/Crude_Glycerine.html
Gylcerol: http://onlinelibrary.wiley.com/doi/10.1002/0471238961.0712250313151818.a01/full
The RDC-777 MSDS lists Fatty acids & glycerides, and water under Section 3 – Composition / Information on Ingredients. Fatty acids and glycerides is a broad category. The USCG list of petroleum and non-petroleum oils (pg 4) includes fatty acids (saturated, C13+); fatty
 acid amides; Oil, misc: Coconut oil, fatty acid; Oil, misc: Cottonseed oil, fatty acid; Oil, misc: Tall, fatty acid; Palm fatty acid distillate; and Tallow fatty acid.
https://homeport.uscg.mil/mycg/portal/ep/contentView.do?
channelId=-30095&contentId=402406&programId=117834&programPage=%2Fep%2Fprogram%2Feditorial.jsp&pageTypeId=13489&contentType=EDITORIAL&BV_SessionID=@@@@1273392584.1390925595@@@@&BV_EngineID=ccccadfmdlhimijcfngcfkmdfhfdfgm.0
However, fatty acids also have other uses, such as in soap. http://goldbook.iupac.org/S05721.html Personally, including fatty acids as “oils” raise questions on where to draw the line.
The USCG list does not use the term “glycerides”, per se. However, triglycerides are components of vegetable oils and animal fats, many of which are listed. But “glycerides” could also include mono- and di-glycerides. http://goldbook.iupac.org/G02647.html
Other references that may be useful
Fatty acids: http://onlinelibrary.wiley.com/doi/10.1002/14356007.a10_245.pub2/full
Fats and Fatty oils: http://onlinelibrary.wiley.com/doi/10.1002/14356007.a10_173/full
Triglycerides and Oils for Biofuels: http://onlinelibrary.wiley.com/doi/10.1002/0471238961.trigmurz.a01/full


From: Matthiessen, Craig 
Sent: Friday, January 24, 2014 11:01 AM
To: Wilson, Gregory
Cc: Principe, Vanessa; Jennings, Kim
Subject: FW: New Freedom's MSDSs
Hey, Greg;
Please take a look at these MSDSs from the WV company (Freedom Industries) that spilled the crude 4-MCHM. Two are of particular interest: Crude glycerin and RDC-777. The crude glycerin MSDS was generated by the company and it shows that it is a mix with water.
 The concern is that the glycerin they use may have veggie oil from the biodiesel process in it and it is not reported – R3 wants to check this out. The other – RDC-777 has 50% fatty acids with little additional information. Could those be oils or soaps/surfactants? R3 is
 also going to get more info on that as well. In the meantime, I’d like your thoughts. Thanks - Craig


From: Jennings, Kim 
Sent: Friday, January 24, 2014 7:03 AM
To: Armstrong, Joan; Howard, MarkW; Gioffre, Patricia
Cc: Matthiessen, Craig
Subject: FW: New Freedom's MSDSs
Hi Joan,
Sorry I have been a bit distant from this issue dealing with Executive Order fire drills, but it appears the question still exists whether the product spilled was an oil. Is that still the case? If so, what is the issue or issues? I know Mark told me that the New Freedom facilities
 produced an MSDS out of the blue that implied there were no oils in the tank. Was that resolved? Are there other regulatory issues?
Again, sorry to be coming into this late, several folks are out today and I may be working this issue.
Thanks,
Kim


From: Armstrong, Joan 
Sent: Tuesday, January 21, 2014 9:24 AM
To: Jennings, Kim
Subject: FW: New Freedom's MSDSs
Hi Kim,
I spoke to Mark and he suggested that I forward this to you since Craig may not be available today.
Please let me know if you have any questions or would like to discuss further. Specifically any recommendations you have regarding any further information we may need from New Freedom regarding the materials stored on site.
Joan


Joan Armstrong
Oil & Prevention Branch
Hazardous Site Cleanup Division
U.S. Environmental Protection Agency
1650 Arch Street, Mail Code 3HS61
Philadelphia, PA 19103
(215)814-3155 (direct line)
(215)814-3005 (fax)


From: Armstrong, Joan 
Sent: Tuesday, January 21, 2014 8:55 AM
To: Matthiessen, Craig
Cc: Gioffre, Patricia; Howard, MarkW; Melvin, Karen; Hodgkiss, Kathy
Subject: New Freedom's MSDSs
Hi Craig,
I am emailing you to request HQ’s assistant in reviewing the MSDSs provided by New Freedom Industries on Friday, January 17.
As you may recall, Region III received a copy of the Tier II from the State of West Virginia. There are 10 chemicals listed on the Tier II. We requested the MSDSs from the State of West Virginia and received one for MCHM (the material that spilled). West Virginia did not
 send us an MSDS for any of the other chemicals listed on the Tier II, although I had indicated last week that the MSDS for the Crude Glycerin came from WV, it did not. We then followed our normal protocol when we cannot obtain the MSDS from the state or the
 company, and conducted a search of the chemicals based on the information provided by New Freedom on their Tier II (i.e., CAS #, chemical name, etc.). It was from that search that we obtained an MSDS for the Crude Glycerin which showed <10% MONG (which
 contained animal fat, vegetable oil or biodiesel) (This is the MSDS I sent to HQ).
On Friday, the OSC on site was able to get copies of the MSDS for the chemicals listed on the Tier II directly from New Freedom. The MSDS for the Crude Glycerin shows 80-95% glycerin and 5-20% water. The MSDS is generated by New Freedom itself.
I am attaching the MSDSs for chemicals listed on the Tier II (except for the MCHM – which HQ already has). I am requesting that HQ’s weigh in on whether any of these substances contain an oil.
Please feel free to give me a call to discuss this further.


Joan Armstrong
Oil & Prevention Branch
Hazardous Site Cleanup Division
U.S. Environmental Protection Agency
1650 Arch Street, Mail Code 3HS61
Philadelphia, PA 19103
(215)814-3155 (direct line)
(215)814-3005 (fax)
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From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #11
Date: Tuesday, January 14, 2014 10:02:18 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #11
US Environmental Protection Agency
Report as of 2200 January 14, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of West
 Virginia after a chemical leaked at a Freedom Industries chemical plant and into the Elk River in
 Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected
 the chemical even after an increased carbon treatment effort was put in place. Freedom Industries
 is working to clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a “Do
 Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers eight
 counties. West Virginia American Water (WVAW) customers are told not to use tap water for
 drinking, cooking, washing, or bathing. Water can be used for toilets and fire emergencies. This has
 impact 300,000 people.
A confined-space certified contractor entered the breached tank in the presence of the CSB,
 EPA, and the Attorney General’s staff. The purpose was to witness the photography of the
 hole in the bottom of the tank.
Poly liner was placed on the surface of the site soils, beginning under the mouth of the storm
 water pipe and extending down the slope, then along the existing interceptor trench. The
 liner should contain all of the storm water that is flowing beneath the secondary containment
 of the tank farm. The contractor continually pumped the storm water into vacuum trucks.
 WVAW began to replace the entire section of water line that runs adjacent to the facility,
 which is located on the opposite side of the road. This new line may diminish the water
 flowing beneath the containment pad.
Analytical results are expected tomorrow morning for the soil sample data from the
 geoprobe/sampling operations and water sample data from the river sampling program,
 which is continuing. Plans remain to punch sumps around the breached tank to investigate
 the possible presence of the MCHM beneath the tank farm. WVDEP determined that the half-
life of the chemical mixture is 28 days in soil; the half-life of the chemical mixture in water may
 possibly be 14 days or less.
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EPA Actions: USCG, WVDEP, EPA, and the facility held a meeting to discuss USCG’s boom
 deployment strategy which was approved by WVDEP and EPA. The facility agreed to the
 strategy and directed their contractor to deploy the boom. The contractor deployed boom
 around the Etowah River Terminal’s outfall, located at the southwestern end of the facility
 and also at the northeastern end of the facility, approximately 20 feet upstream of the
 property fence line (upstream of the spill area). The boom installed at the WVAW is expected
 to be removed tonight. WVAWC’s protective measures will remain in place.
Media Interest: High


The HQ EOC will continue to monitor and provide updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
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From: Deputy Administrator
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,


 Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: RE: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 5:21:11 PM


Thanks Shawn:
Appreciate, and keep up the communications, good effort there. As eye turn to when can
 the water be used and when is it safe, we all need to stay linked up.
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 5:13 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Bob - Spoke to the FEMA RA. Followed up with a call with Mathy. At the end of the day, there are no
 conflicts. Generally FEMA is interested in how long it is going to take to have the system back up,
 and who and how will that be determined. I 


As I was writing this I heard back from the FEMA RA. The Federal Coordinating Office has been asked
 by the White House to get a report together that outlines how the water ban will be lifted and how
 EPA, HHS and other are supporting that plan. Our folks were already working on that from EPAs
 perspective. I will provide details later.


Let me know if you have anu questions.


Thanks - Shawn


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:58:48 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
I will stay on top of it and let you know.


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:57:06 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
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 Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Thanks Shawn
Maybe false alarm or something else?
Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:42 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Preliminary feedback from my Emergency Response folks is that they don't know what conflict there
 might be. I have been told all the calls today with State and Federal participants showed that
 everyone is on the same page. They are doing some more digging, and I am working on connecting
 with the FEMA RA to see if I can get something directly from her. Will get back to you when I know
 more. Thx


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM







To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update


All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we
 need multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different agencies.
 Apparently, FEMA RA has flagged that there's different advice being received from EPA, ACOE and
 other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting advice? Can
 you all track this down and schedule a pre-call before the Deputies call which is expected in a few
 hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so I







 didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The WV
 Department of Environmental Protection (WVDEP) issued to the facility a cease and desist order;
 issued a notice of violation from their air division; and issued a notice of violation of the facility's
 NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of which
 was the leaking tank) have already been removed. Freedom must also submit a plan to clean up
 contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO), the
 initial response contractor on-site from the facility was not an OSRO. The facility has now contracted
 with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the product had
 infiltrated through the ground to a storm drain outfall where it continues to enter the river. The
 ditch initially was not dug deep enough, so the facility made it deeper so it is now collecting
 product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the boom
 in the river downstream of the facility and place additional hard boom to divert product from the
 downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status Report







 dated January 10, 2014. The report listed the following products stored in the tanks are raw glycerin
 and finished glycerin (which just has water added); Calcium Chloride at concentrations of 28%, 35%,
 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance); and a tank of
 weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-2000-
00055). The plan on file does not include an updated plan under the name Freedom Industries. Over
 the weekend, OSC Melissa Linden has offered to double check what is stored on site currently to
 determine if the facility is required to have an SPCC. EPA will need to give the Senate Environment
 and Public Works Committee staff a definitive answer as to whether the facility has an SPCC and
 whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks per
 day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the
 area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health
 impact, please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Stanton, Larry
To: Irizarry, Gilberto
Cc: Tulis, Dana
Subject: Re: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to confer w/ reg 3 EOC,


 see what together we have, and send back to Mathy and me simultaneously?
Date: Thursday, January 09, 2014 8:51:48 PM


Tito, are you on this?


From: Breen, Barry
Sent: Thursday, January 09, 2014 8:48:30 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto
Cc: Fine, Ellyn
Subject: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to confer
 w/ reg 3 EOC, see what together we have, and send back to Mathy and me simultaneously?


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 8:39:09 PM
To: Breen, Barry
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 5:32:15 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Drew: I'm checking - will get info back ASAP


From: McConville, Drew 
Sent: Thursday, January 09, 2014 5:15:45 PM
To: Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Johnson, Ann; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Natarajan, Nitin
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Team EPA -- Any info you can share on this spill?


From: Wu, Portia 
Sent: Thursday, January 09, 2014 08:08 PM
To: McConville, Drew; Natarajan, Nitin; Johnson, Ann 
Cc: Zaidi, Ali 
Subject: FW: West Virginia chemical spill prompts state of emergency, water ban in 5 counties 


CEQ colleagues what else are you hearing about how this happened?


-----Original Message-----
From: Whithorne, Bobby
Sent: Thursday, January 09, 2014 7:51 PM
To: Alexander, Ray; Tribble, Ahsha; Mastromonaco, Alyssa; DL-WHO-Press; Natarajan, Nitin
Subject: NBC: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-
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water-ban-in-5-counties


West Virginia chemical spill prompts state of emergency, water ban in 5 counties


By Becky Bratu, Staff Writer, NBC News


West Virginia Gov. Earl Ray Tomblin declared a state of emergency Thursday in five counties because of a
 chemical spill into the Elk River.


The state of emergency includes West Virginia American Water customers in Boone, Lincoln, Kanawha, Jackson
 and Putnam counties, according to NBC station WSAZ.


Residents were told not to drink the water, bathe in it or cook with the water and only use it for flushing and fire
 emergencies. Boiling it will not remove the chemicals.


The declaration is believed to impact 100,000 customers, WSAZ reported.


The station said the chemical leaked from a tank at Freedom Industries in Charleston. The leaked product is 4-
methylcyclohexane methanol, which is used in the froth flotation process of coal washing and preparation,
 according to WSAZ.


Freedom Industries did not immediately respond for comment.


The Associated Press contributed to this report.
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From: Vanroden, Victoria
To: Stanton, Larry
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: FW: The latest - Desk Statement and Q&As for non-filer letters
Date: Tuesday, February 04, 2014 11:22:01 AM


Larry – since Dana is out today, thought you might want to address. Especially after your summary
 yesterday on CVI.


From: Hestmark, Martin 
Sent: Tuesday, February 04, 2014 10:00 AM
To: Tulis, Dana; OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Dana – Has there been any consideration by EPA or the HS folks to provide the State Directors with a
 heads up that these are going out? Seems like no specific info need be involved and it might be a
 nice courtesy and result in less anxiety.


From: Tulis, Dana 
Sent: Wednesday, January 29, 2014 7:55 AM
To: OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: The latest - Desk Statement and Q&As for non-filer letters
Folks, use this version, there is an added question on Freedom Industries, but again, referrals go
 back to HQ OEA. Thanks all.
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From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #10
Date: Tuesday, January 14, 2014 1:19:09 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #10
US Environmental Protection Agency
Report as of 1300 January 14, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of West
 Virginia after a chemical leaked at a Freedom Industries chemical plant and into the Elk River in
 Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected
 the chemical even after an increased carbon treatment effort was put in place. Freedom Industries
 is working to clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a “Do
 Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers eight
 counties. West Virginia American Water (WVAW) customers are told not to use tap water for
 drinking, cooking, washing, or bathing. Water can be used for toilets and fire emergencies. This is
 believed to impact 100,000 customers (300,000 people).
As of this morning customers in the four zones of the water distribution system in the immediate
 Charleston area and two additional zones just beyond were asked to flush their premise plumbing
 according to explicit instructions posted on the WVAWC website:
 http://www.amwater.com/wvaw/about-us/news.html.
Sampling continues, moving outward into the distribution system, with samples being sent to
 multiple labs. At this time, nine GC/MS units are being employed to process the hundreds of
 samples. As the results from the zones show concentrations of MCHM less than 1 ppm, these zones
 are “cleared” for unrestricted use by customers (after customers follow instructions for flushing
 their premise plumbing).
ORSANCO (Ohio River Sanitation Commission) has been monitoring water concentrations to
 determine persistence of the MCHM plume in the Elk-Kanawha-Ohio drainage. There is not yet
 access to hard data, although it is understood that concentrations below the confluence of the
 Kanawha and Ohio are all < 0.5 ppm. ORSANCO has also used river modeling to forecast the arrival
 time of any residual plume at locations downstream: http://www.orsanco.org/february-2013-
technical-and-commission-meetings/347-new-how-will-the-elk-river-spill-affect-the-cincinnati-area .
Personnel from the facility, USCG, WVDEP, CSB, EPA, and the Attorney General’s office were present
 at this morning meeting. The discussion was centered on preserving evidence for CSB’s
 investigation. It was reported that the contractor found a hole, approximately the size of a quarter,
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 in the bottom of the tank that breached. The facility’s accounting department is working with past
 inventory and the volume of chemical that has been transported off site to more accurately
 estimate the size of the release.
As the volume of water near the storm water pipe is increasing, some thought that water is
 originating from an additional source. No odor was present, nor was sheen observed. WVDEP
 conducted a field test and detected chlorine in the water. The water department subsequently
 detected fluorine in the water, so the water department shut off a valve, which diminished the flow
 in the storm water drain area. Testing of this water will be conducted and an engineering plan will
 be used to construct a “directional ditch” to move this water directly into the river. WVDEP, USCG,
 and EPA will approve the plan and determine the discharge point into the river. Wells were punched
 into the ground every 10 yards in the area of the proposed directional ditch; no odor was detected
 in the soil and samples were sent for analysis.
The facility is continuing a river sampling program with analytical results expected by tomorrow.
 There are no reports of any fish kill or significant issues with aquatic life in the Elk River.
WVDEP and USCG agreed to remove the hard boom that extends across the entire river, and the
 boom located outside the water intake at the WVAWC. However, hard boom with interior
 absorbent boom will remain along the shoreline adjacent to the facility.
The US Fish and Wildlife Service has sought information from WV American on their discharges from
 flushing, presumably because of Threatened and Endangered species concerns. It is understand
 from WV DHHR that WVAWC has dechlorinated any water flushed out of their system.
Senator Rockefeller has made a request to both EPA and ATSDR/CDC to conduct a joint study of the
 long-term public health effects of MCHM.
EPA Actions: Two Region 3 OSCs reported that throughout the night, the facility’s contractor
 continued to pump water from the containment area into trucks. The contractor will continue this
 operation as long as the rain and run-off water continues to collect in the containment area. The
 contractor will extend the liner in the trench area at the base of the facility, located adjacent to the
 river. Water will also continue to be pumped out of this area into tanker trucks.
Media Interest: High


The HQ EOC will continue to monitor and provide updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Deputy Administrator
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,


 Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:24:07 PM


All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we
 need multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different agencies.
 Apparently, FEMA RA has flagged that there's different advice being received from EPA, ACOE and
 other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting advice? Can
 you all track this down and schedule a pre-call before the Deputies call which is expected in a few
 hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
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Latest HOTSITE Report (It also included the drinking water information I passed along last night, so I
 didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The WV
 Department of Environmental Protection (WVDEP) issued to the facility a cease and desist order;
 issued a notice of violation from their air division; and issued a notice of violation of the facility's
 NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of which
 was the leaking tank) have already been removed. Freedom must also submit a plan to clean up
 contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO), the
 initial response contractor on-site from the facility was not an OSRO. The facility has now contracted
 with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the product had
 infiltrated through the ground to a storm drain outfall where it continues to enter the river. The
 ditch initially was not dug deep enough, so the facility made it deeper so it is now collecting
 product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the boom
 in the river downstream of the facility and place additional hard boom to divert product from the
 downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 







The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status Report
 dated January 10, 2014. The report listed the following products stored in the tanks are raw glycerin
 and finished glycerin (which just has water added); Calcium Chloride at concentrations of 28%, 35%,
 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance); and a tank of
 weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-2000-
00055). The plan on file does not include an updated plan under the name Freedom Industries. Over
 the weekend, OSC Melissa Linden has offered to double check what is stored on site currently to
 determine if the facility is required to have an SPCC. EPA will need to give the Senate Environment
 and Public Works Committee staff a definitive answer as to whether the facility has an SPCC and
 whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks per
 day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the
 area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health
 impact, please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Irizarry, Gilberto
To: Breen, Barry; Stanton, Larry; Tulis, Dana
Cc: Fine, Ellyn
Subject: Re: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to confer w/ reg 3 EOC,


 see what together we have, and send back to Mathy and me simultaneously?
Date: Thursday, January 09, 2014 8:51:29 PM


Barry:


Already did. Currently awaiting info. from R3. Will get out an EOC Spot Report ASAP.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Breen, Barry
Sent: Thursday, January 9, 2014 8:48 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto
Cc: Fine, Ellyn
Subject: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to confer w/
 reg 3 EOC, see what together we have, and send back to Mathy and me simultaneously?


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 8:39:09 PM
To: Breen, Barry
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 5:32:15 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Drew: I'm checking - will get info back ASAP


From: McConville, Drew 
Sent: Thursday, January 09, 2014 5:15:45 PM
To: Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Johnson, Ann; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Natarajan, Nitin
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Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Team EPA -- Any info you can share on this spill?


From: Wu, Portia 
Sent: Thursday, January 09, 2014 08:08 PM
To: McConville, Drew; Natarajan, Nitin; Johnson, Ann 
Cc: Zaidi, Ali 
Subject: FW: West Virginia chemical spill prompts state of emergency, water ban in 5 counties 


CEQ colleagues what else are you hearing about how this happened?


-----Original Message-----
From: Whithorne, Bobby
Sent: Thursday, January 09, 2014 7:51 PM
To: Alexander, Ray; Tribble, Ahsha; Mastromonaco, Alyssa; DL-WHO-Press; Natarajan, Nitin
Subject: NBC: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-
water-ban-in-5-counties


West Virginia chemical spill prompts state of emergency, water ban in 5 counties


By Becky Bratu, Staff Writer, NBC News


West Virginia Gov. Earl Ray Tomblin declared a state of emergency Thursday in five counties because of a
 chemical spill into the Elk River.


The state of emergency includes West Virginia American Water customers in Boone, Lincoln, Kanawha, Jackson
 and Putnam counties, according to NBC station WSAZ.


Residents were told not to drink the water, bathe in it or cook with the water and only use it for flushing and fire
 emergencies. Boiling it will not remove the chemicals.


The declaration is believed to impact 100,000 customers, WSAZ reported.


The station said the chemical leaked from a tank at Freedom Industries in Charleston. The leaked product is 4-
methylcyclohexane methanol, which is used in the froth flotation process of coal washing and preparation,
 according to WSAZ.


Freedom Industries did not immediately respond for comment.


The Associated Press contributed to this report.
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From: Stanislaus, Mathy
To: Garvin, Shawn; Hodgkiss, Kathy
Cc: Tulis, Dana; Breen, Barry; Irizarry, Gilberto; Stanton, Larry
Subject: FW: W VA
Date: Tuesday, March 18, 2014 5:38:16 PM


Similar drill – cab you get something off-the-shelf on the WV coal slurry spill?


From: Hickey, Mike [mailto:Michael_Hickey@omb.eop.gov] 
Sent: Tuesday, March 18, 2014 5:31 PM
To: Stanislaus, Mathy
Cc: Breen, Barry; Brooks, Becky; Natarajan, Nitin
Subject: RE: W VA
Mathy – It just occurred to me that it would be helpful to have the same kind of information on the
 WV coal ash spill. Could you send something to me tomorrow morning before 11?
Thank you,
Mike


From: Stanislaus, Mathy [mailto:Stanislaus.Mathy@epa.gov] 
Sent: Friday, March 14, 2014 2:38 PM
To: Hickey, Mike
Cc: Breen, Barry; Brooks, Becky; Natarajan, Nitin
Subject: W VA
Mike: Below and attached are some info – let me know whether this does it or you need more
 detail or want a call. Thanks
Freedom Industries WV Chemical Spill
Chronology of Media Statements (Starting w/most recent)
On discontinuing EPA's daily presence at the site
On March 5, EPA discontinued a daily on-site presence at the Freedom Industries facility. West
 Virginia Department of Environmental Protection (WVDEP) water and waste enforcement
 staff are at the Freedom facility and continue to oversee operations. If conditions change, or
 if WVDEP requests federal on-site assistance, EPA responders can be redeployed to the site.
 EPA will return during future tank dismantling to observe site conditions.
On how was EPA's role determined in the WV response
In West Virginia, the West Virginia Department of Environmental Protection requested EPA's
 technical assistance in controlling and cleaning up the source of the chemical spill in the Elk
 River. On Jan. 10, day-two of the spill response, EPA Region 3 provided two on-scene
 coordinators from the Hazardous Sites Cleanup Division (waste program) to help with State-
led efforts to control the source of the spill at Freedom Industries' tank farm in Charleston. It
 was a mutual determination by the response partners -- WVDEP, EPA, Freedom Industries as
 the responsible party, and contractors -- that the Incident Command structure would be most
 appropriate for managing the response, with the state of West Virginia as the lead.
In addressing MCHM in drinking water, the State and West Virginia American Water Company
 (WVAWC) developed a flushing protocol for homeowners to flush their household plumbing.
 After the State and WVAWC posted the protocol on their respective websites, EPA drinking
 water experts in Region 3 and in the Office of Water at headquarters collaborated in
 reviewing the flushing protocol. EPA offered comments to the State to make improvements in
 the clarity of the instructions.
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EPA's legal authorities
Depending on the nature of the spill and the substance released, EPA may have statutory
 response authorities, including the Comprehensive Environmental Response, Compensation,
 and Liability Act (CERCLA), the Resource Conservation and Recovery Act (RCRA), Section 311
 of the Clean Water Act (CWA 311), and the Oil Pollution Act (OPA). EPA can provide support
 when requested or when state and local first responder capabilities have been exceeded, or
 when it determines it should act independently. In carrying out these responsibilities, EPA
 coordinates with other EPA programs, other federal agencies, states, tribes, and local
 governments. 
At the Freedom Industries response, the WV Department of Environmental Protection is the
 lead agency currently overseeing the response activities, and the EPA has offered support and
 continues to work closely with other federal and state agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line and to address the source of
 the contamination. As those efforts are already underway, EPA is continuing to examine all
 available authorities that may be applicable to the incident to determine whether additional
 action by EPA is necessary. This review will help inform EPA's activities going forward. 
EPA also has multiple authorities for undertaking enforcement actions, if relevant statutory
 and regulatory criteria can be met. Working closely with the State, EPA has already deployed
 Superfund employees known as On-Scene Coordinators to assess the situation. EPA is also
 assessing the facts on the ground to determine whether to invoke additional enforcement or
 response authorities, such as those under the Clean Water Act, the Safe Drinking Water Act
 (SDWA), the Emergency Planning and Community Right to Know Act (EPCRA), and the Toxic
 Substances Control Act (TSCA).
With respect to prevention and preparedness in advance of a spill or release, EPA currently
 has regulations for oil storage facilities under the Clean Water Act (Spill Prevention, Control,
 and Countermeasure Program – SPCC), and for chemicals listed under the Clean Air Act's Risk
 Management Program– RMP – to prevent, minimize and respond to releases.
Based on our current information, the Freedom Industries facility in West Virginia is not
 regulated under the EPA's RMP since neither MCHM nor PPH are on the list of RMP-regulated
 substances; and the SPCC Program does not apply to the tanks, as we are not aware that they
 contained any oil. Also, the facility does not fall under EPA's Resource Conservation and
 Recovery Act (RCRA) regulatory program (though it could be subject to RCRA's cleanup
 program) because the material leaked is a "product" and not a "solid waste" or hazardous
 waste that would require a permit, as defined under RCRA Subtitle C.
Under the Emergency Planning and Community Right-to-Know Act (EPCRA), facility owners or
 operators must provide hazardous chemical information to state and local responders. The
 state and local responders can then use this information to minimize risk and develop
 response plans.


On PPH 
Early January 21, during an operations meeting at the facility, Freedom Industries informed







 the State of West Virginia, the West Virginia American Water Company, and EPA that another
 chemical was part of the release that occurred on January 9, 2014. This chemical has been
 identified as a proprietary mixture of polyglycol ethers (PPH). It was in the same tank and
 entered the water system at the same time as the MCHM. PPH represented a relatively small
 percentage (approximately 7.3%) of the total volume in the tank. EPA shared this information
 with the Chemical Safety Board and the Agency for Toxic Substances and Disease Registry
 (ATSDR).


EPA will continue to support work with the State, the WVAMC and its federal partners to
 address this new development and continues to be available for sampling and monitoring
 assistance.


On EPA activity early on 
EPA worked closely with other Federal and State agencies in West Virginia as they
 implemented a plan for getting the water system back on-line. The Agency also provided two
 on-scene coordinators to help the local response with air monitoring, inspecting and
 controlling the source of the spill, and related cleanup work. EPA drinking water experts have
 offered technical assistance to the State for West Virginia American Water Company's
 (WVAWC) plan for flushing the system. State and Federal (ATSDR/CDC) health officials have
 agreed that a level of 1 part per million (ppm) of methylcyclohexanemethanol is protective of
 public health and the State/WVAWC will use the flushing process to assure that the 1 ppm
 level is achieved throughout the system. The EPA supports this approach and has also offered
 sampling and monitoring assistance to the State during the restoration efforts.


Talkers on whether American Water Company knew to look for PPH 
· PPH is not a substance for which the American Water Company is required to test for,
 however, the state and WVAWC are re-evaluating earlier test results to learn whether PPH
 was present and, if possible, to retest many early samples taken throughout the spill to learn
 the levels of PPH. This data will provide valuable information to the Water Co., the state, CDC
 and ATSDR, and the residents of West Va. This is a reasonable approach. 
· As a point of perspective, there are thousands of chemicals in use today, which -- along with
 many other substances and products -- can potentially be washed into our waterways. The
 Safe Drinking Water Act requires water suppliers to monitor for contaminants for which EPA
 has established health based standards. PPH is not among those regulated parameters for
 drinking water and so WVAMC would not have looked for it in its testing.
· When an event such as a spill occurs, analysis of water samples centers on the major known
 substances to determine presence. Laboratories do not have standards available to make
 definitive identification of all possible compounds present in sample. 
· In addition to regulated contaminants for safe drinking water, there are contaminants EPA is
 considering setting drinking water standards for and Water suppliers are assisting us with
 monitoring for them. 







Mathy Stanislaus
USEPA Assistant Administrator
Office of Solid Waste & Emergency Response








From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #9
Date: Monday, January 13, 2014 7:54:03 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #9
US Environmental Protection Agency
Report as of 2000 January 13, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical leaked at a Freedom Industries chemical plant and into the Elk
 River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant
 which detected the chemical even after an increased carbon treatment effort was put in
 place. Freedom Industries is working to clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers
 eight counties. West Virginia American Water (WVAW) customers are told not to use tap
 water for drinking, cooking, washing, or bathing. Water can be used for toilets and fire
 emergencies. This is believed to impact 100,000 customers (300,000 people).
The "DO NOT USE" water advisory in place for 300,000 West Virginians will begin lifting
 today by zone and according to proximity to the water plant. Area hospitals were flushed first
 this morning and then it was announced that Zone 1 was given the go-ahead to begin. A
 Water Company official said 90% of their samples are now well below the health risk level
 for HCHM. National Guard Gen. Hoyer said over 600 samples have been taken and 264
 analyzed.
The public can check maps to find out their zones and when to begin flushing at this website:
 http://www.amwater.com/wvaw/about-us/news.html or by calling the Hotline number at 855-
390-4569. Local county health department officials are also fanning out into the communities
 to provide counsel and assistance.
The availability of bottled water and water buffalos continues to improve. Grocery stores are
 re-supplied and even a few restaurants/bars are slowly reopening once their potable water
 plan has been approved by local health department.
Chemical Safety Board (CSB) personnel arrived at the facility to conduct an investigation. The
 CSB estimated that their investigation will be completed this Friday, January 17, 2014. Their
 initial steps included interviewing the facility owners, WVDEP, USCG, and EPA. The facility is
 cooperating with the CSB. USCG offered the CSB a facility file, as the facility was formerly
 regulated. WVDEP offered the CSB a Brownfield file from the late 1990’s.
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A geoprobe was used to punch holes into the ground at the facility. Two holes were punched
 to the southeast (behind the tanks along the road side) and three holes were punched along
 the bank that leads to the river below the spill area. No MCHM odor was detected by the
 contractors in any of the locations.
WVDEP requested that a portion of the boom in the river near the immediate spill area be
 kept close to the shore. The downstream boom remains across the entire river. The boom is
 now catching a minimal amount of debris. The contractors are checking the boom by flipping
 it every 30-45 minutes, and replacing it when dirty.
The facility contractors completed pumping the storm water into a tanker truck from the
 trenched area at the base of the bank. The contractors cut the leaking storm water pipe and
 placed sand bags just beneath it to contain the water in a pooled area. This water will be
 continually pumped to a tanker truck.
EPA Actions: The onsite OSCs are providing technical assistance and are relying on HQ and
 Region 3 reachback expertise in the Water and other Offices. EPA is conducting
 investigations into the compliance programs that have jurisdiction over this facility to ensure
 all requirements are being followed and enforced.
Media Interest: High


The HQ EOC will continue to monitor and provide updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Senior Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Deputy Administrator
To: Stanislaus, Mathy; Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,


 Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:17:54 PM


All:
I am on stand-by if needed for Deputy call, any intelligence on “conflicts before the call
 would be helpful, actually essential if they expect to resolve.
Mathy how do you want to handle? Do you want to take the call or both of us?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Stanislaus, Mathy 
Sent: Saturday, January 11, 2014 3:13 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different agencies.
 Apparently, FEMA RA has flagged that there's different advice being received from EPA, ACOE and
 other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting advice? Can
 you all track this down and schedule a pre-call before the Deputies call which is expected in a few
 hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so I
 didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The WV
 Department of Environmental Protection (WVDEP) issued to the facility a cease and desist order;
 issued a notice of violation from their air division; and issued a notice of violation of the facility's
 NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of which
 was the leaking tank) have already been removed. Freedom must also submit a plan to clean up
 contaminated soil and groundwater before the weekend is over.
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WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO), the
 initial response contractor on-site from the facility was not an OSRO. The facility has now contracted
 with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the product had
 infiltrated through the ground to a storm drain outfall where it continues to enter the river. The
 ditch initially was not dug deep enough, so the facility made it deeper so it is now collecting
 product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the boom
 in the river downstream of the facility and place additional hard boom to divert product from the
 downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status Report
 dated January 10, 2014. The report listed the following products stored in the tanks are raw glycerin
 and finished glycerin (which just has water added); Calcium Chloride at concentrations of 28%, 35%,
 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance); and a tank of
 weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-2000-
00055). The plan on file does not include an updated plan under the name Freedom Industries. Over
 the weekend, OSC Melissa Linden has offered to double check what is stored on site currently to
 determine if the facility is required to have an SPCC. EPA will need to give the Senate Environment
 and Public Works Committee staff a definitive answer as to whether the facility has an SPCC and
 whether it is required. 







EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks per
 day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the
 area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health
 impact, please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Irizarry, Gilberto
To: Stanton, Larry
Cc: Tulis, Dana
Subject: Re: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to confer w/ reg 3 EOC,


 see what together we have, and send back to Mathy and me simultaneously?
Date: Thursday, January 09, 2014 8:58:15 PM


Yep! On it..
.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Stanton, Larry
Sent: Thursday, January 9, 2014 8:51 PM
To: Irizarry, Gilberto
Cc: Tulis, Dana
Subject: Re: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to confer
 w/ reg 3 EOC, see what together we have, and send back to Mathy and me simultaneously?


Tito, are you on this?


From: Breen, Barry
Sent: Thursday, January 09, 2014 8:48:30 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto
Cc: Fine, Ellyn
Subject: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to confer
 w/ reg 3 EOC, see what together we have, and send back to Mathy and me simultaneously?


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 8:39:09 PM
To: Breen, Barry
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 5:32:15 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan
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Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Drew: I'm checking - will get info back ASAP


From: McConville, Drew 
Sent: Thursday, January 09, 2014 5:15:45 PM
To: Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Johnson, Ann; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Natarajan, Nitin
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Team EPA -- Any info you can share on this spill?


From: Wu, Portia 
Sent: Thursday, January 09, 2014 08:08 PM
To: McConville, Drew; Natarajan, Nitin; Johnson, Ann 
Cc: Zaidi, Ali 
Subject: FW: West Virginia chemical spill prompts state of emergency, water ban in 5 counties 


CEQ colleagues what else are you hearing about how this happened?


-----Original Message-----
From: Whithorne, Bobby
Sent: Thursday, January 09, 2014 7:51 PM
To: Alexander, Ray; Tribble, Ahsha; Mastromonaco, Alyssa; DL-WHO-Press; Natarajan, Nitin
Subject: NBC: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-
water-ban-in-5-counties


West Virginia chemical spill prompts state of emergency, water ban in 5 counties


By Becky Bratu, Staff Writer, NBC News


West Virginia Gov. Earl Ray Tomblin declared a state of emergency Thursday in five counties because of a
 chemical spill into the Elk River.


The state of emergency includes West Virginia American Water customers in Boone, Lincoln, Kanawha, Jackson
 and Putnam counties, according to NBC station WSAZ.


Residents were told not to drink the water, bathe in it or cook with the water and only use it for flushing and fire
 emergencies. Boiling it will not remove the chemicals.


The declaration is believed to impact 100,000 customers, WSAZ reported.


The station said the chemical leaked from a tank at Freedom Industries in Charleston. The leaked product is 4-
methylcyclohexane methanol, which is used in the froth flotation process of coal washing and preparation,
 according to WSAZ.


Freedom Industries did not immediately respond for comment.


The Associated Press contributed to this report.
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From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;


 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: WV Chemical Spill - Update
Date: Friday, February 14, 2014 5:16:05 PM


Administrator/Deputy – Below is the Hot Site report from today. Please let me know if you
 would like me to continue sending this report, or just let you know if something major is
 going on?
Thank you – Shawn
Water Supply
Vicky Binetti of Region 3’s Water Program reported that the residential sampling study in the
 service area of WV American Water Company’s Elk River plant (Kanawha district) is
 apparently underway. The home drinking water study is one of three elements of the West
 Virginia Testing Assessment Project (WV TAP) study, which also includes convening expert
 panels to review the health screening level for MCHM and the odor threshold for MCHM.
 The study description indicates that an initial assessment (underway) will be completed in
 approximately three weeks, and will be followed by a larger scale effort. Information on the
 study and the research team is available at http://www.dhsem.wv.gov/Pages/WV-American-
Water-Emergency.aspx , under the heading WV Testing Assessment Project.
EPA provided information to the WV Bureau for Public Health and Region 3 ATSDR-CDC to
 address questions forwarded by Commissioner Dr. Letitia Tierney regarding potential MCHM
 degradation products, fate, transport and toxicity. A team of EPA engineers, scientists and
 researchers convened by Region 3 prepared the response to these specific questions. The EPA
 team is continuing to look into the potential formation of degradation and disinfection
 products in the drinking water system.
Source Protection
OSC Dennis Matlock reported that WVDEP and the Attorney General Office, along with the
 Chemical Safety Board, have indicated that they would allow Freedom Industries to begin
 demolition plans to remove tanks 393 and 394, which are located at the far northern end of
 the facility. The facility is scheduled to meet with the Charleston Sanitation Board on
 Wednesday, February 19, 2014, to discuss disposal of the stored water via POTW.
A contractor of the plaintiff’s lawyer attempted to run a camera through the culvert pipe that
 runs beneath the containment pad. Due to mud, leaves, and debris, the camera was unable to
 move through the pipe.
The facility attempted to excavate an interceptor trench in the eastern area of the containment.
 However, an unidentified pipe was discovered, along with petroleum odor. This operation
 was suspended. Two roll-offs containing the MCHM-contaminated liners and soil were
 transported off-site for disposal.
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From: Matthiessen, Craig
To: Santiago, Armando; Averback, Jonathan; Bove, James; DeHaven, Leigh; Bosecker, Elizabeth; Gattuso, Peter;


 Denning, George; Wilson, Gregory; Belke, Jim; Swackhammer, J-Troy; Franklin, Kathy; Howard, MarkW; Nichols,
 Nick; Gioffre, Patricia; Jacob, Sicy; Eby, Terry; Principe, Vanessa; Beasley, Lynn; Caraballo, Mario; Canzler,
 Erica; Irizarry, Gilberto; Woodyard, Josh; Jennings, Kim; Stanton, Larry; Tulis, Dana; Vanroden, Victoria


Subject: FYI - Sen. Jay Rockefeller asks to boost funding request for the Chemical Safety Board investigation
Date: Wednesday, January 22, 2014 11:35:27 AM


FYI
Sen. Jay Rockefeller asks to boost funding request for the Chemical Safety Board investigation
Posted: Jan 14, 2014 10:10 AM EST Updated: Jan 14, 2014 3:22 PM EST


GovernmentGovernment


WV Rivers Coalition releases report on preventing future chemical spills
WVRC releases report on preventing future chemical spills
Updated: Tuesday, January 21 2014 4:15 PM EST2014-01-21 21:15:35 GMTJan 21, 2014 4:15 PM
 ESTJan 21, 2014 4:15 PM EST
The West Virginia Rivers Coalition released an independent report of recommendations to prevent
 future chemical spills like the one that occurred in the Elk River on Jan. 9.
The West Virginia Rivers Coalition released an independent report of recommendations to prevent
 future chemical spills like the one that occurred in the Elk River on Jan. 9.


New caucus formed within the House of Delegates to generate information about the
 natural gas industry


New caucus formed within the House of Delegates to generate information about the natural gas
 industry
Updated: Tuesday, January 21 2014 4:14 PM EST2014-01-21 21:14:42 GMTJan 21, 2014 4:14 PM
 ESTJan 21, 2014 4:14 PM EST


Senate delays funding bill by 1 day
Senate sends bill to lie one day
Updated: Tuesday, January 21 2014 4:14 PM EST2014-01-21 21:14:10 GMTJan 21, 2014 4:14 PM
 ESTJan 21, 2014 4:14 PM EST


Tomblin to Request Water Safety Legislation
Tomblin to Request Water Safety Legislation
Updated: Monday, January 20 2014 3:25 PM EST2014-01-20 20:25:01 GMTJan 20, 2014 3:25 PM
 ESTJan 20, 2014 3:25 PM EST
Gov. Earl Ray Tomblin announced legislation that would address water emergencies.
Gov. Earl Ray Tomblin announced legislation that would address water emergencies.


WV Senate passes its first bill of the 2014 session
Senate passes first bill of session
Updated: Monday, January 20 2014 3:17 PM EST2014-01-20 20:17:20 GMTJan 20, 2014 3:17 PM
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 ESTJan 20, 2014 3:17 PM EST
More>>
On Jan. 13, House and Senate Appropriators announced in the omnibus spending package a
 proposed half million dollar boost for the Chemical Safety Board, coming on the heels of Senator Jay
 Rockefeller's, D-W.Va., request on Sunday to Senate Appropriators to expand funding for the
 agency.
The agency is leading an investigation into the root cause of last week's Freedom Industries chemical
 spill in Charleston.
As officials from the Chemical Safety Board arrived in Charleston to investigate the cause of the
 massive chemical spill last week, Rockefeller asked the Senate Appropriations Committee to boost
 the funding request for the Chemical Safety Board investigation. With the Senate and House
 appropriators working to finalize the 2014 spending package, Rockefeller said he is pleased with this
 funding boost and remains dedicated to making this part of the final 2014 spending package.
Rockefeller called for a CSB investigation immediately following the spill. The Senate and House
 Appropriations Committees are now working on a compromise spending measure that Rockefeller
 hopes will strengthen funding for the agency.
"I'm grateful for the Chemical Safety Board's quick response to my call for an investigation despite
 serious strains on their budget and resources as a result of the sequester," Rockefeller said. "The
 agency has served West Virginia well and, sadly, we are relying on their help and expertise now
 more than ever in the wake of last week's chemical spill in Charleston.
"It's a time like this when we need the federal government step in and help, but like all federal
 agencies, they're struggling to meet demand because of horribly misguided budget cuts. West
 Virginians are looking to the federal government to help get answers to the root cause of the
 chemical spill, so it's critical that this agency has the necessary resources to conduct their critically
 important work."
Rockefeller asked that the Senate Appropriations Committee consider boosting the CSB's bottom
 line from $10.5 million to nearly $11.5 million.
"No community should ever have to experience an emergency of this magnitude again," Rockefeller
 wrote. "It is my strongest hope that the (Committee) will be able to adhere to its Senate mark for
 the CSB so that it can fully carry out its investigative and advisory missions for the Freedom
 Industries event and other chemical disasters across the country."
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From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #8
Date: Monday, January 13, 2014 1:46:26 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #8
US Environmental Protection Agency
Report as of 1400 January 13, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical leaked at a Freedom Industries chemical plant and into the Elk
 River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant
 which detected the chemical even after an increased carbon treatment effort was put in
 place. Freedom Industries is working to clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers
 eight counties. West Virginia American Water (WVAW) customers are told not to use tap
 water for drinking, cooking, washing, or bathing. Water can be used for toilets and fire
 emergencies. This is believed to impact 100,000 customers (300,000 people).
The WVDEP oversight staff identified a small gas leak by observing water bubbling within
 the tank containment area. Mountaineer Gas Company was on the property this morning to
 correct the problem. This will delay the cutting of the tank.
All three tanks have been cleaned. Prior to lifting and moving the tanks off the cement pad, a
 specific safety plan will be developed for the task. The facility requested that EPA assist in
 the review of the general site safety plan and the contractor safety plan. The facility does have
 a safety officer onsite.
A drain will be completed today to assist in water collection and pumping out of the
 water/product mixture from the soil near the leaking tank. The facility did take the soil
 samples yesterday (1/12/14) and should have sample results by late tomorrow (1/14/14).
WVDEP water samples are being taken twice a day at two locations. One location is 2.1 miles
 upstream from the facility in the Elk River. The second location is 10 miles downstream in
 the Kanawha River. No results are available currently. The WVDEP is also taking some soil
 samples around the facility. The first zone of the water distribution system may begin flushing
 today.
Media Interest: High


The HQ EOC will continue to monitor and provide updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY
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Tim Grier, Senior Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Natarajan, Nitin
To: Fine, Ellyn
Cc: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Subject: F/U to Barry"s OEM tasker
Date: Friday, March 21, 2014 1:08:19 PM
Attachments: Senator Boxer EO Response AL-14-000-6609 March 2014 OEM edits v2 3-20-14 - comments NN.docx


one-page on WV spill and efforts under the EO - comments NN.docx


Ellen,
Attached are the two docs that OEM put together in response to the request from Barry. They
 include the revised Boxer memo and the one-pager on WV.
N
________________________
Nitin Natarajan
Deputy Assistant Administrator
Office of Solid Waste and Emergency Response
Environmental Protection Agency
202-566-0347 Office
202-570-1590 Cellular
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The Honorable Barbara Boxer


Chairman 


Committee on Environment and Public Works


United State Senate


Washington, D.C.   20510





Dear Chairman Boxer:


Thank you for your letter of March 5, 2014, to Administrator Gina McCarthy, regarding Executive Order 13650 (EO), and the U.S. Environmental Protection Agency’s (EPA) authority under Clean Water Act Section 311 to address spill prevention and control of hazardous chemicals.  


As I discussed during the March 6th Environment and Public Works Committee hearing on Federal Working Group progress under the EO, we agree that issues raised by the Freedom Industries chemical spill into the Elk River near Charleston, West Virginia, should be addressed under the EO and coordinated with all levels of government who are involved in spill planning, prevention, and response activities.  As part of this effort, the Federal Agencies are working collaboratively to consider and recommend options for improving chemical facility safety and security. wWe are considering investigating the Spill Prevention Control, and Countermeasure (SPCC) hazardous chemical regulatory authorities under Section 311 of the Clean Water Act as one of multiple options including strengthening the planning and preparedness capabilities of local responders and standardizing best practices for water receptors.  A number of the options already identified by the EO Working group will address the chemical facility safety issues recognized as a result of the chemical release at Freedom Industries in West Virginia.  Those options were included in the progress report issued by the EO Workgroup on the day of the hearing.  One of the key issues identified was supporting the SERC and LEPC infrastructure so they are better prepared and equipped for identifying and dealing with facilities similar to Freedom Industries.  This will include providing technical assistance to the SERCs and LEPC as well as developing and/or expanding on guidance and tools to assist SERCs and LEPCs in this effort.   An excellent example of the usefulness of a strong SERC and LEPC infrastructure and the EPCRA chemical inventory information is an effort the State of Oklahoma undertook after the chemical release in West Virginia.  Using their chemical inventory information collected from facilities, the State mapped their EPCRA facilities along with the locations of the public water intake locations to identify those facilities within 1-2 miles of those public water intakes.  They provided this information to their local communities so they could further investigate these facilities and their prevention and preparedness efforts.


We are committed to working collaboratively with state, local, and tribal partners, organizations and associations, and facility owners and operators, in our effort to improve chemical facility safety and security.  The input and feedback we receive from this broad cross-section of stakeholders will help inform the Working Group’s actions and our report to the President.


Again, thank for your letter and your long-standing support of efforts to protect communities from the risks posed from chemical releases and spills.  Should you have further questions, please contact me, or your staff may contact Carolyn Levine in EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-1859.  





					Sincerely,








					Mathy Stanislaus


					Assistant Administrator




Addressing issues raised by the chemical spill at Freedom Industries in WV within the EO Working Group efforts


The Agency agrees that issues raised by the Freedom Industries chemical spill into the Elk River near Charleston, West Virginia, should be addressed under the EO and coordinated with all levels of government who are involved in spill planning, prevention, and response activities.   As part of this effort, the Federal Agencies are working collaboratively to consider and recommend options for improving chemical facility safety and security.   A number of the options already identified by the EO Working group will address the chemical facility safety issues recognized as a result of the chemical release at Freedom Industries in West Virginia.  One of the key issues identified was supporting the SERC and LEPC infrastructure so they are better prepared and equipped for identifying and dealing with facilities similar to Freedom Industries.  Part of this support will include working with LEPCs to improve their capacity and capabilities to analyze and access the chemical information provided to them by chemical facilities to identify the risks to the community and establish mechanisms to mitigate or eliminate those risks.  This will include providing technical assistance to the LEPC as well as developing and/or expanding on guidance and tools to assist LEPCs in this effort.   One of these tools is the Computer-Aided Management of Emergency Operations (CAMEO), which is a system of software applications used to assist local chemical emergency planners and responders plan for and respond to chemical emergencies and can access, store, and evaluate information (i.e. EPCRA and RMP) critical for developing emergency plans,


An excellent example of the usefulness of a strong SERC and LEPC infrastructure and the EPCRA chemical inventory information is an effort the State of Oklahoma undertook after the chemical release in West Virginia. The Oklahoma SERC has developed, as part of their CAMEO system, a GIS layer that identifies EPCRA chemical facility locations and Public Water Supply Systems (PWSs) water intakes.  In Oklahoma, EPCRA chemical facilities report their chemical electronically to the state.  The Oklahoma State Water Quality Division has latitude/longitude information on their 50 surface water intakes.  Using this information, the SERC mapped their EPCRA facilities along with the locations of the public water intake locations to identify those facilities within 1-2 miles of those public water intakes.  They provided this information to their LEPCs so they could further investigate these facilities and their prevention and preparedness efforts.  The Oklahoma SERC has indicated that it will encourage LEPCs and PWSs to work together on emergency planning.  The Oklahoma EPCRAAR program is also looking forward to expanding their capability to map the geographic relationships between chemical storage facilities and vulnerable locations or populations.


We are committed to working collaboratively with state, local, and tribal partners, organizations and associations, and facility owners and operators, in our effort to improve chemical facility safety and security.  The input and feedback we receive from this broad cross-section of stakeholders will help inform the Working Group’s actions and our report to the President.













From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #7
Date: Sunday, January 12, 2014 7:01:37 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #7
US Environmental Protection Agency
Report as of 1900 January 12, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical leaked through a secondary containment area at a Freedom
 Industries chemical plant and into the Elk River in Charleston, WV (pop. 51,018)
 (NRC#1070627). The chemical (MCHM) is a flammable solvent used in the coal preparation
 process and is an irritant to eyes, respiratory system, and skin. The West Virginia Office of
 Environmental Health Services (OEHS) estimates no more than 5,000 gallons of chemical
 leaked in the Elk River. Based on river flow dilution, officials calculate the chemical
 concentration in the water to be well below the CDC declared safe level. The spill occurred
 near the Kanawha Valley Water Treatment Plant. The Kanawha Valley Water Treatment Plant
 detected the chemical even after the increased carbon treatment effort was put in place.
 Freedom Industries is working to clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay,
 Roane, Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight
 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson). West Virginia
 American Water (WVAW) customers are told not to use tap water for drinking, cooking,
 washing, or bathing. Water can be used for toilets and fire emergencies. Boiling water will not
 get rid of the chemical. This is believed to impact 100,000 customers (300,000 people).
The West Virginia Department of Health and Human Resources (WVDHHR) has been getting
 lab support established for both WVAW and the State. DuPont has been providing support in
 preparing labs and getting analysts trained. Labs now include: State lab (WVDHHR and
 possibly WVDEP); DuPont; WVAV (Huntington); two National Guard Civil Support Teams
 (Canton, OH and Washington, DC). WVAW is in the process of getting two contractor labs on
 board (Matrix and Test America), who have either multiple GC units or several laboratories.
 The WV National Guard is transporting samples to the labs in DC and OH. The labs will enable
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 the State to process a large number of samples involved in the distribution system testing.
The latest sample results indicate that the treated water has been consistently less than 1
 ppm MCHM over 24 hours, so the water company may now be ready to move to distribution
 system (DS) sampling. Recent intake (raw river water) samples were very low or non-detect.
 The recent rain may have helped by diluting the chemical, but the rain may have washed
 more chemical through the soil into the river.
There is no specific flushing plan for the system yet. The plan will depend on sampling results.
 One key will be flushing in individual homes/buildings. Procedures for residents to follow are
 being developed. WVAW will not flush entire system or resume unrestricted use all at once,
 because the draw on system would be too severe (esp. in combination with broken lines
 owing to cold weather). There is no specific timeline for lifting restrictions. The timeline will
 be dictated by the sampling results. Even if results show concentrations < 1 ppm MCHM,
 there may be residual odor at 0.1 ppm. Customers may be reluctant to use the water, even if
 the level is protective of health. The water restrictions will be relieved by zone, as results and
 flushing allow. The restrictions may not be removed in stages of stringency (e.g., “Do Not
 Use” to “Do Not Drink” to no restriction) as previously contemplated, as that approach may
 cause too much confusion for customers, particularly if done by zones. This is not yet been
 decided.
WVAW and the State are working on getting the drinking water data into an organized
 electronic format, which will be shared with ATSDR and EPA as well as articulated plans, as
 developed.
The saturated absorbent boom and pads removed from the river was sitting on a tarp along the
 shoreline, but some water/product mixture was running off. This has now been rectified and
 there is a roll-off container to store the boom and pads before disposal.
WVAW reported that a contractor was inside the failed tank #396 performing cleaning
 operations. The manway from a second tank was removed and the removal of the
 sludge/product mixture has begun. Then the vapors in the tank will be cleared using an air
 recirculator before entry is made to clean the tank. WVAW will continue the cleaning of the
 tanks through the night and will have contractors inspecting the boom placed along the river.
Media Interest: High


The HQ EOC will continue to monitor and provide updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Tulis, Dana
To: Stanton, Larry; Irizarry, Gilberto
Subject: RE: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 8:19:51 PM


Larry, we have enough pass on, from what you just got from Tito, would pass that on now and
 apologize for not going thru standard channels. This is such crap, again, not using the system.


From: Stanton, Larry 
Sent: Tuesday, January 21, 2014 8:17 PM
To: Irizarry, Gilberto; Tulis, Dana
Subject: Fw: WV Chemical Spill - urgent
This is not slowing down...


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 8:01:47 PM
To: Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Please Check we are in need of information on what has happened today and we need to
 know as soon as possible
Did we find out about this additional chemical today with everyone else? Are we working with
 CDC? Didn't we test this material to verify it's composition? Did anyone test it?
Was CSB at the ten am meeting today?
We're we the source of information to them? Is this glycol treated in the drinking water
 filtration plant?
I could go on
Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Stoner, Nancy
Sent: Tuesday, January 21, 2014 7:54 PM
To: Deputy Administrator; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
I haven't talked with anyone and I'm confident my staff haven't either, but I can ask them if you
 want.


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
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 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.
We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.
CSB is now telling press we told them. Anyone on this call especially R3 or OW
Call me or Caroline Behringer
Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update
FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure
 down to the non-detect level could be an issue. The flushing and sampling will continue until all
 areas are determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the WVDEP
 tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 







Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs
 to be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just MCHM,
 as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol ether),
 described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along with
 6251 gallons of MCHM comprised what is believed to be the total release (including what is still in
 the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical, after
 we make available to them any toxicological studies that the Regional Toxicologist may be able to
 access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation.








From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #6
Date: Sunday, January 12, 2014 1:43:38 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #6
US Environmental Protection Agency
Report as of 1400 January 12, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical leaked through a secondary containment area at a Freedom
 Industries chemical plant and into the Elk River in Charleston, WV (pop. 51,018)
 (NRC#1070627). The chemical (MCHM) is a flammable solvent used in the coal preparation
 process and is an irritant to eyes, respiratory system, and skin. The West Virginia Office of
 Environmental Health Services (OEHS) estimates no more than 5,000 gallons of chemical
 leaked in the Elk River. Based on river flow dilution, officials calculate the chemical
 concentration in the water to be well below the CDC declared safe level. The spill occurred
 near the Kanawha Valley Water Treatment Plant. The Kanawha Valley Water Treatment Plant
 detected the chemical even after the increased carbon treatment effort was put in place.
 Freedom Industries is working to clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay,
 Roane, Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight
 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson). West Virginia
 American Water (WVAW) customers are told not to use tap water for drinking, cooking,
 washing, or bathing. Water can be used for toilets and fire emergencies. Boiling water will not
 get rid of the chemical. This is believed to impact 100,000 customers (300,000 people).
The three tanks that held the MCHM are still being removed. As of this morning the tank that
 failed was still leaking a slow drip of product. The tank will be emptied and cleaned by
 tomorrow morning. The next step would be to empty and clean the other two tanks, which are
 holding sludge material mixed with a small amount of product. These tanks can be removed
 without cutting them into pieces. The tank that failed will be cut up and removed.
WVAW will determine the amount of product in the soil by using a hand auger and geoprobe
 to collect samples. WVAW is attempting to contract a lab for a 24 hour turnaround time for
 the samples. The cut-off trench below the storm drain will be extended in length and lined
 with plastic.
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The boom is still deployed in the river. The river's current has increased from the rain on
 1/11/14, lessening the effectiveness of the boom. Also the higher river level and increased
 current speed has increased the amount of debris that is collected in the boom. The boom
 near the water intake has both skirted boom and absorbent boom, as well as absorbent pads.
 WV DEP directed WVAW to regularly change out the water intake’s absorbent boom when it
 is visually saturated. There is also a skimmer deployed where the boom is extended across the
 entire width of the river. Clean Harbors (contractor to WVAW) reported that the sheen is not
 as visible today because of the speed of the river and that approximately 1000 gallons of the
 product/water mixture has been recovered in the absorbents, skimmer and by vac truck from
 the river operations.
EPA Actions: The EPA OSCs met this morning with the WVAW, WV DEP, and USCG and agreed upon
 a command structure. Daily meetings will occur to set the tasks for the next operational period.
 Work will continue 24 hours a day with WV DEP oversight. Today at 4:00 pm the meeting will
 document the tasks for the next operation period. The Chemical Safety Board (CSB) will be on-site
 tomorrow morning (1/13/14) to begin their inspection.
Media Interest: High


The HQ EOC will continue to monitor and provided updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Matthiessen, Craig
To: Ryan, Daniel
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Jennings, Kim; Averback, Jonathan; Lynch, Mary-Kay; Michaud,


 John; Bove, James; Burns, Francis; Melvin, Karen; Armstrong, Joan
Subject: Freedom Industries Questions from CSB
Date: Wednesday, February 05, 2014 9:57:36 AM


Hello;
We understand an investigator from the Chemical Safety Board (CSB) has requested information
 about the EPA regulations with which Freedom Industries had to comply at the time of the spill.
 Please request that the investigator contact OEM (Larry Stanton or Dana Tulis cc’d on this message)
 so that we can arrange a conference call to discuss the specific needs. We’re happy to make direct
 contact with the investigator but we thought we should work this with you first. Let us know if you
 have any questions. Thanks! Craig Matthiessen
R. Craig Matthiessen
OSWER/OEM/RPDD Director
202-564-8016
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From: Tulis, Dana
To: Irizarry, Gilberto
Cc: Stanton, Larry; Dinan, Janine
Subject: RE: WV Freedom Industries Spill - Status Update regarding air sampling for MCHM
Date: Monday, February 24, 2014 3:30:28 PM


Okay, thanks for the update.  


_____________________________________________
From: Irizarry, Gilberto
Sent: Monday, February 24, 2014 3:14 PM
To: Tulis, Dana
Cc: Stanton, Larry; Dinan, Janine
Subject: WV Freedom Industries Spill - Status Update regarding air sampling for MCHM


Dana T.:


As you will remember, a few days back we learned about EPA being asked to look into
 developing sampling methodology for potential air exposures to MCHM.  Right away we
 noted that Superfund has no health-based comparison value for air exposures to MCHM.


Since initial communications about this effort, Janine Dinan (of POCD) has discussed further
 Region 3 and others this matter.  See below a short status update I’ve obtained from Janine. 
 As noted below, it is our understanding that the principal concern and reason for looking into
 this how to sample/analyze for MCHM in air is associated with worker safety & health
 associated with the plans for dismantling tanks at the facility.


We’ll continue to remain plugged in on this effort and provide updates on developments.


Gilberto "Tito" Irizarry, Director


Program Operations & Coordination Division


Office of Emergency Management


U.S. Environmental Protection Agency


O: 202-564-7982


C: 202-821-8138


Ongoing Response to the Freedom Industries Spill, Charleston, WV
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·       In continued response to the January 10, 2014 spill of 4-methylcyclohexane methanol
 (MCHM) into the Elk River near Charleston, WV, the State of West Virginia has asked EPA
 Region 3 for assistance in developing a sampling methodology and health-based comparison
 levels for potential air exposures to MCHM.


·       Although the spill primarily affected drinking water and MCHM is not highly volatile, it
 has a distinct "licorice" odor; potentially at very low levels.  This odor has been reported to
 responders, and has lead to significant concern in the community.


·       At the request of Region 3, EPA/ERT has been working to develop an air sampling and
 analysis methodology.  ERT is still in the testing phase and has encountered some difficulty in
 finding an appropriate sorbent for sample collection and subsequent analysis. 


·       EPA and ATSDR have drafted health-based comparison values for the evaluation of
 MCHM in drinking water, but toxicological studies are not available to assess the potential
 toxicity of exposure to MCHM in air.


·       As the most pressing concern appeared to be for worker safety during the
 dismantling of the tank farm at Freedom Industries, ATSDR requested assistance from NIOSH
 to develop health-based comparison values for collected air data.


·       NIOSH was unable to find any inhalation studies from which to develop health-based
 comparison values, and suggested that a Professor/consultant from the Univ. of Cincinnati
 may be able to help in the derivation of inhalation values from the limited data available from
 oral, animal studies.


·       The lack of inhalation studies greatly increases the uncertainty in the derivation of a
 comparison value for air; however, EPA has experts in OAR and ORD that may be able
 to estimate potential toxicity from the oral to inhalation route of exposure (referred to as
 route-to-route extrapolation).  It seems appropriate to contact those offices prior to soliciting
 the services of an outside consultant.    








From: Matthiessen, Craig
To: Tulis, Dana; Stanton, Larry
Cc: Jennings, Kim; Averback, Jonathan; Lynch, Mary-Kay; Belke, Jim; Irizarry, Gilberto
Subject: Freedom Industries Questions from CSB
Date: Thursday, February 06, 2014 2:10:54 PM


Recall the many emails regarding questions about EPA authorities in place at the time of the spill
 from Freedom Industries in WV from a CSB investigator. Larry; you offered to discuss this with CSB –
 however, R3 just informed me that per a conversation between Bicky Corman and Mathy who
 agreed that due to legal questions/issues, the R3 counsel will contact the CSB investigator and
 either discuss verbally or provide via email a streamlined version of the authorities document
 prepared recently. R3 will share that streamlined document with us.
Also note that CID wants to discuss with us how we concluded the substance spilled is not oil. Craig
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From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #5
Date: Saturday, January 11, 2014 9:53:09 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #5
US Environmental Protection Agency
Report as of 2145 January 11, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical leaked through a secondary containment area at a Freedom
 Industries chemical plant and into the Elk River in Charleston, WV (pop. 51,018)
 (NRC#1070627). The chemical (4-methycyclohexane methanol) is a flammable solvent used in
 the coal preparation process and is an irritant to eyes, respiratory system, and skin. The West
 Virginia Office of Environmental Health Services (OEHS) estimates no more than 5,000 gallons
 of chemical leaked in the Elk River. Based on river flow dilution, officials calculate the
 chemical concentration in the water to be well below the CDC declared safe level. The spill
 occurred near the Kanawha Valley Water Treatment Plant. The Kanawha Valley Water
 Treatment Plant detected the chemical even after the increased carbon treatment effort was
 put in place. Freedom Industries is working to clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay,
 Roane, Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight
 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson). West Virginia
 American Water (WVAW) customers are told not to use tap water for drinking, cooking,
 washing, or bathing. Water can be used for toilets and fire emergencies. Boiling water will not
 get rid of the chemical. This is believed to impact 100,000 customers (300,000 people).
The State of West Virginia and the West Virginia American Water Company (WVAW) are
 developing a plan for flushing the system, along with sampling and analysis, that will allow
 residents to begin using their water as soon as possible. State and Federal (ATSDR/CDC)
 health officials have agreed that a level of 1 part per million (ppm) of
 methylcyclohexanemethanol is protective of public health and the State/WVAW will use the
 flushing process to assure that the 1 ppm level is achieved throughout the system. The EPA
 supports this approach and has offered sampling and monitoring assistance to the State
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 during the restart efforts.


Throughout the day, WVAW continued vacuuming the mixture out of excavated pits in the
 tank farm area. WVAW placed a piece of plastic into the cut-off ditch downhill from the tank
 farm. The plastic layer should lessen the amount of mixture soaking into the soil. WVAW also
 added a pump to assist the vac truck in pumping the mixture out of the ditch and up the hill.


This morning WVAW’s contractor was using a torch to remove the bolts on the manway
 cover of the tank. OSHA was on-site and stopped the operation until a wrench could be found
 to remove the bolts. The tanks will need to be emptied and then cleaned from the inside
 (permit required confined space entry). This work is currently under way for the failed tank.
 The two tanks on either side will undergo a similar process. Once the tanks are cleaned, they
 will be cut up and removed from the site. After the three tanks are removed, product trapped
 under the tanks’ concrete pad can be vacuumed out. The tank removal will take several days.
FEMA is scaling down the Philadelphia RRC and ramping up the FEMA IMAT in the field. EPA
 OSCs will continue to coordinate with FEMA OPS at the EOC. DHS is bringing in their Office of
 Health affairs (OHA) to provide technical/scientific support for decision making.
EPA Actions: EPA OSCs are onsite and providing technical support and air monitoring
 support. The odor on the facility property is less than observed yesterday, but could be
 because of the rain and increased wind speeds. EPA conducted air monitoring earlier and
 mapped the readings. The difference today between total VOCs is minimally less than
 yesterday, but again the higher winds may be dispersing the fumes, which could account for
 the difference.
The EPA Water Program is working with the utility to investigate treatment options for the
 chemical, including additional literature research and bench scale studies at other utilities. In
 addition, EPA’s Ft. Meade lab has started looking into lab support for the chemical analysis or
 finding labs that can provide support through the laboratory response network.
Media Interest: High


The HQ EOC will continue to monitor and provided updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Matthiessen, Craig
To: Natarajan, Nitin; Tulis, Dana; Stanton, Larry
Cc: Jennings, Kim; Breen, Barry; Bergman, Shawna
Subject: RE: Water Sourse Safety Assessments and Barry"s VM on the subject
Date: Wednesday, April 02, 2014 9:59:59 AM
Attachments: WVA spill policy implications for CWA and SDWA Final.doc


Here is the paper/memo prepared by AA Stoner to Bob P. Craig


From: Natarajan, Nitin 
Sent: Wednesday, April 02, 2014 9:32 AM
To: Tulis, Dana; Stanton, Larry
Cc: Jennings, Kim; Matthiessen, Craig; Breen, Barry; Bergman, Shawna
Subject: RE: Water Sourse Safety Assessments and Barry's VM on the subject
Do we have the full paper that someone can send me?
Thanks.
N
________________________
Nitin Natarajan
Deputy Assistant Administrator
Office of Solid Waste and Emergency Response
Environmental Protection Agency
202-566-0347 Office
202-570-1590 Cellular


From: Tulis, Dana 
Sent: Wednesday, April 02, 2014 8:23 AM
To: Natarajan, Nitin; Stanton, Larry
Cc: Jennings, Kim; Matthiessen, Craig; Breen, Barry; Bergman, Shawna
Subject: Re: Water Sourse Safety Assessments and Barry's VM on the subject
Nitin, the technical POC is David Travers, DD for water security division, the PDAA is Mike Shapiro,
 thanks.


From: Natarajan, Nitin
Sent: Tuesday, April 1, 2014 4:15:08 PM
To: Stanton, Larry
Cc: Jennings, Kim; Matthiessen, Craig; Tulis, Dana; Breen, Barry; Bergman, Shawna
Subject: RE: Water Sourse Safety Assessments and Barry's VM on the subject
Larry,
Looks good. If you can get me the POC over there I’m happy to reach out. When we get the next
 version of the report (supposed to be today) we can just find a place and insert the text into the doc
 with a comment bubble that states it’s inserted per our DA.
N
________________________
Nitin Natarajan
Deputy Assistant Administrator
Office of Solid Waste and Emergency Response
Environmental Protection Agency
202-566-0347 Office
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MEMORANDUM



From: 
Nancy K. Stoner 


To: 
Bob Perciasepe, Deputy Administrator


Re:  
Lessons from the WVA Spill:  Opportunities for Enhancing Protection of Our Nation’s Drinking 
Water Supplies 


Background 



On January 9, 2014, a steel storage tank at the Freedom Industries facility near Charleston, West Virginia containing crude 4-methylcyclohexane methanol (MCHM) began leaking through a hole.  The tank did have a brick-and-concrete secondary containment dike for spills, but that dike had structural problems.  The chemical was soon seeping into the Elk River, just 1.5 miles upstream of a water-treatment center


Many factors contributed to this incident, which left 300,000 residents, businesses, hospitals, and schools without drinking water. These factors included a leaking tank and failed secondary containment, close proximity of the leaking tank to the drinking water intake, an inadequate system for notifying the drinking water utility that a leak had occurred, and few available options for alternate supplies of drinking water for the community.  



One of the lessons learned from this disaster is that ensuring safe drinking water requires the commitment of all members of the community within a water supply watershed or wellhead area.  These include public water utilities, local industries, emergency response officials, and local, state and federal government and business leaders. All need to be involved in order to meet their responsibilities for a coordinated approach to protecting drinking water and public health. Office Water has taken a close look at our current regulatory programs to determine whether there are existing gaps in our programs that could be closed to help prevent or contain a future incident like this. 



We identify three possible areas of increased activity using existing authorities to enhance drinking water protection from similar spills in the future.  We welcome your feedback as to whether these are policy directions that you’d like us to pursue.



OW PROGRAMS


Safe Drinking Water Act (SDWA) 



Section 1453 of the Safe Drinking Water Act (SDWA) directs states to assess the susceptibility to contamination of source waters for each of their public drinking water systems by 2003. However, SDWA does not specify implementation requirements to protect water supplies nor require that states regularly update the assessments.  All states completed assessments by SDWA’s 2003 deadline, and many states and water systems have used the information to reduce risk.  Many states have updated the assessments and work collaboratively with other state, federal, and local partners to protect sources of drinking water, based on the information from the assessments. Some water systems have taken the initiative to write and carry out source water protection plans, and many states work collaboratively with water systems to support voluntary development of local plans.   However, the recent experience in West Virginia makes clear that there are major drinking water supplies where significant vulnerabilities remain.



As a first step in reducing the likelihood of future spills like this one, states in coordination with drinking water utilities, EPA Regions, and members of the community, could redouble their efforts to identify susceptible drinking water systems, revisit their source water assessments, and determine whether adequate preventative measures are in place.  This may include a review of the information from the state’s existing source water assessment; updates as appropriate for the most susceptible systems, and coordinated actions to address the highest priority potential sources of contaminants.  Activities to protect drinking water could include cross-program coordination that focuses on drinking water protection, such as prioritizing inspections of regulated facilities in source water areas; ensuring inclusion of drinking water utilities in emergency response planning and implementation; promoting deployment of robust surveillance and response systems to ensure the timely detection of and response to contamination events; and sharing assessment information with local planning officials so that drinking water protection can be considered when siting and managing new and existing potential contaminant sources.  Powerful GIS-based tools and extensive geographic-specific, public data sets are now more readily available, which can help to advance these efforts.



EPA could assist in identifying and facilitating access to resources that could be used to carry out these activities.   For instance, each year the EPA makes a Drinking Water Revolving Fund award to each state from which funds can be set aside, at the state’s discretion, to help with this work. Other resources that may be available for source water assessment and protection are: technical support grants focused on helping small water systems; performance partnership agreements and grants; Clean Water Act funding programs, such as the Clean Water State Revolving Fund; Clean Water Act section 106 grants for monitoring and pollution control activities, and nonpoint source implementation grants, such as the section 319 grant program; brownfields cooperative agreements; and leaking underground storage tank trust funds.  States could also leverage funding from other federal agencies such as sustainable communities grants from the Department of Transportation and the Department of Housing and Urban Development, and the U.S. Department of Agriculture conservation programs. OGWDW could partner with ASDWA to encourage states to  follow the steps that Oklahoma has recently undertaken to prevent situations like the West Virginia spill from occurring.  Oklahoma has developed a GIS layer that identifies Tier 2 facility locations (reported to comply with the Emergency Planning and Community- Right-to- Know (EPCRA) requirements) and Public Water Supply Systems (PWSs) water intakes.


 In Oklahoma, Tier2 facilities and chemicals within those areas are reported electronically to the state. The state Water Quality Division has latitude/longitude information on their 50 surface water intakes. The GIS staff created a layer of all Tier2 locations within 1 mile and 2 miles of each PWS intake. They generated a map of all Tier2 facilities within those radii of all water intakes.   The Local Emergency Planning Committees (LEPC) is transferring that water intake data to the respective county.  In addition, the Water Quality Division is providing each PWS with a list of Tier2 facilities and chemicals within those areas.   Oklahoma has indicated that it will encourage LEPCs and PWSs to work together on emergency planning.  The Oklahoma program is also looking forward to expanding their capability to map the geographic relationships between chemical storage facilities and vulnerable locations or populations.  



Clean Water Act (CWA) 


Water Quality Standards Program 



The Office of Science and Technology (OST) could develop human health benchmarks for the human health toxins most frequently being stored close to drinking water intakes.  Last year, OST developed human health benchmarks for pesticides using peer reviewed toxicity data that formed the basis of pesticide registration decisions.   To undertake a similar  project to evaluate human health toxins stored near drinking water intakes, OST would need OGWDW’s assistance, which would entail the drinking water program fleshing out the GIS analysis on which OST will rely on to identify high priority chemicals for benchmark development.  Information from the Toxics Release Inventory may also be useful for this analysis.


Since there are over 80,000 such chemicals in commerce, OST would have to partner with OGWDW and ASDWA to coordinate with states that are able to implement a GIS-based analysis to map the location of Tier2 facilities and chemicals upstream of drinking water intakes to identify the highest priority chemicals for benchmark development.  To this end, OST and OGWDW would evaluate data generated by states  to identify the most frequently occurring human health toxins being stored upstream of drinking water intakes. 


OST would then work with Office of Research and Development (ORD) and the Toxic Substances Control Act (TSCA) program to determine if RfDs or cancer potency factors exist for these chemicals. If they do exist, OST would calculate human health benchmarks for the chemicals. If health endpoints are not available, OST would work with ORD to prioritize their development or with Office of Chemical Safety and Pollution Prevention (OCSPP) to require testing of these chemicals under TSCA. 



Effluent Guidelines Program



The Engineering and Analysis Division within OST could review existing effluent guidelines limitations and standards for this industrial category and possibly initiate a study. Pollutant discharges from coal preparation plants such as this West Virginia plant are subject to requirements in Subpart B of 40 CFR Part 434 for the Coal Mining Point Source Category. Coal preparation plants generally use physical means such as screening and gravity separation to remove impurities from the coal. The primary sources of wastewater are from processing (e.g., water may be used to clean the raw coal, for dust suppression, for equipment cleaning, and/or for coal transport) and from contact stormwater at the plant, immediate access roads, coal piles, etc. Depending on pH of the discharge, existing BPT, BAT and NSPS regulations limit TSS, iron, and/or manganese and are based on sedimentation and/or neutralization. The regulation contains no restrictions on organic pollutants. At the time the existing regulation was last promulgated in 1982, organic constituents were generally not used at these facilities and therefore were not detected or were detected in concentrations too low to be effectively treated. While we have not yet gathered specific information about organic chemical usage or storage at coal preparation plants, the organic chemical that was spilled at the West Virginia plant was likely being added to change the surface properties to aid the separation of specific impurities.  


The Office of Surface Mining Reclamation and Enforcement plans to collect information from coal processing plants on organic chemical usage this fiscal year and has agreed to share that data with us.  EAD plans to review the data and, if appropriate, preliminarily determine if it is feasible to control such chemicals through BAT.  If EAD determines it is feasible, we could announce in the final 2014 Effluent Guidelines Plan a study of coal preparation plants for fiscal year 2015. 



NPDES program:



Most chemical storage facilities like the facility in Charleston do not have NPDES permits for process wastewater. Most of these facilities do have NPDES permits for the discharge of industrial stormwater.  Most such industrial stormwater general permits are issued by the states, in this case, West Virginia.  



The Charleston facility is covered under the West Virginia Multi-Sector General Water Pollution Control Permit under Sector I, which covers motor freight transportation facilities, passenger transportation facilities, petroleum bulk oil stations and terminals, rail transportation facilities, and USPS transportation facilities.  Although the spill that occurred was not a stormwater discharge, most industrial stormwater permits include provisions to prevent spills of materials from being discharged in stormwater and better implementation of requirements like these could be used to reduce the likelihood of a future spill like this one. For example, the EPA-issued Multi-Sector General Permit (MSGP) includes the following provisions:



Maintenance (Part 2.1.2.3). You must regularly inspect, test, maintain, and repair all industrial equipment and systems to avoid situations that may result in leaks, spills, and other releases of pollutants in stormwater discharged to receiving waters. You must maintain all control measures that are used to achieve the effluent limits required by this permit in effective operating condition. Nonstructural control measures must also be diligently maintained (e.g., spill response supplies available, personnel appropriately trained). If you find that your control measures need to be replaced or repaired, you must make the necessary repairs or modifications as expeditiously as practicable. 




Spill Prevention and Response Procedures (Part 2.1.2.4). You must minimize the potential for leaks, spills and other releases that may be exposed to stormwater and develop plans for effective response to such spills if or when they occur. At a minimum, you must implement: 



· Procedures for plainly labeling containers (e.g., “Used Oil,” “Spent Solvents,”  “Fertilizers and Pesticides,” etc.) that could be susceptible to spillage or leakage  to encourage proper handling and facilitate rapid response if spills or leaks occur;  



·  Preventative measures such as barriers between material storage and traffic areas,  secondary containment provisions, and procedures for material storage and  handling;  



· Procedures for expeditiously stopping, containing, and cleaning up leaks, spills,  and other releases. Employees who may cause, detect, or respond to a spill or  leak must be trained in these procedures and have necessary spill response  equipment available. If possible, one of these individuals should be a member of  your stormwater pollution prevention team (see Part 5.1.1); and  



· Procedures for notification of appropriate facility personnel, emergency response  agencies, and regulatory agencies. Where a leak, spill, or other release containing  a hazardous substance or oil in an amount equal to or in excess of a reportable  quantity established under either 40 CFR Part 110, 40 CFR Part 117, or 40 CFR  Part 302, occurs during a 24-hour period, you must notify the National Response  Center (NRC) at (800) 424-8802 or, in the Washington, DC, metropolitan area,  call (202) 267-2675 in accordance with the requirements of 40 CFR Part 110, 40  CFR Part 117, and 40 CFR Part 302 as soon as you have knowledge of the  discharge. State or local requirements may necessitate reporting spills or  discharges to local emergency response, public health, or drinking water supply  agencies. Contact information must be in locations that are readily accessible and available. 



Routine Inspections.  The MSGP requires routine site inspections and visual assessments of discharges.  Control measures must be observed to ensure they are functioning correctly and to determine if any maintenance, repair, or replacement is needed.      



Reporting (Part 7.4). The MSGP requires the following reporting to EPA: 



·  24-hour reporting (see Appendix B, Subsection 12.F) - You must report any noncompliance which may endanger health or the environment. Any information must be provided orally within 24 hours from the time you become aware of the circumstances 



-  
5-day follow-up reporting to the 24 hour reporting (see Appendix B, Subsection 12.F) - A written submission must also be provided within five days of the time you become aware of the circumstances



States can include more stringent requirements in their state-issued industrial stormwater permits for storage tanks and secondary containment (e.g., CT, NC, NJ, WA) and can also have separate rules and programs that address storage tanks (e.g., MI, MN).  



EPA could rely on existing provisions of the EPA MSGP to inspect storage tanks and containment areas and require corrective actions for all deficiencies within a certain period of time. Inspections could be focused on facilities that are a higher risk to drinking water supplies, possibly using Emergency Planning and Community Right-to-Know Act (EPCRA) data.  


The permit provisions in the EPA MSGP could also be strengthened for preventing spills and leaks from storage tanks. For example, we could add requirements in the permit for:


· Secondary containment to store the entire volume of the storage tank(s), 


· Secondary containment valves to be closed and only open to discharge after they have been inspected to ensure no leaks/spills,


· Regular self-inspections and testing of the integrity of the storage tanks themselves and containment areas, and/or


· Maintenance/corrective actions for deficiencies found in storage tanks and containment areas.  


The stringency of these requirements could be based on:



· The size of the tank, 



· The contents of the tank, and/or



· The siting of the tank  (e.g., proximity to drinking water source, slopes) 



Note that EPA recently proposed revisions to the EPA MSGP and is considering public comments received, so we are probably too late in the process this year to add these new requirements. We could strengthen the provisions in the next permit revision.



1. In this current EPA MSGP revision effort, EPA could add to the permit’s fact sheet examples of best practices for preventing spills and leaks. 



2. EPA could encourage states to rely on provisions from their existing industrial stormwater permits to inspect storage tanks and containment areas, and to require corrective actions for deficiencies. EPA could also encourage states to incorporate more stringent provisions for preventing storage tank spills as they revise and reissue their industrial stormwater permits.  



CONCLUSION 


These are the best opportunities that we see using our CWA, SDWA, and existing state authorities to prevent chemical spills into drinking water sources.  We welcome the opportunity to discuss these issues further. 
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202-570-1590 Cellular


From: Stanton, Larry 
Sent: Monday, March 31, 2014 8:46 AM
To: Natarajan, Nitin
Cc: Jennings, Kim; Matthiessen, Craig; Tulis, Dana; Breen, Barry; Bergman, Shawna
Subject: Water Sourse Safety Assessments and Barry's VM on the subject
Nitin –
In regards to the Bob P suggestion that the report to POTUS include info about the water source
 safety study directed by EPA in the 90’s –
His suggestion is (probably) based on a paper he got from Nancy Stoner. It said, in part:
…regarding the Safe Drinking Water Act (SDWA) and facility vulnerability assessment:
“Section 1453 of the Safe Drinking Water Act (SDWA) directs states to assess the
 susceptibility to contamination of source waters for each of their public drinking water
 systems by 2003. However, SDWA does not specify implementation requirements to protect
 water supplies nor require that states regularly update the assessments. All states completed
 assessments by SDWA’s 2003 deadline, and many states and water systems have used the
 information to reduce risk. Many states have updated the assessments and work
 collaboratively with other state, federal, and local partners to protect sources of drinking
 water, based on the information from the assessments. Some water systems have taken the
 initiative to write and carry out source water protection plans, and many states work
 collaboratively with water systems to support voluntary development of local plans. However,
 the recent experience in West Virginia makes clear that there are major drinking water
 supplies where significant vulnerabilities remain.”
And the next two paragraphs offer approaches (with a connection to EPCRA as we had suggested to
 her, and continue to suggest):
“As a first step in reducing the likelihood of future spills like this one, states in coordination
 with drinking water utilities, EPA Regions, and members of the community, could redouble
 their efforts to identify susceptible drinking water systems, revisit their source water
 assessments, and determine whether adequate preventative measures are in place. This may
 include a review of the information from the state’s existing source water assessment; updates
 as appropriate for the most susceptible systems, and coordinated actions to address the highest
 priority potential sources of contaminants. Activities to protect drinking water could include
 cross-program coordination that focuses on drinking water protection, such as prioritizing
 inspections of regulated facilities in source water areas; ensuring inclusion of drinking water
 utilities in emergency response planning and implementation; promoting deployment of
 robust surveillance and response systems to ensure the timely detection of and response to
 contamination events; and sharing assessment information with local planning officials so that
 drinking water protection can be considered when siting and managing new and existing
 potential contaminant sources. Powerful GIS-based tools and extensive geographic-specific,
 public data sets are now more readily available, which can help to advance these efforts.
EPA could assist in identifying and facilitating access to resources that could be used to carry
 out these activities. For instance, each year the EPA makes a Drinking Water Revolving Fund
 award to each state from which funds can be set aside, at the state’s discretion, to help with
 this work. Other resources that may be available for source water assessment and protection
 are: technical support grants focused on helping small water systems; performance
 partnership agreements and grants; Clean Water Act funding programs, such as the Clean
 Water State Revolving Fund; Clean Water Act section 106 grants for monitoring and
 pollution control activities, and nonpoint source implementation grants, such as the section
 319 grant program; brownfields cooperative agreements; and leaking underground storage
 tank trust funds. States could also leverage funding from other federal agencies such as







 sustainable communities grants from the Department of Transportation and the Department of
 Housing and Urban Development, and the U.S. Department of Agriculture conservation
 programs. OGWDW could partner with ASDWA to encourage states to follow the steps that
 Oklahoma has recently undertaken to prevent situations like the West Virginia spill from
 occurring. Oklahoma has developed a GIS layer that identifies Tier 2 facility locations
 (reported to comply with the Emergency Planning and Community- Right-to- Know (EPCRA)
 requirements) and Public Water Supply Systems (PWSs) water intakes.”
We think this language works as an insert into the POTUS report – but I am not sure how it gets
 shoehorned in. Perhaps you can suggest something?
We also recommend that you, Mathy or Barry reach out to Nancy/OW and tell them that we are
 going to do so.
We will touch base with the points of contact in Barry’s VM just to close the loop, but it seems
 unlikely that any of them will want to override their AA.
Larry








From: Stanton, Larry
To: Matthiessen, Craig
Subject: Re: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 9:34:05 AM


No, you do it. I will roll in if they cause a problem. Copy me and dana.


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 9:03:24 AM
To: Irizarry, Gilberto; Stanton, Larry; Tulis, Dana
Cc: Beasley, Lynn; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Agreed. Larry; do you want to respond to Bicky’s latest email about this and suggest your strategy
 below? Thanks - Craig


From: Irizarry, Gilberto 
Sent: Wednesday, February 05, 2014 8:44 AM
To: Stanton, Larry; Matthiessen, Craig; Tulis, Dana
Cc: Beasley, Lynn
Subject: RE: Freedom Industries questions from CSB
Both you and Craig have a lot more experience working with CSB than I do, but your suggested
 approach seems appropriate to me …
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Stanton, Larry 
Sent: Wednesday, February 05, 2014 8:41 AM
To: Matthiessen, Craig; Tulis, Dana; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Freedom Industries questions from CSB
We should have the investigator direct her question to us, right? Specifically, to Dana or me.
Moreover, I think that in responding to her, we ought to tell her to restate the question. Does she
 really mean the period of January 1 to the date of the spill?
CSB has taken a position of hostility toward EPA. We need to bear that in mind. We need a precice
 question, not the casual concversation approach in the email below. My thought.
What do youse guys think?


From: Averback, Jonathan 
Sent: Wednesday, February 05, 2014 8:30 AM
To: Bergman, Shawna; Matthiessen, Craig; Tulis, Dana; Stanton, Larry; Irizarry, Gilberto
Cc: Michaud, John; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Bicky plugged in Shawna last night so I’m copying her on this note. I’m not sure who handles what on
 this within OSWER (OEM or front office). The legal authorities I think are mostly in John Michaud’s
 shop (OGC- SWERLO).


From: Matthiessen, Craig 
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Sent: Wednesday, February 05, 2014 8:03 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)







 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Irizarry, Gilberto
To: OLEM OEM Managers
Subject: Fw: Bloomberg Businessweek: Who Are These Guys?
Date: Saturday, February 01, 2014 9:22:21 AM


FYI


Tito


Sent from my BlackBerry 10 smartphone on the Verizon Wireless 4G LTE network.
From: Burns, Francis
Sent: Saturday, February 1, 2014 9:07 AM
To: Irizarry, Gilberto
Subject: Fw: Bloomberg Businessweek: Who Are These Guys?


Tito:


This is a good summary.


Fran


From: Francis Burns 
Sent: Friday, January 31, 2014 8:31:55 PM
To: Burns, Francis
Subject: Bloomberg Businessweek: Who Are These Guys?
From Bloomberg Businessweek: 
Who Are These Guys?


Download Bloomberg Businessweek+ and get your FREE issue
http://itunes.apple.com/us/app/bloomberg-businessweek/id421216878?mt=8


Following the chemical spill that left 300,000 West Virginians without tap water, the mystery
 isn’t how it happened—but who really runs Freedom Industries, the company responsible


(Story from February 3, 2014 issue)View Full Story


Sent from my iPad
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From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #4
Date: Saturday, January 11, 2014 2:27:53 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #4
US Environmental Protection Agency
Report as of 1430 January 11, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical leaked through a secondary containment area at a Freedom
 Industries chemical plant and into the Elk River in Charleston, WV (pop. 51,018)
 (NRC#1070627). The chemical (4-methycyclohexane methanol) is a flammable solvent used in
 the coal preparation process and is an irritant to eyes, respiratory system, and skin. The West
 Virginia Office of Environmental Health Services (OEHS) estimates no more than 5,000 gallons
 of chemical leaked in the Elk River. Based on river flow dilution, officials calculate the
 chemical concentration in the water to be well below the CDC declared safe level. The spill
 occurred near the Kanawha Valley Water Treatment Plant. The Kanawha Valley Water
 Treatment Plant detected the chemical even after the increased carbon treatment effort was
 put in place. Freedom Industries is working to clean up the spill at the facility and in the river.
The Elk River is an area that has been designated a “Critical Habitat” for the Diamond Darter
 which is a freshwater fish listed as an endangered species. Located about 30 miles to the
 southeast of Charleston are the Gauley River National Recreation Area and the New River
 Gorge National River.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay,
 Roane, Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight
 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson). West Virginia
 American Water (WVAW) customers are told not to use tap water for drinking, cooking,
 washing, or bathing. Water can be used for toilets and fire emergencies. Boiling water will not
 get rid of the chemical. This is believed to impact 100,000 customers (300,000 people).
The WV Department of Health and Human Resources (WVDHHR) laboratory has been trained
 by DuPont on analytic method for 4-methylcyclohexane methanol and are running the
 method to ensure it obtains reliable detection at 1 ppm. If all works well, they are ready to
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 begin processing samples. WVDHHR has been meeting with WVAW to plan sampling to
 monitor concentrations at intake and post-plant, and throughout the distribution system.
 WVAW is using an hydraulic model of system to plan sampling.
Also exploring potential actions to lift “Do Not Use” status in stages, as conditions improve,
 both in terms of 1) declining stringency (e.g., can go from “Do Not Use” to “Do Not Drink” so
 customers can use for bathing); and 2) geography of distribution system (e.g., potentially
 relax advisory differentially, as segments of distribution system are cleared). American Water
 (parent corporation of WVAW) has been engaged with WVAW, the WVDHHR, and chemical
 manufacturer in discussions of toxicity, treatment, etc.
American Water has sent some water tankers into the area. FEMA’s delivery of 54 trucks of
 water arrived early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to
 deliver 50 trucks per day. The water is distributed by the Army National Guard at 15 points of
 distribution (PODs) throughout the area. FEMA also reported the water inventory is being
 restocked at stores in the area. Rural Water Associations from Maine and Pennsylvania are
 reported to be responding to West Virginia Rural Water’s call for water, supplying some
 bottled water.
Flushing will be key to removing contaminant from system, but will take time, longer in some
 areas than others. The distribution system is up to 50 miles, so age of water (length of time
 from treatment to distal point) will be likewise lengthy, possibly up to a couple of weeks in
 the extreme. Again, hydraulic modeling will be greatly beneficial in planning/executing the
 flushing. EPA advised that it will be important to backflush filters/media, understanding the
 challenge of water waste when faced with need to get water pumped into distribution
 system.
There is no readily viewable evidence of other environmental harm or fish kill at this point.
The WV Department of Environmental Protection (WVDEP) issued to the facility a cease and
 desist order; issued a notice of violation from their air division; and issued a notice of
 violation of the facility's NPDES permit. The WV Department of Environmental Protection
 (WVDEP) ordered Freedom Enterprises to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site. Materials in three tanks (one of which was the
 leaking tank) have already been removed. Freedom Enterprises must also submit a plan to
 clean up contaminated soil and groundwater before the weekend is over. WVDEP has also
 directed the facility to contract a certified Oil Spill Response Organization (OSRO), the initial
 response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WVDEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter
 the river. The ditch initially was not dug deep enough, so the facility made it deeper so it is
 now collecting product/water mix. In addition, a pit was dug in the tank farm area and lined
 with plastic to collect the product before it soaks the soil. The collected product, the leachate
 from the ditch, and the remaining product from the leaking tank are transferred to vac trucks
 and disposed of. The vac trucks and collection pumps are a 24 hour operation with the
 WVDEP providing oversight in shifts for the 24 hour period.
WVDEP has also directed the facility to deploy hard boom in the river, which was done once
 Clean Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice
 that allowed the product to flow under the ice and enter the river. WVDEP called the US
 Coast Guard from MSU Huntington to assist in a boom strategy for the river. The boom







 strategy was agreed upon by EPA, USCG, WVDEP and the facility in a meeting this
 morning. Clean Harbors will then deploy the boom in the river downstream of the facility and
 place additional hard boom to divert product from the downstream water intake.
This morning the facility estimated the leaked product as 7,500 gallons. This is total product
 lost but not all has entered the river because some product is still trapped under the cement
 pad with the three tanks. WVDEP has ordered the three tanks be cut apart and removed so the
 pad can be inspected.
WVDEP last night was sampling from boats in the river along the shoreline of the facility.
The facility gave the EPA OSCs information taken from the Etowah River Terminal Inventory
 Status Report dated January 10, 2014. The report listed the following products stored in the
 tanks are raw glycerin and finished glycerin (which just has water added); Calcium Chloride;
 Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance); and a tank of
 weak salt.
Concerning the health affect of the chemical, ATSDR has issued the following statement on
 the product. EPA is drafting a complementary statement. ATSDR statement: “The chemical 4-
methylcyclohexane methanol is safe for consumption, bathing and washing clothes if the
 measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other
 household uses please contact their local public health authority. If there are questions about
 potential health impact, please contact their healthcare provider.”


The West Virginia Emergency Operations Center is fully activated and the state has activated their
 Health Operations Center. The FEMA Region III Regional Response Coordination Center (RRCC) is
 activated to Level II (Partial) and the FEMA Region III Liaison Officer and Incident Management
 Assistance Team have been deployed.
EPA Actions: The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000). Monitoring
 was conducted 500 feet off of the property, along the fenceline of the facility, within the tank
 farm area, and directly above the open ditch collecting the product and directly from the







 tank. Detection levels increased closer to the source of the release.
The Senate Environmental and Public Works Committee asked if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom
 Industries. The EPA OSCs are checking what is stored on site currently to determine if the
 facility is required to have an SPCC plan.
Media Interest: High


The HQ EOC will continue to monitor and provided updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov



mailto:eoc.epahq@epa.gov






From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #13
Date: Thursday, January 16, 2014 3:56:00 PM
Attachments: R3_Chemical Spill_Charleston WV_Update_13.docx


This report is being sent as a bcc to prevent accidental Reply to All messages
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #13
US Environmental Protection Agency
Report as of 1600 January 16, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical leaked at a Freedom Industries chemical plant and into the Elk
 River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant
 which detected the chemical even after an increased carbon treatment effort was put in
 place. Freedom Industries is working to clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers
 eight counties. West Virginia American Water Company (WVAWC) customers are told not to
 use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and
 fire emergencies. This has impacted 300,000 people.
Region 3’s Water Division reported that late yesterday (1/15/14), ATSDR/CDC provided
 additional advice to the Bureau for Public Health regarding the target screening level used for
 clearing the West Virginia American Water Company (WVAWC) distribution system. While the
 1 ppm level of methylcyclohexanemethanol (BCHM) is still believed to be protective,
 ATSDR/CDC recommended that pregnant women be advised that they may wish to seek an
 alternate source of water. This precaution is featured prominently on the WVAWC website,
 adjacent to the ‘water safety map,’ and appears early in press advisories issued to announce
 the lifting of “Do Not Use” restrictions in successive zones within the distribution system.
WVAWC now estimates that 71,000 customers (of estimated 100,000) now can use water
 without restrictions. The instructions on how to flush household and building plumbing are
 explicit in material on WVAWC’s website. However, unanticipated issues have arisen and new
 FAQs have been added to address common questions or previously unexplained matters.
 New FAQs addressing issues such as lingering odors, cloudy or discolored water, can be found
 at http://www.amwater.com/files/Elk%20River%20WQ%20FAQ.pdf.
The Poison Control Center has been designated as a source of information for consumers
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EOC Spot Report: Chemical Spill, Charleston WV – Update #13





US Environmental Protection Agency





Report as of 1600 January 16, 2014





Overview: On January 10, the President approved an Emergency Declaration for the State of West Virginia after a chemical leaked at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even after an increased carbon treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility and in the river.





State, Local and other Federal Agency Actions: West Virginia water authorities have issued a “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers eight counties. West Virginia American Water Company (WVAWC) customers are told not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and fire emergencies. This has impacted 300,000 people.





Region 3’s Water Division reported that late yesterday (1/15/14), ATSDR/CDC provided additional advice to the Bureau for Public Health regarding the target screening level used for clearing the West Virginia American Water Company (WVAWC) distribution system.  While the 1 ppm level of methylcyclohexanemethanol (BCHM) is still believed to be protective, ATSDR/CDC recommended that pregnant women be advised that they may wish to seek an alternate source of water.  This precaution is featured prominently on the WVAWC website, adjacent to the ‘water safety map,’ and appears early in press advisories issued to announce the lifting of “Do Not Use” restrictions in successive zones within the distribution system.





WVAWC now estimates that 71,000 customers (of estimated 100,000) now can use water without restrictions.  The instructions on how to flush household and building plumbing are explicit in material on WVAWC’s website.  However, unanticipated issues have arisen and new FAQs have been added to address common questions or previously unexplained matters.  New FAQs addressing issues such as lingering odors, cloudy or discolored water, can be found at http://www.amwater.com/files/Elk%20River%20WQ%20FAQ.pdf.





The Poison Control Center has been designated as a source of information for consumers concerned about health issues. At this point, we understand that there is no clear association of health complaints with exposure.  FEMA has issued ATSDR a limited mission assignment to initiate an epidemiological study.





EPA Region 3 OSCs reported that WVAMC’s repair of a waterline adjacent to the facility caused large amount of water to move across the road and into the facility.  This water migrated and filled the sumps in the floor of the concrete pad.  The facility’s contractor spent most of the yesterday afternoon pumping water from the sumps and the interior of the containment area.


 


The facility’s contractor deployed horizontal absorbent booms inside the hard skimmer boom that extends from the property line down to the dock area.  A total of seven interior horizontal booms were deployed.  The current boom strategy encompasses the entire sloped area of the Site, which is an area of possible migration of the MCHM into the river.  


 


Exploratory geoprobe operations began in the containment area, in the vicinity of the breached MCHM tank.  Holes were punched through the concrete to determine a location for a recovery well.  Petroleum products were detected in these test holes, which were 10 feet below ground surface.  Freedom Industries’ lawyers have been in contact with Pennzoil, the previous owner of the site, concerning the issue.  WVDEP is also aware of this legacy connection to previous facility operations.


 


WVDEP conducted exploratory digging along the hillside in the northeastern portion of the facility, just outside the containment area where the glycerin tanks are located.  The odor of the product was prevalent.  The facility’s contractor placed absorbent boom along the wall and covered the area with a tarp, to prevent rain water from washing the product down the slope and into the river.  The facility will excavate a trench from the containment wall in a down-gradient direction towards the existing interceptor trench to collect product and water.  


 


An oil/water separator is being used in an attempt to remove the MCHM from the water that is being vacuumed from the interceptor trench and dike area.  In the initial phases, it appears successful in separating the product from the water.  The facility has collected samples from the influent and effluent of the separator to judge its performance.  The facility is also requesting a permit from WVDEP’s air division to use an air stripper that extracts volatiles, followed by two carbon vessels, to capture the product.





EPA Actions: A Region 3 OSC attended a meeting at the US Attorney’s Office (Booth Goodwin II).  The invited agencies discussed roles and responsibilities during this emergency.  The main focus of the meeting was to ensure investigative agencies were coordinating with each other.  WVDEP and EPA outlined the efforts to control the MCHM at the facility.  





Media Interest: High








The HQ EOC will continue to monitor and provide updates as needed.
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 concerned about health issues. At this point, we understand that there is no clear association
 of health complaints with exposure. FEMA has issued ATSDR a limited mission assignment to
 initiate an epidemiological study.
EPA Region 3 OSCs reported that WVAMC’s repair of a waterline adjacent to the facility
 caused large amount of water to move across the road and into the facility. This water
 migrated and filled the sumps in the floor of the concrete pad. The facility’s contractor spent
 most of the yesterday afternoon pumping water from the sumps and the interior of the
 containment area.
The facility’s contractor deployed horizontal absorbent booms inside the hard skimmer boom
 that extends from the property line down to the dock area. A total of seven interior horizontal
 booms were deployed. The current boom strategy encompasses the entire sloped area of the
 Site, which is an area of possible migration of the MCHM into the river.
Exploratory geoprobe operations began in the containment area, in the vicinity of the
 breached MCHM tank. Holes were punched through the concrete to determine a location for
 a recovery well. Petroleum products were detected in these test holes, which were 10 feet
 below ground surface. Freedom Industries’ lawyers have been in contact with Pennzoil, the
 previous owner of the site, concerning the issue. WVDEP is also aware of this legacy
 connection to previous facility operations.
WVDEP conducted exploratory digging along the hillside in the northeastern portion of the
 facility, just outside the containment area where the glycerin tanks are located. The odor of
 the product was prevalent. The facility’s contractor placed absorbent boom along the wall
 and covered the area with a tarp, to prevent rain water from washing the product down the
 slope and into the river. The facility will excavate a trench from the containment wall in a
 down-gradient direction towards the existing interceptor trench to collect product and water.
An oil/water separator is being used in an attempt to remove the MCHM from the water that
 is being vacuumed from the interceptor trench and dike area. In the initial phases, it appears
 successful in separating the product from the water. The facility has collected samples from
 the influent and effluent of the separator to judge its performance. The facility is also
 requesting a permit from WVDEP’s air division to use an air stripper that extracts volatiles,
 followed by two carbon vessels, to capture the product.
EPA Actions: A Region 3 OSC attended a meeting at the US Attorney’s Office (Booth Goodwin
 II). The invited agencies discussed roles and responsibilities during this emergency. The main
 focus of the meeting was to ensure investigative agencies were coordinating with each other.
 WVDEP and EPA outlined the efforts to control the MCHM at the facility.
Media Interest: High


The HQ EOC will continue to monitor and provide updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Elizabeth Bosecker, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
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From: Irizarry, Gilberto
To: Feldt, Lisa
Cc: Stanton, Larry
Subject: Fw: EOC Spot Report: Chemical Spill, Charleston, WV- Update #24
Date: Wednesday, February 05, 2014 5:24:44 PM


Lisa:


Are you getting the reports again?


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos.


Gilberto "Tito" Irizarry 
Director, Program Operations & Coordination Div. 
USEPA Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Eoc, Epahq
Sent: Wednesday, February 5, 2014 2:55 PM
Subject: EOC Spot Report: Chemical Spill, Charleston, WV- Update #24


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #24
US Environmental Protection Agency
Report as of 1500 February 5, 2014
The following updates are for the 24-hour operational period (12:00 pm on February 4,
 2014 to 12:00 pm on February 5, 2014):
Overview: On January 10, 2014 the President approved an Emergency Declaration for the
 State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a
 Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill
 occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even
 after an increased carbon treatment effort was put in place. Freedom Industries is working to
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 clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration
 covers eight counties. West Virginia American Water Company (WVAWC) customers were
 told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for
 toilets and fire emergencies. When the incident originally occurred, it contaminated drinking
 water for 300,000 people. The emergency declaration was closed on January 20, 2014.
The facility is deepening the intercept trench by the river and installing a water collection
 system. The section of the trench adjacent to the river slope was excavated to native soil.


During excavation, a pipe was inadvertently broken. The pipe, approximately 8 inches in
 diameter, was discharging water at a rate of approximately 1/4 gal/min and had a slight odor
 of MCHM. The pipe appears to be an intake line from the river for a former fire suppression
 system. WVDEP, EPA, the facility and the plaintiff’s expert are collecting water samples for
 analysis. Pumping operations on the trench will continue to prevent flow into the River. The
 facility is developing a plan to keep offsite water from flowing into the facility, rather it will
 be re-routed to discharge directly into the Elk River once analytical data shows that it is clean.
 This would greatly reduce the amount of water currently being pumped and contained. With
 the rising water level in the Elk River, attention was focused on maintaining the booms along
 the affected shoreline. Additionally, preparations were made to minimize the amount of
 rainfall which could enter the interceptor trench. Plastic sheeting was placed over the surface
 of the impacted slope and over the trench, allowing fresh rainwater to bypass the trench
 system and flow directly into the Elk River. A vacuum hose was connected directly to the
 pipe discharging into the interceptor trench which reduced the volume of water entering the
 interceptor trench. These changes were made to reduce the chance of the excess water
 overwhelming the interceptor trench system.
The facility noted that they will submit, via e-mail, an inventory of the onsite tanks to the State
 and to EPA. The facility has also indicated they have begun shipping product (MCHM/PPH
 blend) to the Poca facility.


EPA Action:


Region III will focus on managing both offsite water flowing onto the Site and water
 migrating through the Site on 2/5. A large amount of water is being pumped from the site due
 to rainfall combined with ice/snow melt caused by warmer weather. The water continued to
 be pumped into onsite tanks for temporary storage. The facility noted that the tank (Tank 400)
 they had been pumping water into was full and consequently will begin pumping into Tank
 401.
Due to efforts focusing on managing and controlling the excess water onsite, sampling of the
 onsite monitoring wells which had been scheduled for 2/4 has been pushed back until
 Thursday 2/6. However, a surface water sample from the upgradient sump (outside of
 containment area) was collected by CEC 2/4. Analytical data from this sample indicated that
 MCHM was present at a concentration of 290 ppb.
Media Interest: Medium
http://www.prnewswire.com/news-releases/freedom-industries-to-hold-press-conference-at-
530-pm-et-today-239678401.html
The HQ EOC will continue to monitor and provide updates as needed.


UNCLASSIFIED//FOR OFFICIAL USE ONLY
Craig Beasley, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave



http://www.prnewswire.com/news-releases/freedom-industries-to-hold-press-conference-at-530-pm-et-today-239678401.html

http://www.prnewswire.com/news-releases/freedom-industries-to-hold-press-conference-at-530-pm-et-today-239678401.html





Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov



mailto:eoc.epahq@epa.gov






From: Corman, Bicky
To: Irizarry, Gilberto; Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry;


 Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 8:56:05 AM


I am adding Shawna. And to minimize confusion, please let Region 3 know to whom the Region 3
 OSC should refer the CSB inspector, and/or that you will reach out to the inspector yourself.
 Communications to Region 3 should go to Dan Ryan, Shawn Garvin's chief of staff. Last, I am not
 sure how you all handle these situations, this is new to me, but I would like to give Avi and other
 AO folk a heads up re communications commencing w CSB. Will get back to you in a moment.
 Thanks!!


From: Irizarry, Gilberto
Sent: Wednesday, February 05, 2014 8:42:02 AM
To: Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Agreed Mary-Kay … we would only use to speak from, not hand out …. Of course, being careful
 about anything that would be enforcement sensitive.
Thanks,
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Lynch, Mary-Kay 
Sent: Wednesday, February 05, 2014 8:32 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Attorney client privilege


You can use the papers for background but some of the information may have privileges including
 enforcement privilege. We would not just hand this out -at least not without an agreement in place
 the applicable privileges would be protected


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 8:03:11 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
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Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 







Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #24
Date: Saturday, February 01, 2014 4:41:24 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #24
US Environmental Protection Agency
Report as of 1630 February 1, 2014
Overview: On January 10, 2014 the President approved an Emergency Declaration for the
 State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a
 Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred
 near the Kanawha Valley Water Treatment Plant which detected the chemical even after an
 increased carbon treatment effort was put in place. Freedom Industries is working to clean up
 the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do
 Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers
 eight counties. West Virginia American Water Company (WVAWC) customers were told not to
 use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and
 fire emergencies. When the incident originally occurred, it contaminated drinking water for
 300,000 people. The emergency declaration was closed on January 20, 2014.
The facility is deepening the intercept trench by the river and installing a water collection
 system. The section of the trench adjacent to the river slope was excavated to native soil. A
 Region 3 OSC reported that the facility continues to pump water from outside of the
 secondary containment area. The water level in the interceptor trench was overflowing into
 the newly dug extension of the trench but increased pumping reduced the water level.
 Trench boxes that support the trench walls were installed to allow access to the trench and
 the excavated pipe. CEC collected samples from the end of the pipe, with EPA and the plaintiff
 representative receiving split samples. A camera was run into the downhill and uphill portions
 of the pipe and it was discovered that the pipe stops on both sides of the trench. WVDEP is
 considering a plan to place concrete on the northern end of the interceptor trench and to
 hand dig around the debris that is blocking the uphill section of excavated pipe.


During the 1/29 excavation a pipe was inadvertently broken. The pipe, approximately 8 inches
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 in diameter, was discharging water at a rate of approximately 1/4 gal/min and had a slight
 odor of MCHM. The pipe appears to be an intake line from the river for a former fire
 suppression system. WVDEP, EPA, the facility and the plaintiff’s expert are collecting water
 samples for analysis. Pumping operations on the trench will continue to prevent flow into the
 River.


Boom maintenance continues with the warming weather Ice is being broken up between the
 absorbent and skirted boom. Additional boom has been placed in the northern third of the
 property line where work continues in area that seeps are most likely to occur.


The facility’s remediation consultant, CEC, continues to redevelop the monitoring wells for
 groundwater sampling scheduled for next week. CEC collected water samples from a sump
 outside of the secondary containment wall, with WVDEP and the plaintiff representatives
 receiving split samples. CEC also collected a seep sample from the north end of the
 rubble/debris slope but due to limited volume, there was no split samples.


OSHA was onsite monitoring work safety.


EPA Action:


The local media reported that a Marshall University professor found formaldehyde in a
 drinking water sample from a restaurant in Charleston, WV. EPA continues to leave messages
 for the Marshall University professor who reported formaldehyde in a drinking water sample
 from a restaurant in Charleston, WV but has received no response to date. EPA’s Ft. Meade
 lab is also investigating the formaldehyde issue.


EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom
 Industries tank farm site and the Poca staging facility. EPA and WVDEP plan on collecting a
 sample from the seep on February 1, 2014.
Media Interest: Medium
http://www.businessweek.com/articles/2014-01-30/west-virginia-chemical-spill-mystery-who-
runs-freedom-industries
The HQ EOC will continue to monitor and provide updates as needed.


UNCLASSIFIED/FOR OFFICIAL USE ONLY
Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Irizarry, Gilberto
To: OLEM OEM Managers
Subject: Fw: EPCRA and the Kanawa Valley/ElkRiver Chemical Spill
Date: Monday, January 13, 2014 8:11:54 AM


FYI


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Eoc, Epahq
Sent: Monday, January 13, 2014 8:10 AM
To: Irizarry, Gilberto; Lee, Eugene
Subject: FW: EPCRA and the Kanawa Valley/ElkRiver Chemical Spill


Tito/Eugene,
John Gustafson called the EOC number last night to say we should read the following WSJ article
 about the WV incident.
Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov


From: John Gustafson [mailto:gogus@aol.com] 
Sent: Sunday, January 12, 2014 10:25 PM
To: Eoc, Epahq
Subject: EPCRA and the Kanawa Valley/ElkRiver Chemical Spill


Over 300,000 In West Virginia STILL Without Water
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Coal, Coal, Emergency Planning And Community Right To
 Know Act, Freedom Industries, West Virginia, West Virginia American Water, West
 Virginia Chemical Spill, Charleston, Water, water, Green News


State officials and the company that owns the tank that has leaked thousands of gallons of
 hazardous chemicals into the drinking water of 300,000 West Virginiansshould have known
 that there was the potential for an incident.


The Charleston Gazette's Ken Ward Jr. reports that Freedom Industries, the company that
 owns the leaking tanks, told state officials nearly a year ago that it was keeping thousands of
 pounds of 4-methylcyclohexane methanol in the company's storage facility about a mile and a
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 half up the Elk River from where West Virginia American Water draws supplies for
 thousands in the Charleston area. The chemical is used to wash coal after it is mined from the
 ground.


The disclosure was included in paperwork that Freedom Industries had filed under the federal
 Emergency Planning and Community Right to Know Act, a 1986 law that is meant ensure
 that the public and first responders are adequately informed in the case of an accident, and
 that there is a plan to deal with it, such as alerts and evacuations.


The paper reports that state emergency response officials had a copy of the form, and so did
 the emergency planners and responders in Kanawha County. But the officials and first
 responders appeared to be caught entirely off guard by the accident, the paper reports:


Those same agencies and public officials, though, have said they know little about the
 chemical involved. They're all acting a bit surprised that this mystery substance was
 being stockpiled so close to a crucial water intake, and shocked that something like this
 could have happened.


Water company officials are equally puzzled. For example, West Virginia American
 Water President Jeff McIntyre told reporters on Friday that his company didn't know
 much about the chemical's possible dangers, wasn't aware of an effective treatment
 process, and wasn't even sure exactly how much 4-methylcyclohexanemethanol is too
 much.


Despite the storage facility's proximity to the water supply, it does not appear that the
 company, state or local officials had any emergency response plan in place. The article also
 notes that federal Occupational Safety and Health Administration officials have never
 inspected the Freedom Industries site, and the state Department of Environmental Protection
 had not inspected it in more than 20 years.


RELATED ON HUFFPOST:



http://www.cnn.com/2014/01/10/health/west-virginia-chemical/

http://www2.epa.gov/epcra-tier-i-and-tier-ii-reporting/what-epcra






From: Eoc, Epahq
To: Stanton, Larry
Subject: RE: URGENT: Web Content for Elk River Spill/National Response System pages
Date: Friday, January 10, 2014 4:56:19 PM


You’re welcome.
Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov


From: Stanton, Larry 
Sent: Friday, January 10, 2014 4:55 PM
To: Eoc, Epahq
Subject: Re: URGENT: Web Content for Elk River Spill/National Response System pages
Thank you!


From: Eoc, Epahq
Sent: Friday, January 10, 2014 4:54:25 PM
To: Stanton, Larry
Cc: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Beasley, Lynn; Oh, Peter;
 Dibble, Christine; Irizarry, Gilberto; Thomas, Latosha
Subject: RE: URGENT: Web Content for Elk River Spill/National Response System pages
Larry,
We’ve talked to Christine Dibble and she determined that it will be fine to take care of this
 issue on Monday morning, when everyone is back in the office. ECD will follow up on Monday.
Joan Karrie, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov


From: Stanton, Larry 
Sent: Friday, January 10, 2014 4:23 PM
To: Eoc, Epahq
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
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Importance: High
See if you can sort this out.


From: Stanton, Larry
Sent: Friday, January 10, 2014 4:20:41 PM
To: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Woodyard, Josh; Irizarry,
 Gilberto
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
What??? Does anyone understand this?


Larry, the old guy.


From: Thomas, Latosha
Sent: Friday, January 10, 2014 4:17:28 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana
Subject: URGENT: Web Content for Elk River Spill/National Response System pages
Hi All,
I just received this urgent request from OWC regarding OEM web content. OWC may be
 creating a site for the Elk River Spill. Please forward this to the appropriate web contacts to
 see if this can be addressed immediately. Thanks!


From: Dibble, Christine 
Sent: Friday, January 10, 2014 4:01 PM
To: Thomas, Latosha
Subject: National Response System pages
Hi Latosha, could you please find out why this page
 http://www.epa.gov/emergencies/content/nrs/index.htm is still up if we also have this page
 http://www2.epa.gov/emergency-response/national-response-system ? Can we get the first
 page to redirect to the second?
Our office may be creating a site on the Elk River Spill. If we’re asked to create the site, we’ll
 link only to the new page. But I don’t want our visitors to see the old page by mistake.
In addition….
New page: http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs
Old page: http://www.epa.gov/emergencies/content/nrs/nrsosc.htm
Old page should redirect to new one asap.
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From: Lynch, Mary-Kay
To: Matthiessen, Craig; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 8:31:58 AM


Attorney client privilege


You can use the papers for background but some of the information may have privileges including
 enforcement privilege. We would not just hand this out -at least not without an agreement in place
 the applicable privileges would be protected


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 8:03:11 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
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My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)
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From: Garvin, Shawn
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan,


 Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon
Subject: Fw: FEMA NWC SPOTREP#10 - Chemical Leak - West Virginia
Date: Sunday, January 12, 2014 3:11:27 PM
Attachments: FEMA NWC SPOTREP#10 Chemical Leak - West Virginia.docx


Here is FEMA's most recent update:


 
From: Tierney, MaryAnn 
Sent: Sunday, January 12, 2014 1:31:41 PM
To: Garvin, Shawn
Subject: Fw: FEMA NWC SPOTREP#10 - Chemical Leak - West Virginia
Based on a briefing I had with WV emergency management if the sampling continues to trend down
 and the system flush goes as plan this looks to be resolved Monday or Tuesday. 


MaryAnn Tierney 
Regional Administrator 
FEMA Region III 


215-687-3090 (m)


From: FEMA-NWC 
Sent: Sunday, January 12, 2014 12:53 PM
To: Adsit, David; Behnke, Matthew; Casey, Wanda; CRC-Continuity-Watch; DCHSEMA Joint All Hazards
 Operations Center ; FEMA OPERATIONS CENTER; FEMA TOP LEVEL MANAGERS; HHS; Hylton, Roberto;
 IMAT-East; Ives, Robert; jfhq.ncrcc@tsa.dhs.gov ; klafoucade@dspmo.org ; Michael McCoy ; NOAA-LNO;
 NOC.SWO.Restricted; Pentagon J3 ; Rodriguez, Jose I; Singleton Sr, Jacques; Raymann, Thomas; Burkett, Ronald
 (OGA); Customs and Border Patrol (CBP) ; Daniel Porter (NOAA) ; Villoch, Deborah; Jacques, Richard; Maycock,
 Brett; DOJ/ATF (ESF 13) ; Flores, Richard; Hall, Carol (OGA); Hunt, Michael LCDR (OGA); FEMA-IGA; Kooper,
 Ronald (OGA); Hatley, Thomas (OGA); MacIntyre, Anthony (OGA); Macintyre, Anthony; Porter, Daniel (OGA);
 FEMA-PSR; Scharfenberg, Kevin ; Schargorodski, Spencer (OGA); Flores, Richard; Sholas, Mac (OGA); Irwin,
 William (OGA); USNORTHCOM (for FEMA Logistics) ; Vonahan, Joan ; Albright, Thomas ; Amparo, Alex;
 Anderson, Lars; Apodaca, Michael; Asst Secretary for DOE ; Biasco, Lon; Blanchard-Mbangah, Shauna M; Breslin,
 Thomas; Bresnahan, Michael; Brewster, Jared; Buras, Ryan; Burgess, Steven; Camp, Gwen; Campbell, Pauline;
 Carleton, John; Carlyle, Robert; Coen Jr, Michael; Dorko, Jeffrey; Dozor, Joshua; Dunn-Alexander, Roslyn; ESF-06-
MASS-CARE; FEMA-LRC-Chief; FEMA-NWC-NCR-Watch; FEMA-R8-RRCC-DIRECTOR; FEMA-Recovery-
Reports; Fields, Kathy; Fox, Kathleen; Fugate, Craig; Gammon, Carla; Garner, Kenneth; Geiger, Paul; George,
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FEMA National Watch Center


Chemical Leak – West Virginia


Spot Report #10


January 12, 2014








Reporting Unit/Org:  FEMA National Watch Center (NWC)


Type of Incident:  Chemical Leak – West Virginia


Date/Time of Incident:  January 9, 2014 and continuing 


Source of Information:   FEMA Region lll, LMD, HHS SOC, EPA





Background:


On January 9, 2014, Freedom Industries, a producer of specialty chemicals for the mining, steel, and cement industries, had leaked between 5,000 and 7,500 gallons of the chemical 4-methylcyclohexane methanol (MCHM) into the Elk River, near the Kanawha Valley Water Treatment Plant in Charleston, West Virginia.





The leak affected the water supply for residents in nine counties—Boone, Jackson, Kanawha, Lincoln, Putnam, Cabell, Clay, Logan and Roane. Although the leak was stopped, a Do Not Use Order was implemented, and approximately 100,000 customers (300,000 residents) may not use the water for drinking, bathing, cooking or washing. 





Situation:


· EPA is at the spill site advising the State on containment, remediation and soil monitoring.  (3366-EM-WV, SITREP #10)


· The U.S. Center for Disease Control (CDC) determined that drinking water is protective of public health at an MCHM level at or below one part per million (1 ppm).  (3366-EM-WV, SITREP #10)


· An interagency group consisting of the West Virginia Bureau for Public Health, West Virginia American Water, Army National Guard Civil Services Team, West Virginia Department of Environmental Protection, and other subject matter experts, is working to assess water quality. (3366-EM-WV, SITREP #10)


· The State is currently conducting water testing across the impacted area and intends to continually test outflow of the water plant and seek to observe 24 consecutive hours of readings below 1.0 ppm. Simultaneously, they are testing key points in the 1,700 mile pipeline system to ensure the preponderance of the readings are at or below the 1.0 ppm level.  If both those milestones are achieved, they will announce a systematic plan to purge lines and bring elements of the water system back on line.  (3366-EM-WV, SITREP #10)


· [bookmark: _GoBack]Results from the most recent test samples indicate readings are dropping. (FEMA Region III)


· There are no reports of unmet needs at hospitals in the area; since Thursday there have been 122 patients treated and released at 10 hospitals in the area with 5 disaster related admissions. (3366-EM-WV, SITREP #10)


· WV State Health Operations Center screened all hospitals, long term care facilities and dialysis centers, and there are no unmet needs.





FEMA Logistics:


Region III RRCC, FSA, and NRCC ESF 7 representatives continue to coordinate delivery of commodities.  As of 12:00 pm EST, January 12:





			Resource


			Destination


			Requirement


			Ordered


			Shipped


			TOTAL Received


			TOTAL Issued to WV





			Water


			FSA Charleston


			1,400,000


			1,483,494


			1,483,494


			1,483,494


			2,237,424





			Meals


			FSA Charleston


			100,000


			133,696


			133,696


			133,696


			133,696





			Water


			FSA Charleston


			800,000


			800,000


			782,730


			753,930


			





			Water


			FSA Charleston


			800,000


			1,600,000


			432,652


			RDD 01/12/14


			





			Water


			FSA Charleston


			800,000


			1,200,000


			  217,536


			RDD 01/13/14


			











· Requirement for 1.4M liters water and 100K meals complete


· All of these resources have been issued to the State


· Requirement for 800k liters of water, Saturday


· 782k liters shipped from Frederick and Cumberland


· 2 trucks enroute; upon arrival, these should complete the Saturday requirement


· Requirement for 800k liters of water, Sunday


· Additional 800k liters procured via OCPO (total of 1.6 million liters)


· 8 of 43 truckloads of water have arrived at FSA; remaining should arrive early afternoon Sunday


· Requirements for 800k liters of water, Monday


· LMD added an additional 400k liters for a total of 1.2 million liters; sourced from Frederick, Atlanta, and Cumberland


· Trucks loading at all locations for shipment today


FEMA Headquarters:


· NRCC is activated to Level III with ESF-7; NWC is at Watch/Steady State (24/7) 


· Declaration Activity:


· Emergency Declaration FEMA-3366-EM-WV was approved on January 10, for 8 counties (Boone, Clay, Jackson, Kanawha, Lincoln, Logan, Putnam and Roane)


· Amendment 1 - Added Cabell County for emergency protective measures (Category B), limited to direct federal assistance, under the Public Assistance program on January 10, 2014.





FEMA Region III:


· RRCC is activated to Level II, all ESFs released to Field Ops; RWC remains at Watch/Steady State


· IOF has been established in Charleston, WV with Type III IMAT and LNO in place


West Virginia:


· WV EOC remains at Level I (Full Activation)


· Governor declared state of emergency for 9 counties 





Follow-up:  


· The FEMA NWC will remain engaged with FEMA Region III to provide additional reports, as information becomes available.  


· WebEOC Incidents: “FEMA_RIII_Charleston_WV_20140109_Chemical Leak”





Prepared by:  FEMA National Watch Center (NWC), 202-646-2828
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Subject: FEMA NWC SPOTREP#10 - Chemical Leak - West Virginia 


FEMA National Watch Center
Chemical Leak – West Virginia


Spot Report #10
January 12, 2014


Reporting Unit/Org: FEMA National Watch Center (NWC)
Type of Incident: Chemical Leak – West Virginia
Date/Time of Incident: January 9, 2014 and continuing
Source of Information: FEMA Region lll, LMD, HHS SOC, EPA
Background:
On January 9, 2014, Freedom Industries, a producer of specialty chemicals for the mining, steel, and cement
 industries, had leaked between 5,000 and 7,500 gallons of the chemical 4-methylcyclohexane methanol (MCHM) into
 the Elk River, near the Kanawha Valley Water Treatment Plant in Charleston, West Virginia.
The leak affected the water supply for residents in nine counties—Boone, Jackson, Kanawha, Lincoln, Putnam,
 Cabell, Clay, Logan and Roane. Although the leak was stopped, a Do Not Use Order was implemented, and
 approximately 100,000 customers (300,000 residents) may not use the water for drinking, bathing, cooking or
 washing.
Situation:
· EPA is at the spill site advising the State on containment, remediation and soil monitoring. (3366-EM-WV, SITREP


 #10)
· The U.S. Center for Disease Control (CDC) determined that drinking water is protective of public health at an MCHM


 level at or below one part per million (1 ppm). (3366-EM-WV, SITREP #10)
· An interagency group consisting of the West Virginia Bureau for Public Health, West Virginia American Water, Army


 National Guard Civil Services Team, West Virginia Department of Environmental Protection, and other subject
 matter experts, is working to assess water quality. (3366-EM-WV, SITREP #10)


· The State is currently conducting water testing across the impacted area and intends to continually test outflow of
 the water plant and seek to observe 24 consecutive hours of readings below 1.0 ppm. Simultaneously, they are
 testing key points in the 1,700 mile pipeline system to ensure the preponderance of the readings are at or below
 the 1.0 ppm level. If both those milestones are achieved, they will announce a systematic plan to purge lines and
 bring elements of the water system back on line. (3366-EM-WV, SITREP #10)


· Results from the most recent test samples indicate readings are dropping. (FEMA Region III)
· There are no reports of unmet needs at hospitals in the area; since Thursday there have been 122 patients treated


 and released at 10 hospitals in the area with 5 disaster related admissions. (3366-EM-WV, SITREP #10)


· WV State Health Operations Center screened all hospitals, long term care facilities and dialysis centers, and there are
 no unmet needs.


FEMA Logistics:
Region III RRCC, FSA, and NRCC ESF 7 representatives continue to coordinate delivery of commodities. As of
 12:00 pm EST, January 12:







Resource Destination Requirement Ordered Shipped TOTAL Received TOTAL Issued to WV
Water FSA Charleston 1,400,000 1,483,494 1,483,494 1,483,494 2,237,424
Meals FSA Charleston 100,000 133,696 133,696 133,696 133,696
Water FSA Charleston 800,000 800,000 782,730 753,930
Water FSA Charleston 800,000 1,600,000 432,652 RDD 01/12/14
Water FSA Charleston 800,000 1,200,000 217,536 RDD 01/13/14
· Requirement for 1.4M liters water and 100K meals complete


o All of these resources have been issued to the State
· Requirement for 800k liters of water, Saturday


o 782k liters shipped from Frederick and Cumberland
o 2 trucks enroute; upon arrival, these should complete the Saturday requirement


· Requirement for 800k liters of water, Sunday
o Additional 800k liters procured via OCPO (total of 1.6 million liters)
o 8 of 43 truckloads of water have arrived at FSA; remaining should arrive early afternoon Sunday


· Requirements for 800k liters of water, Monday
o LMD added an additional 400k liters for a total of 1.2 million liters; sourced from Frederick, Atlanta, and


 Cumberland
o Trucks loading at all locations for shipment today


FEMA Headquarters:
· NRCC is activated to Level III with ESF-7; NWC is at Watch/Steady State (24/7)
· Declaration Activity:


o Emergency Declaration FEMA-3366-EM-WV was approved on January 10, for 8 counties (Boone, Clay,
 Jackson, Kanawha, Lincoln, Logan, Putnam and Roane)


o Amendment 1 - Added Cabell County for emergency protective measures (Category B), limited to direct
 federal assistance, under the Public Assistance program on January 10, 2014.


FEMA Region III:
· RRCC is activated to Level II, all ESFs released to Field Ops; RWC remains at Watch/Steady State
· IOF has been established in Charleston, WV with Type III IMAT and LNO in place
West Virginia:
· WV EOC remains at Level I (Full Activation)
· Governor declared state of emergency for 9 counties
Follow-up:
· The FEMA NWC will remain engaged with FEMA Region III to provide additional reports, as information becomes


 available.
· WebEOC Incident: “FEMA_RIII_Charleston_WV_20140109_Chemical Leak”
Prepared by: FEMA National Watch Center (NWC), 202-646-2828


Joseph “Rusty” Davenport
Senior Watch Analyst
National Watch Center
Response Directorate, FEMA
Phone: 202-646-2828
Fax: 202-646-4617
Fema-nwc@dhs.gov
Fema-nwc@dhs.sgov.gov
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From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #22
Date: Thursday, January 30, 2014 3:59:27 PM
Attachments: R3_Chemical Spill_Charleston WV_1_28_14 Update_22.docx


This report is being sent as a bcc to prevent accidental Reply to All messages.
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EOC Spot Report: Chemical Spill, Charleston WV –
 Update #22
 
US Environmental Protection Agency
 
Report as of 1500 January 30, 2014
 
Overview: On January 10, 2014 the President approved an Emergency Declaration for the
 State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a
 Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill
 occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even
 after an increased carbon treatment effort was put in place. Freedom Industries is working to
 clean up the spill at the facility and in the river.
 
State, Local and other Federal Agency Actions: West Virginia water authorities issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration
 covers eight counties. West Virginia American Water Company (WVAWC) customers were
 told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for
 toilets and fire emergencies. When the incident originally occurred, it contaminated drinking
 water for 300,000 people. The emergency declaration was closed on January 20, 2014.
 
Region 3 OSCs report that the facility is continuing to pump water from upgradient of the
 secondary containment area.  However, the majority of the site remains frozen and most of
 the sumps dug inside the tank containment are frozen and cannot be pumped.  The site team
 met with the facility’s consultant to discuss amending the remediation plan to include
 improvements to the interceptor trench and installation of an additional sump.


Due to heavy ice conditions in the river, the booms are being allowed to freeze in place. 
 However, ice continues to be cleared from the outside of the boom so boats can access the
 booms along the facility shoreline.



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=319C6923068646D3A80AE77907F63C68-EOC, EPAHQ
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EOC Spot Report: Chemical Spill, Charleston WV – Update #22


 


US Environmental Protection Agency


 


Report as of 1500 January 30, 2014 


 


Overview: On January 10, 2014 the President approved an Emergency Declaration for the State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even after an increased carbon treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility and in the river.


 


State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers eight counties. West Virginia American Water Company (WVAWC) customers were told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and fire emergencies. When the incident originally occurred, it contaminated drinking water for 300,000 people. The emergency declaration was closed on January 20, 2014.





[bookmark: _GoBack]Region 3 OSCs report that the facility is continuing to pump water from upgradient of the secondary containment area.  However, the majority of the site remains frozen and most of the sumps dug inside the tank containment are frozen and cannot be pumped.  The site team met with the facility’s consultant to discuss amending the remediation plan to include improvements to the interceptor trench and installation of an additional sump. 


Due to heavy ice conditions in the river, the booms are being allowed to freeze in place.  However, ice continues to be cleared from the outside of the boom so boats can access the booms along the facility shoreline. 


The facility’s remediation consultant, CEC, collected two surface water samples on January 29, 2014.  CEC plans on re-developing monitor wells onsite to facilitate collection of groundwater samples, which should occur on Monday, February 3, 2014. 


The Chemical Safety Board is onsite and is continuing their investigative work.


EPA Action:    


EPA, WVDEP, and plaintiff representatives collected split samples.  EPA’s split samples were shipped to the Region 3 Lab for Trace VOC and MCHM/PPH analysis. 





The local media reported that a Marshall University professor found formaldehyde in a drinking water sample from a restaurant in Charleston, WV.  EPA continues to leave messages for the Marshall University professor who reported formaldehyde in a drinking water sample from a restaurant in Charleston, WV but has received no response to date.  EPA’s Ft. Meade lab is also investigating the formaldehyde issue. 


EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom Industries tank farm site and the Poca staging facility.  EPA continues to coordinate with WVDEP and WVAWC.


 


Media Interest: Medium


http://www.usatoday.com/story/news/nation/2014/01/29/freedom-industries-spill-formaldehyde/5031963/ 





http://www.ibtimes.com/freedom-industries-meet-chemical-provider-center-west-virginia-chemical-spill-1536036


The HQ EOC will continue to monitor and provide updates as needed.
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The facility’s remediation consultant, CEC, collected two surface water samples on January
 29, 2014.  CEC plans on re-developing monitor wells onsite to facilitate collection of
 groundwater samples, which should occur on Monday, February 3, 2014.


The Chemical Safety Board is onsite and is continuing their investigative work.


EPA Action:   


EPA, WVDEP, and plaintiff representatives collected split samples.  EPA’s split samples were
 shipped to the Region 3 Lab for Trace VOC and MCHM/PPH analysis. 
 
The local media reported that a Marshall University professor found formaldehyde in a
 drinking water sample from a restaurant in Charleston, WV.  EPA continues to leave
 messages for the Marshall University professor who reported formaldehyde in a drinking
 water sample from a restaurant in Charleston, WV but has received no response to date. 
 EPA’s Ft. Meade lab is also investigating the formaldehyde issue.


EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom
 Industries tank farm site and the Poca staging facility.  EPA continues to coordinate with
 WVDEP and WVAWC.
 
Media Interest: Medium
http://www.usatoday.com/story/news/nation/2014/01/29/freedom-industries-spill-
formaldehyde/5031963/ 
 
http://www.ibtimes.com/freedom-industries-meet-chemical-provider-center-west-virginia-
chemical-spill-1536036
 


The HQ EOC will continue to monitor and provide updates as needed.
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Joan Karrie, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850           202-564-8729 (fax)
 
mailto:eoc.epahq@epa.gov
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From: Eoc, Epahq
To: Stanton, Larry
Cc: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Beasley, Lynn; Oh, Peter; Dibble,


 Christine; Irizarry, Gilberto; Thomas, Latosha
Subject: RE: URGENT: Web Content for Elk River Spill/National Response System pages
Date: Friday, January 10, 2014 4:54:30 PM


Larry,
We’ve talked to Christine Dibble and she determined that it will be fine to take care of this
 issue on Monday morning, when everyone is back in the office. ECD will follow up on Monday.
Joan Karrie, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov


From: Stanton, Larry 
Sent: Friday, January 10, 2014 4:23 PM
To: Eoc, Epahq
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
Importance: High
See if you can sort this out.


From: Stanton, Larry
Sent: Friday, January 10, 2014 4:20:41 PM
To: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Woodyard, Josh; Irizarry,
 Gilberto
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
What??? Does anyone understand this?


Larry, the old guy.


From: Thomas, Latosha
Sent: Friday, January 10, 2014 4:17:28 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana
Subject: URGENT: Web Content for Elk River Spill/National Response System pages
Hi All,
I just received this urgent request from OWC regarding OEM web content. OWC may be
 creating a site for the Elk River Spill. Please forward this to the appropriate web contacts to
 see if this can be addressed immediately. Thanks!


From: Dibble, Christine 
Sent: Friday, January 10, 2014 4:01 PM
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To: Thomas, Latosha
Subject: National Response System pages
Hi Latosha, could you please find out why this page
 http://www.epa.gov/emergencies/content/nrs/index.htm is still up if we also have this page
 http://www2.epa.gov/emergency-response/national-response-system ? Can we get the first
 page to redirect to the second?
Our office may be creating a site on the Elk River Spill. If we’re asked to create the site, we’ll
 link only to the new page. But I don’t want our visitors to see the old page by mistake.
In addition….
New page: http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs
Old page: http://www.epa.gov/emergencies/content/nrs/nrsosc.htm
Old page should redirect to new one asap.



http://www.epa.gov/emergencies/content/nrs/index.htm
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From: Corman, Bicky
To: Matthiessen, Craig; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton, Larry;


 Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: Re: Freedom Industries questions from CSB
Date: Wednesday, February 05, 2014 9:48:49 AM


Thank you. I did give a heads up to Avi, to see if he thinks the AO will want to weigh in one way or
 another, but have not yet heard back. Will try to get an answer from him asap and let you know.
 Thanks again.


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 9:43:03 AM
To: Corman, Bicky; Irizarry, Gilberto; Lynch, Mary-Kay; Averback, Jonathan; Tulis, Dana; Stanton,
 Larry; Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John; Jennings, Kim
Subject: RE: Freedom Industries questions from CSB
Bicky;
We can reach out to R3 and request the CSB investigator contact OEM (Larry Stanton or Dana Tulis)
 directly. And if R3 has difficulty, we are familiar with the CSB investigator and can initiate contact.
 And rather than an email dialog, we’ll suggest a conversation (conference call, meeting) to make
 sure context and specific needs are well understood and articulated given CSB’s recent stance with
 respect to EPA.
Thanks – Craig Matthiessen
R. Craig Matthiessen
OSWER/OEM/RPDD Director
202-564-8016


From: Corman, Bicky 
Sent: Wednesday, February 05, 2014 8:56 AM
To: Irizarry, Gilberto; Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry;
 Bergman, Shawna
Cc: Haas, Craig; Belke, Jim; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am adding Shawna. And to minimize confusion, please let Region 3 know to whom the Region 3
 OSC should refer the CSB inspector, and/or that you will reach out to the inspector yourself.
 Communications to Region 3 should go to Dan Ryan, Shawn Garvin's chief of staff. Last, I am not
 sure how you all handle these situations, this is new to me, but I would like to give Avi and other AO
 folk a heads up re communications commencing w CSB. Will get back to you in a moment. Thanks!!


From: Irizarry, Gilberto
Sent: Wednesday, February 05, 2014 8:42:02 AM
To: Lynch, Mary-Kay; Matthiessen, Craig; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Agreed Mary-Kay … we would only use to speak from, not hand out …. Of course, being careful
 about anything that would be enforcement sensitive.
Thanks,
Gilberto "Tito" Irizarry, Director
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Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Lynch, Mary-Kay 
Sent: Wednesday, February 05, 2014 8:32 AM
To: Matthiessen, Craig; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
Attorney client privilege


You can use the papers for background but some of the information may have privileges including
 enforcement privilege. We would not just hand this out -at least not without an agreement in place
 the applicable privileges would be protected


From: Matthiessen, Craig
Sent: Wednesday, February 05, 2014 8:03:11 AM
To: Lynch, Mary-Kay; Irizarry, Gilberto; Averback, Jonathan; Tulis, Dana; Stanton, Larry
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: RE: Freedom Industries questions from CSB
Ok; and we should be able to use the authorities papers prepared by OGC for this, right? Also, we
 used to ask CSB to direct requests for information through OEM since we can act as a conduit to
 anywhere in the agency. But they tend to make their own contacts instead. Craig


From: Lynch, Mary-Kay 
Sent: Tuesday, February 04, 2014 4:56 PM
To: Irizarry, Gilberto; Averback, Jonathan; Matthiessen, Craig
Cc: Haas, Craig; Belke, Jim; Corman, Bicky; Michaud, John
Subject: Re: Freedom Industries questions from CSB
I am on travel the rest of the week. Please work with John Michaud.


From: Irizarry, Gilberto
Sent: Tuesday, February 04, 2014 4:14:11 PM
To: Averback, Jonathan; Matthiessen, Craig; Lynch, Mary-Kay
Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: RE: Freedom Industries questions from CSB
From OEM, it would likely be a combination of Craig and myself.
Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Division
Office of Emergency Management
U.S. Environmental Protection Agency
O: 202-564-7982
C: 202-821-8138


From: Averback, Jonathan 
Sent: Tuesday, February 04, 2014 4:06 PM
To: Irizarry, Gilberto; Matthiessen, Craig; Lynch, Mary-Kay







Cc: Haas, Craig; Belke, Jim; Corman, Bicky
Subject: FW: Freedom Industries questions from CSB
Importance: High
Tito, Craig, Mary-Kay –
See below. The CSB investigator wants information on EPA regs that applied to the Freedom
 Industries spill. She directed her question to one of our OSCs.
My front office’s first instinct whenever the words “CSB” come up it to pull me in because they are
 authorized under the CAA. Looking at the question, I’m thinking that the OSC probably should kindly
 direct the question to HQ, which is doing the work on regulatory issues, and that Tito should be the
 right contact (working with Mary-Kay)?
Agreed?
jon


From: Corman, Bicky 
Sent: Tuesday, February 04, 2014 3:58 PM
To: Ryan, Daniel; Averback, Jonathan
Subject: Re: Freedom Industries questions
Ok we are checking. You may hear back directly from jon averback, our chemical safety board/112(r)
 expert. Thanks!


From: Ryan, Daniel
Sent: Tuesday, February 04, 2014 3:31:10 PM
To: Corman, Bicky
Subject: FW: Freedom Industries questions
As we discussed….


From: Burns, Francis 
Sent: Tuesday, February 04, 2014 3:09 PM
To: Ryan, Daniel
Subject: FW: Freedom Industries questions
Here is CSB’s e-mail.


From: Linden, melissa 
Sent: Tuesday, February 04, 2014 2:57 PM
To: Burns, Francis
Subject: Fw: Freedom Industries questions


From: Gunaratnam, Rachael <Rachael.Gunaratnam@csb.gov>
Sent: Tuesday, February 04, 2014 11:50:21 AM
To: Linden, melissa
Subject: Freedom Industries questions
Hi Melissa,
I met you here in Charleston, WV during the Freedom Industries leak. Dennis gave me your email.
I wanted to follow up with you about the EPA regulations that Freedom had to comply with---I’m
 trying to understand what was in place at the time of the incident. You and I were discussing this
 briefly with Raj (sorry if I misspelled this).
Do you have time to talk over the phone? Email works as well.
Thank you,
Rachael Gunaratnam
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Investigator
U.S. Chemical Safety and Hazard Investigation Board
2175 K Street, NW Suite 400
Washington, DC 20037
202-261-3614 (office)
202-974-7617 (fax)








From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #19
Date: Monday, January 27, 2014 8:04:52 PM


UNCLASSIFIED//FOR OFFICIAL USE ONLY
EOC Spot Report: Chemical Spill, Charleston WV –
 Update #19


US Environmental Protection Agency
Report as of 2000 January 27, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a Freedom
 Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near
 the Kanawha Valley Water Treatment Plant which detected the chemical even after an
 increased carbon treatment effort was put in place. Freedom Industries is working to clean up
 the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration
 covers eight counties. West Virginia American Water Company (WVAWC) customers were
 told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for
 toilets and fire emergencies. When the incident originally occurred, it contaminated drinking
 water for 300,000 people. The emergency declaration was closed on 1/20.


West Virginia Department of Homeland Security and Emergency Management has posted
 drinking water sampling results for MCHM as of January 26. Detectable levels continue to be
 seen. PPH results of earlier sampling are also posted. These samples were reported as non-
detectable. See the website for results -http://www.dhsem.wv.gov/Pages/WV-American-
Water-Emergency.aspx.


The facility is continuing to pump water upgradient of the secondary containment area. The
 majority of the site is frozen and most of the holes/sumps dug inside the tank containment are
 frozen and cannot be pumped.


The facility’s contractor broke the surface ice on the containment trench at the base of the hill
 and added salt to help melt the ice. The liner was pulled back and water, above and below the
 liner, was pumped out and into a tank for temporary storage. The facility reported that there
 was no sheen or smell of MCHM in the water. Ice in the river continues to disrupt the river
 booms. The facility contractor is attempting to break ice and to properly position the booms.
 Because of the ice, the boom is repositioned further from the river bank, which will require a
 plan for proper maintenance. To research options, the USCG will contact northern stationed
 USCG personnel experienced with deploying boom in icy conditions.


The facility and its remediation consultant, CEC, met with WVDEP, EPA, and USCG today,
 to discuss the remediation plan. Based upon the meeting discussions WVDEP, EPA, and
 USCG gave verbal approval to begin sampling. The site team will further evaluate the plan,
 which will be approved later in writing.


In an effort to strengthen laboratory analysis of MCHM and PPH, chemists and lab managers
 from nine organizations including EPA, are working collaboratively to share information and
 analytical data about the mixture. Participants include the National Guard, WV American
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 Water, American Water Research, REI Consulting, DuPont Inc., Dow Inc., Matric Inc.,
 ATSDR, and EPA. The group is looking to identify analytical techniques that will allow for
 lower detection limits for the single compounds, MCHM and PPH, in water. The lower
 detection limits will increase the capacity of laboratories to detect MCHM and PPH in water
 at orders of magnitude below the health risk levels.


The Governor of West Virginia officially requested direct funding from FEMA today to assist
 the state and local agencies burdened with mitigating the affects of the spill. The Govenror
 requested Category B Emergency Protective measures, including direct funds to the nine
 counties currently evolved with spill response and recovery.


EPA Action: EPA Region 3 continues to monitor and provide oversight of facility activities at
 the Freedom Industries tank farm site and the Poca staging facility. EPA continues to
 coordinate with WVDEP and WVAWC.
Media Interest: High
http://www.wvgazette.com/News/watercrisis


The HQ EOC will continue to monitor and provide updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Christopher Burgess, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Brooks, Becky
To: Jennings, Kim; Stanton, Larry; Tulis, Dana
Subject: Fw: F/U to Barry"s OEM tasker
Date: Thursday, March 27, 2014 8:41:13 AM
Attachments: Senator Boxer EO Response AL-14-000-6609 March 2014 OEM edits v2 3-20-14 - comments NN.docx


one-page on WV spill and efforts under the EO - comments NN.docx


Boxer files.


From: Fine, Ellyn
Sent: Thursday, March 27, 2014 8:12:55 AM
To: Brooks, Becky
Subject: Fw: F/U to Barry's OEM tasker
Boxer


From: Natarajan, Nitin
Sent: Friday, March 21, 2014 1:08:17 PM
To: Fine, Ellyn
Cc: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Subject: F/U to Barry's OEM tasker
Ellen,
Attached are the two docs that OEM put together in response to the request from Barry. They
 include the revised Boxer memo and the one-pager on WV.
N
________________________
Nitin Natarajan
Deputy Assistant Administrator
Office of Solid Waste and Emergency Response
Environmental Protection Agency
202-566-0347 Office
202-570-1590 Cellular
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The Honorable Barbara Boxer


Chairman 


Committee on Environment and Public Works


United State Senate


Washington, D.C.   20510





Dear Chairman Boxer:


Thank you for your letter of March 5, 2014, to Administrator Gina McCarthy, regarding Executive Order 13650 (EO), and the U.S. Environmental Protection Agency’s (EPA) authority under Clean Water Act Section 311 to address spill prevention and control of hazardous chemicals.  


As I discussed during the March 6th Environment and Public Works Committee hearing on Federal Working Group progress under the EO, we agree that issues raised by the Freedom Industries chemical spill into the Elk River near Charleston, West Virginia, should be addressed under the EO and coordinated with all levels of government who are involved in spill planning, prevention, and response activities.  As part of this effort, the Federal Agencies are working collaboratively to consider and recommend options for improving chemical facility safety and security. wWe are considering investigating the Spill Prevention Control, and Countermeasure (SPCC) hazardous chemical regulatory authorities under Section 311 of the Clean Water Act as one of multiple options including strengthening the planning and preparedness capabilities of local responders and standardizing best practices for water receptors.  A number of the options already identified by the EO Working group will address the chemical facility safety issues recognized as a result of the chemical release at Freedom Industries in West Virginia.  Those options were included in the progress report issued by the EO Workgroup on the day of the hearing.  One of the key issues identified was supporting the SERC and LEPC infrastructure so they are better prepared and equipped for identifying and dealing with facilities similar to Freedom Industries.  This will include providing technical assistance to the SERCs and LEPC as well as developing and/or expanding on guidance and tools to assist SERCs and LEPCs in this effort.   An excellent example of the usefulness of a strong SERC and LEPC infrastructure and the EPCRA chemical inventory information is an effort the State of Oklahoma undertook after the chemical release in West Virginia.  Using their chemical inventory information collected from facilities, the State mapped their EPCRA facilities along with the locations of the public water intake locations to identify those facilities within 1-2 miles of those public water intakes.  They provided this information to their local communities so they could further investigate these facilities and their prevention and preparedness efforts.


We are committed to working collaboratively with state, local, and tribal partners, organizations and associations, and facility owners and operators, in our effort to improve chemical facility safety and security.  The input and feedback we receive from this broad cross-section of stakeholders will help inform the Working Group’s actions and our report to the President.


Again, thank for your letter and your long-standing support of efforts to protect communities from the risks posed from chemical releases and spills.  Should you have further questions, please contact me, or your staff may contact Carolyn Levine in EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-1859.  





					Sincerely,








					Mathy Stanislaus


					Assistant Administrator




Addressing issues raised by the chemical spill at Freedom Industries in WV within the EO Working Group efforts


The Agency agrees that issues raised by the Freedom Industries chemical spill into the Elk River near Charleston, West Virginia, should be addressed under the EO and coordinated with all levels of government who are involved in spill planning, prevention, and response activities.   As part of this effort, the Federal Agencies are working collaboratively to consider and recommend options for improving chemical facility safety and security.   A number of the options already identified by the EO Working group will address the chemical facility safety issues recognized as a result of the chemical release at Freedom Industries in West Virginia.  One of the key issues identified was supporting the SERC and LEPC infrastructure so they are better prepared and equipped for identifying and dealing with facilities similar to Freedom Industries.  Part of this support will include working with LEPCs to improve their capacity and capabilities to analyze and access the chemical information provided to them by chemical facilities to identify the risks to the community and establish mechanisms to mitigate or eliminate those risks.  This will include providing technical assistance to the LEPC as well as developing and/or expanding on guidance and tools to assist LEPCs in this effort.   One of these tools is the Computer-Aided Management of Emergency Operations (CAMEO), which is a system of software applications used to assist local chemical emergency planners and responders plan for and respond to chemical emergencies and can access, store, and evaluate information (i.e. EPCRA and RMP) critical for developing emergency plans,


An excellent example of the usefulness of a strong SERC and LEPC infrastructure and the EPCRA chemical inventory information is an effort the State of Oklahoma undertook after the chemical release in West Virginia. The Oklahoma SERC has developed, as part of their CAMEO system, a GIS layer that identifies EPCRA chemical facility locations and Public Water Supply Systems (PWSs) water intakes.  In Oklahoma, EPCRA chemical facilities report their chemical electronically to the state.  The Oklahoma State Water Quality Division has latitude/longitude information on their 50 surface water intakes.  Using this information, the SERC mapped their EPCRA facilities along with the locations of the public water intake locations to identify those facilities within 1-2 miles of those public water intakes.  They provided this information to their LEPCs so they could further investigate these facilities and their prevention and preparedness efforts.  The Oklahoma SERC has indicated that it will encourage LEPCs and PWSs to work together on emergency planning.  The Oklahoma EPCRAAR program is also looking forward to expanding their capability to map the geographic relationships between chemical storage facilities and vulnerable locations or populations.


We are committed to working collaboratively with state, local, and tribal partners, organizations and associations, and facility owners and operators, in our effort to improve chemical facility safety and security.  The input and feedback we receive from this broad cross-section of stakeholders will help inform the Working Group’s actions and our report to the President.













From: Vanroden, Victoria
To: Mayer, Eileen; Stanton, Larry; Jennings, Kim; Tulis, Dana; Woodyard, Josh; Irizarry, Gilberto
Subject: RE: URGENT: Web Content for Elk River Spill/National Response System pages
Date: Friday, January 10, 2014 4:38:55 PM


Especially since OEA and Christine Dibble specifically approved OEM web migration pages. I
 was just trying to have you not work overtime again Eileen, b/c I agree this is not time urgent
 at all. Thanks for helping out as always.


From: Mayer, Eileen 
Sent: Friday, January 10, 2014 4:25 PM
To: Stanton, Larry; Jennings, Kim; Vanroden, Victoria; Tulis, Dana; Woodyard, Josh; Irizarry,
 Gilberto
Subject: RE: URGENT: Web Content for Elk River Spill/National Response System pages
Hi Larry,
There really is nothing urgent here. New pages went up as part of the required web
 migration. We are still conducting clean up of the old pages. Since OEA is so upset
 about this (not sure why), we’ll address this ASAP.
Eileen M. Mayer
Office of Emergency Management
U.S. Environmental Protection Agency
202-564-9628


From: Stanton, Larry 
Sent: Friday, January 10, 2014 4:21 PM
To: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Woodyard, Josh; Irizarry,
 Gilberto
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
Importance: High
What??? Does anyone understand this?


Larry, the old guy.


From: Thomas, Latosha
Sent: Friday, January 10, 2014 4:17:28 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana
Subject: URGENT: Web Content for Elk River Spill/National Response System pages
Hi All,
I just received this urgent request from OWC regarding OEM web content. OWC may be
 creating a site for the Elk River Spill. Please forward this to the appropriate web contacts to
 see if this can be addressed immediately. Thanks!


From: Dibble, Christine 
Sent: Friday, January 10, 2014 4:01 PM
To: Thomas, Latosha
Subject: National Response System pages
Hi Latosha, could you please find out why this page
 http://www.epa.gov/emergencies/content/nrs/index.htm is still up if we also have this page
 http://www2.epa.gov/emergency-response/national-response-system ? Can we get the first
 page to redirect to the second?
Our office may be creating a site on the Elk River Spill. If we’re asked to create the site, we’ll
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 link only to the new page. But I don’t want our visitors to see the old page by mistake.
In addition….
New page: http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs
Old page: http://www.epa.gov/emergencies/content/nrs/nrsosc.htm
Old page should redirect to new one asap.
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From: Irizarry, Gilberto
To: Burns, Francis
Cc: Hodgkiss, Kathy; Melvin, Karen; Stanton, Larry; Tulis, Dana; Lee, Eugene
Subject: Re: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV
Date: Friday, January 24, 2014 4:46:29 PM


Fran:


Are there any specifics that you can provide relative to the conversation of the EPA OSCs with
 Senator Manchin, per your report below?


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Burns, Francis
Sent: Friday, January 24, 2014 3:20 PM
To: R3 HOTSITES
Subject: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV


Patti-Kay Wisniewski of Region 3’s Water Division reported that drinking water samples
 collected between January 10 and 16, and on January 22, 2014 were reanalyzed for PPH.
 These samples were from the intake (raw water) as well as finished drinking water. All 30
 samples were reported as nondetectable for PPH at a detection limit of 2 ppm. Further
 testing is planned with a detection limit of 1 ppm. In addition, water testing at the WV
 American Water Treatment Plant indicated no sign of phenol, a by-product that would appear
 if the PPH had reacted with water treatment processes.


OSCs Linden reported that overnight operations focused on collection of water from outside
 the containment wall, before it could pass through the site and to the retention pond. This
 water is being pumped into tank 398, tested, and, if acceptable, used for thinning the glycerin
 for pumping and transport. When the retention pond reaches a pumpable level, the hoses are
 treated with glycerin and the water is pumped to the tanker. This helps to prevent the hoses
 from freezing. In addition to the site being frozen, sections of the Elk River are frozen the
 entire width of the river.


The frozen river has caused some concerns in controlling the ice down inside the boom
 containment. Two options are to leave the ice in place behind the containment boom or to
 carefully remove the bottom boom and force the ice from behind the containment and
 reinstall the boom. The facility has asked WVDEP to approve one of the options.
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Disposing material at Big Run Landfill in Ashland, KY, was delayed because the sub-freezing
 temperatures have frozen the water in the holding tank. The facility has requested approval
 from WVDEP for the disposition of all collected water and approval to use water from the Elk
 River to dilute the glycerin to aid in pumping of the product.


Senator Manchin was on site late yesterday to discuss the plans for the site. He spoke with the
 EPA OSCs and the WVDEP. The National Guard escort stayed behind and was escorted on a
 site walk by the WVDEP.


The Central Regional Lab (CRL) in Ft. Meade, MD has been working to identify analytical
 techniques for the single compound MCHM in water, striving to lower analytical detection
 limits for the compound and attempting to ensure the reliability of analytical methods
 employed by public utilities and other organizations. In addition, the CRL will use several
 analytical techniques to identify the constituents in the product mixture samples collected
 from the tanks at Freedom Industries in Poco, WV facility. This material may have different
 compound ratios than the ruptured tank. CRL also will work to identify the appropriate
 analytical method(s) for identifying PPH in water and attempt to attain acceptable detection
 limits for making public health evaluations.








From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana
Subject: Fw: Freedom Industries" disposal at Big Run Landfill
Date: Friday, January 24, 2014 4:55:12 PM


FYI


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Burns, Francis
Sent: Friday, January 24, 2014 4:53 PM
To: Irizarry, Gilberto
Subject: FW: Freedom Industries' disposal at Big Run Landfill


FYI


From: Burns, Francis 
Sent: Friday, January 24, 2014 4:46 PM
To: Garvin, Shawn; Hodgkiss, Kathy; Melvin, Karen; binetti, victoria; Arguto, William; Wisniewski, Patti-Kay; Kelly,
 Jack (R3 Phila.); Stephen Jarvela; Casillas, Laura
Subject: Freedom Industries' disposal at Big Run Landfill
OSC Melissa Linden reported that today she spoke to Art Smith, the OSC in Region 4, who directed
 her to Ron Gruzesky, the Chief of Solid Waste Branch with KY Department of Environmental
 Protection, Waste Management Division. Melissa inquired about the permit status of Big Run
 Landfill in Ashland, KY, the planned disposal facility for the Freedom Industries’ waste. KDEP stated
 that Big Run Landfill has now decided to decline accepting the waste. Melissa called Big Run Landfill
 and their point of contact, Ben Miller, confirmed that they are declining the waste from Freedom
 Industries.
Ben Miller stated that they recently notified Freedom Industries that they were declining because of
 the waste’s low threshold for odor. The Big Run Landfill fears that the waste could enter their
 leachate, which is processed by a local wastewater treatment plant. They fear that the odor would
 result in their losing the services of the wastewater treatment plant. Melissa notified WV DEP about
 the Big Run Landfill’s decision.
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From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #18
Date: Sunday, January 26, 2014 5:45:06 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.


Due to Outlook 365 issues, this message is being sent via blackberry as plain text format


UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV – Update #18


US Environmental Protection Agency
Report as of 17:00 January 26, 2014


Overview:


On January 10, the President approved an Emergency Declaration for the State of West Virginia after a chemical, 4-
methylcyclohexanemethanol, (MCHM) leaked at a Freedom Industries chemical plant and into the Elk River in
 Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected the chemical
 even after an increased carbon treatment effort was put in place. Freedom Industries is working to clean up the spill
 at the facility and in the river.


State, Local and other Federal Agency Actions:


West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties and the President’s Emergency
 Declaration covers eight counties. West Virginia American Water Company (WVAWC) customers were told not to
 use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and fire emergencies.
 When the incident originally occurred, it contaminated drinking water for 300,000 people.


WVDEP approved a load of a mixture of glycerin and river water for shipment off site.  The plan of action is that all
 storage tanks inside the containment will be emptied, cleaned, and removed from the site.


However, the KY Department of Environmental Protection, Waste Management Division (KYDEP) stated that Big
 Run Landfill has now decided to decline accepting the waste from Freedom Industries.  The Big Run Landfill is
 concerned that the waste could enter their leachate, which is processed by a local wastewater treatment plant.  EPA
 notified WV DEP about the Big Run Landfill decision and WVDEP is planning to contact Big Run Landfill to
 further discuss the properties of MCHM.  Freedom Industries is also exploring other options for disposal.
 
The EPA Region 3 Water Division reported that the West Virginia Division of Homeland Security and Emergency
 Management has posted operational sampling results as of January 25. Sample data for PPH testing as of Jan 23 and
 Jan 24 is also posted. The web site is http://www.dhsem.wv.gov/Pages/WV-American-Water-Emergency.aspx


This weekend, facility continued to pump water from outside of the secondary containment area. The majority of the
 site is frozen and most of the holes/sumps dug inside the tank containment are frozen and cannot be pumped. The
 facility dug a hole behind Tank 394 about three feet down and found only loose fill, not the expected
 gravel/compacted soil. The hole was to prepare for a planned vertical French drain that could vacuum product from
 under the tanks. The subsurface loose fill and brick debris make the planned French drain ineffective for recovering
 product.


Ice in the river continues to be a significant issue with maintaining the river boom in place. The facility contractor is
 attempting to break ice and to properly position the river booms. Because of the ice, once the boom is repositioned
 further from the river bank, it will be allowed to freeze in place.
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Saturday night the facility broke the surface ice on the containment trench at the base of the hill and pumped out the
 water to maintain a safe freeboard, which should prevent potential overflow. The facility reported that water seeped
 in underneath the liner. WV DEP, EPA, the facility, and their contractor discussed removal of the water and repair
 of the poly liner. The facility will add salt to melt the ice in the trench and pump out the water. After the water is
 pumped out, the polyethylene liner will be cut and rolled back to pump out the accumulated water and possible
 product. The polyethylene liner will then be placed back in the trench and positioned into the hillside so it collects
 surface runoff, subsurface water and possible product.


The facility and its remediation consultant, CEC, are scheduled to meet with WVDEP and EPA on Monday, January
 27, 2014, to discuss the remediation plan.


The WV Emergency Operations Center transitioned to a Partial Activation on 1/19. The FEMA National Watch
 Center is at Normal Operations (Watch/Steady State). The FEMA Region III Regional Response Coordination
 Center remains at Level III (Partial Activation). An Interim Operating Facility is operational in Charleston, with a
 Federal Coordinating Officer, a Type-III Incident Management Assistance Team, and a FEMA Liaison in place.


This weekend, chemists and lab managers have formed a group to share information about the analysis of MCHM
 and PPH. The group participants include the National Guard, WV American Water, American Water Research, REI
 Consulting, DuPont, Dow, Matric, NIH, EPA R3 Lab and the EPA ERT lab. The group is communicating by e-
mails and conference calls.


 http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp
 
EPA Action:


EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom Industries tank farm
 site and the Poca staging facility. EPA continues to coordinate with WVDEP and WVAWC.


Media Interest: High


http://www.huffingtonpost.com/2014/01/25/freedom-industries-storage-tanks_n_4666402.html


The HQ EOC will continue to monitor and provide updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY
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From: Mayer, Eileen
To: Stanton, Larry; Jennings, Kim; Vanroden, Victoria; Tulis, Dana; Woodyard, Josh; Irizarry, Gilberto
Subject: RE: URGENT: Web Content for Elk River Spill/National Response System pages
Date: Friday, January 10, 2014 4:24:48 PM


Hi Larry,
There really is nothing urgent here. New pages went up as part of the required web
 migration. We are still conducting clean up of the old pages. Since OEA is so upset
 about this (not sure why), we’ll address this ASAP.
Eileen M. Mayer
Office of Emergency Management
U.S. Environmental Protection Agency
202-564-9628


From: Stanton, Larry 
Sent: Friday, January 10, 2014 4:21 PM
To: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Woodyard, Josh; Irizarry,
 Gilberto
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
Importance: High
What??? Does anyone understand this?


Larry, the old guy.


From: Thomas, Latosha
Sent: Friday, January 10, 2014 4:17:28 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana
Subject: URGENT: Web Content for Elk River Spill/National Response System pages
Hi All,
I just received this urgent request from OWC regarding OEM web content. OWC may be
 creating a site for the Elk River Spill. Please forward this to the appropriate web contacts to
 see if this can be addressed immediately. Thanks!


From: Dibble, Christine 
Sent: Friday, January 10, 2014 4:01 PM
To: Thomas, Latosha
Subject: National Response System pages
Hi Latosha, could you please find out why this page
 http://www.epa.gov/emergencies/content/nrs/index.htm is still up if we also have this page
 http://www2.epa.gov/emergency-response/national-response-system ? Can we get the first
 page to redirect to the second?
Our office may be creating a site on the Elk River Spill. If we’re asked to create the site, we’ll
 link only to the new page. But I don’t want our visitors to see the old page by mistake.
In addition….
New page: http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs
Old page: http://www.epa.gov/emergencies/content/nrs/nrsosc.htm
Old page should redirect to new one asap.
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From: Stanislaus, Mathy
To: Stanton, Larry; Tulis, Dana; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 7:49:04 PM


Got it - thanks.


From: Stanton, Larry
Sent: Tuesday, February 11, 2014 7:33:00 PM
To: Stanislaus, Mathy; Tulis, Dana; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Just a fast example - we just went back to the 3REOC and told them to add water intake info
 (distance, location and have they been notified) for the slurry spill. That's the kind of thing we do,
 we make sure that the Essential Elements of Info are either there or are being chased down, that they
 are known as facts or just what we think or have been told, and so on. I know it isn't always
 obvious, but we add a great deal of value to raw reporting. We also distribute to a much more
 structured list than Shawn's address list, based on the event. So the slurry spill as an example should
 go to the NICC and NOC, because it is just about certain to hit the news. We need to be sure that
 what is sent to them is correct, and fact is separated from speculation and stuff we've been told but
 have not vetted. 


L


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 7:09:39 PM
To: Tulis, Dana; Stanton, Larry; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Got it thanks


From: Tulis, Dana
Sent: Tuesday, February 11, 2014 7:05:29 PM
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Mathy,
EOC’s are integral to the ICS structure. We must work this thru the operational on the ground
 process, their REOC reports to our HQEOC. If expertise is needed, we reach out to the program
 offices. So yes it is an accepted government wide structure to report and deconflict information. We
 are already partially activated for the Duke Spill, once Tito gets off the phone with the Region, we
 will discuss whether we need to activate for WVA in general.
The NAR is more an EPA thing and not as related to this problem, that focuses more on lessons
 learned with data, equipment, communications, etc.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 7:00 PM
To: Tulis, Dana; Stanton, Larry; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Quick question - can I say the EOC process is part of National Approach to Response and is an
 accepted government-wide structure to report and deconflict information, as well as address
 response needs.


From: Tulis, Dana
Sent: Tuesday, February 11, 2014 6:40:47 PM
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To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Thank you.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 6:32 PM
To: Stanton, Larry; Breen, Barry; Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:26:55 PM
To: Garvin, Shawn; Capacasa, Jon
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: I ask that the information be coordinated and vetted between the EOCs and to provide a
 single organized EOC report for EPA folks. I am concerned about numerous e-mail chains that
 could cause the possibility of confusion and imprecision, as well as create a paper trail that could
 muddy after the event scrutiny by others.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment







 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
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 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Stanton, Larry
To: Tulis, Dana; Irizarry, Gilberto
Subject: Fw: NEW - WV Slurry Spill - Update
Date: Thursday, February 13, 2014 12:12:20 PM


 
From: Reynolds, Thomas
Sent: Tuesday, February 11, 2014 5:52:08 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught,
 Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
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 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
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 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #18
Date: Friday, January 24, 2014 4:12:04 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
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EOC Spot Report: Chemical Spill, Charleston WV –
 Update #18
 
US Environmental Protection Agency
 
Report as of 16:00  January 24, 2014
 
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a Freedom
 Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near
 the Kanawha Valley Water Treatment Plant which detected the chemical even after an
 increased carbon treatment effort was put in place. Freedom Industries is working to clean up
 the spill at the facility and in the river.
 
State, Local and other Federal Agency Actions:  West Virginia water authorities
 issued a “Do Not Use Water Notice” for 10 counties and the President’s Emergency
 Declaration covers eight counties. West Virginia American Water Company (WVAWC)
 customers were told not to use tap water for drinking, cooking, washing, or bathing. Water
 could be used for toilets and fire emergencies. When the incident originally occurred, it
 contaminated drinking water for 300,000 people. The emergency declaration was closed on
 1/20.
 
On 1/21, Freedom Industries reported to EPA that another material (PPH- a proprietary
 mixture of polyglycol ethers) was part of the chemical release that occurred on 1/9/14. PPH
 represented a relatively small percentage (approximately 5%) of the total volume in the tank. 


Region 3 reported that drinking water samples collected between January 10 and 16, and on
 January 22, 2014 were reanalyzed for PPH.  All 30 samples were reported as nondetectable
 for PPH at a detection limit of 2 ppm. Further testing is planned with a detection limit of 1
 ppm. In addition, water testing at the WV American Water Treatment Plant indicated no sign
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 of phenol, a by-product that would appear if the PPH had reacted with water treatment
 processes.


Overnight operations focused on collection of water from outside the containment wall. This
 water is being pumped into tank 398, tested, and, if acceptable, used for thinning the glycerin
 for pumping and transport.  In addition to the site being frozen, sections of the Elk River are
 frozen the entire width of the river. The frozen river has caused some concerns in controlling
 the ice down inside the boom containment.  Two options are to leave the ice in place behind
 the containment boom or to carefully remove the bottom boom and force the ice from behind
 the containment and reinstall the boom. The facility has asked WVDEP to approve one of the
 options.


Disposing material at Big Run Landfill in Ashland, KY, was delayed because the sub-freezing
 temperatures have frozen the water in the holding tank.  The facility has requested approval
 from WVDEP for the disposition of all collected water and approval to use water from the
 Elk River to dilute the glycerin to aid in pumping of the product. 


Senator Manchin was on site late yesterday to discuss the plans for the site.  He spoke with the
 EPA OSCs and the WVDEP. 


The Central Regional Lab (CRL) in Ft. Meade, MD has been working to identify analytical
 techniques for the single compound MCHM in water. The CRL will use several analytical
 techniques to identify the constituents in the product mixture samples collected from the tanks
 at Freedom Industries in Poco, WV facility.  This material may have different compound
 ratios than the ruptured tank.  CRL also will work to identify the appropriate analytical
 method(s) for identifying PPH in water and attempt to attain acceptable detection limits for
 making public health evaluations.  


EPA Actions: EPA Region 3 continues to monitor and provide oversight of facility activities
 at the Freedom Industries tank farm site and the Poca staging facility.  EPA continues to
 coordinate with WVDEP and WVAWC. 
 
Media Interest: High
 
http://www.wvgazette.com/News/201401230094


 
The HQ EOC will continue to monitor and provided updates as needed.


 
UNCLASSIFIED//FOR OFFICIAL USE ONLY


 
 
MaryBeth Sheridan, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850           202-564-8729 (fax)
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From: Irizarry, Gilberto
To: Stanislaus, Mathy; Breen, Barry; Stanton, Larry; Tulis, Dana
Subject: Fw: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV
Date: Friday, January 17, 2014 4:42:29 PM


FYI


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: frankel, michael
Sent: Friday, January 17, 2014 4:26 PM
To: Garvin, Shawn; Burns, Francis; R3 HOTSITES
Subject: RE: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV


CNN just reported that Freedom ndustries file for Bankruptcy protection today


From: Garvin, Shawn
Sent: Friday, January 17, 2014 3:41 PM
To: Burns, Francis; R3 HOTSITES
Subject: RE: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV
Fran – Thanks.
To All – Spoke to Administrator McCarthy this afternoon. She wanted me to pass along to all
 involved in the response to this incident her appreciation and recognition of the fantastic job you
 are doing. I concur completely with the Administrator sentiments.
Thank you!
Shawn


From: Burns, Francis 
Sent: Friday, January 17, 2014 3:32 PM
To: R3 HOTSITES
Subject: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV
Bill Arguto of Region 3’s Water Division reports that the West Virginia American water
 company (WVAWC) has lifted the “do not use” order for the last customer area. Customers
 in the Clendenin area may begin flushing according to the established guidelines. However,
 the West Virginia American Water Company has advised the customers of three towns
 (Buffalo, Frazier’s Bottom and Pliny) to not drink the water and have limited contact with
 their water because new water sampling results indicated additional flushing is needed.
West Virginia American Water is also reporting that peak demand of water in the cleared
 areas may cause low water pressure, outages, and reduction in the amount of water available
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 for fire protection. In some areas, pressure has dropped to the point that advisories have been
 issued to boil water. Plant operators will continue to assess tank levels and water pressure
 overnight. The company continues to request that customers follow the flushing procedures
 and also only begin flushing when their service area is cleared. EPA drinking water program
 is requesting additional information on monitoring that will be in place once restrictions are
 lifted.
ORSANCO estimated the MCHM plume in the Ohio River will arrive at Louisville Water
 Friday, 1/17/14, at 9:00 AM and at Cannelton Locks and Dam Sunday, 1/19/14, at 1:00 AM.
 The Cannelton Locks and Dam are located on the Ohio River at mile 720.7 below Pittsburgh,
 Pennsylvania. It is three miles upstream from Cannelton, Indiana. ORSANCO reports that
 concentrations of MCHM at Beckjord (approximately 10 miles upstream from Cincinnati) are
 now below estimated detection levels after peaking at approximately 18 ppb at 1/15/14 at 9
 AM
OSCs Matlock and Ventura report that river flow has significantly decreased, and is almost
 back to normal. The facility continues to maintain the boom deployed in the river. The boom
 had no MCHM odor and no product was observed on the absorbent booms.
WVDEP granted a minor permit modification to Freedom Industries allowing disposal of solid
 waste at the City of Charleston’s Landfill. The MCHM solid waste was deemed non-
hazardous according to RCRA. Approval was granted for disposal of 2,000 tons per year.
 Freedom Industries is awaiting WVDEP permit for the approval of treatment of the MCHM-
contaminated water, via air stripping and carbon treatment.
A total of 19 baker tanks are full of the MCHM-contaminated water, and are stored at the Poca
 facility. The single-walled Baker tanks are being replaced with double-walled tanks.
 Additional security measures are being taken in this staging area, including installation of
 wireless cameras. These cameras are also going to be installed in the tank storage area at
 Freedom Industries, in order to conduct 24-hour monitoring of the tanks to ensure that no
 additional leaks are occurring.
Removal of trees and vegetation was completed at the northeastern end of the facility, along
 the slope that is beneath the two 400,000-gallon glycerin tanks. These tanks still contain
 approximately 48,000 gallons of glycerin, which is too thick to pump out. Plans remain to add
 water to the glycerin in order to increase the viscosity of the fluids to facilitate pumping into
 transport trucks. Glycerin from the other four storage tanks located at the southwestern end of
 the facility is currently being pumped into tanker trucks and transported off-site, per WVDEP
 order.
The poly liner in the interceptor trench was peeled back to facilitate extension of the trench.
 The trench was extended in a northeastern direction, towards the rear of the 400,000-gallon
 glycerin tanks. The contractors covered the trench with poly liner and extended it into the
 existing interceptor trench area. At this time, all poly liner is connected to divert all of the
 runoff water from the containment areas and storm drain into a single interceptor trench.
The facility developed four monitoring wells in the base of the slope, located adjacent to the
 riverbank. The wells are 20 feet below ground surface. There are three monitoring wells
 located in front of the containment area, adjacent to the road; these are 40 feet below ground
 surface.








From: Vanroden, Victoria
To: Stanton, Larry; Jennings, Kim; Mayer, Eileen; Tulis, Dana; Woodyard, Josh; Irizarry, Gilberto
Subject: RE: URGENT: Web Content for Elk River Spill/National Response System pages
Date: Friday, January 10, 2014 4:24:15 PM


Larry – I can work this with Eileen. However, we are both supposed to not be working right
 now (I’m on leave). Can this wait until Monday. Also do not have remote access to web due to
 firewalls, so it really does need to wait until then.


From: Stanton, Larry 
Sent: Friday, January 10, 2014 4:21 PM
To: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Woodyard, Josh; Irizarry,
 Gilberto
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
Importance: High
What??? Does anyone understand this?


Larry, the old guy.


From: Thomas, Latosha
Sent: Friday, January 10, 2014 4:17:28 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana
Subject: URGENT: Web Content for Elk River Spill/National Response System pages
Hi All,
I just received this urgent request from OWC regarding OEM web content. OWC may be
 creating a site for the Elk River Spill. Please forward this to the appropriate web contacts to
 see if this can be addressed immediately. Thanks!


From: Dibble, Christine 
Sent: Friday, January 10, 2014 4:01 PM
To: Thomas, Latosha
Subject: National Response System pages
Hi Latosha, could you please find out why this page
 http://www.epa.gov/emergencies/content/nrs/index.htm is still up if we also have this page
 http://www2.epa.gov/emergency-response/national-response-system ? Can we get the first
 page to redirect to the second?
Our office may be creating a site on the Elk River Spill. If we’re asked to create the site, we’ll
 link only to the new page. But I don’t want our visitors to see the old page by mistake.
In addition….
New page: http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs
Old page: http://www.epa.gov/emergencies/content/nrs/nrsosc.htm
Old page should redirect to new one asap.
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From: Stanton, Larry
To: Stanislaus, Mathy; Tulis, Dana; Breen, Barry
Bcc: Irizarry, Gilberto
Subject: Re: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 7:33:03 PM


Just a fast example - we just went back to the 3REOC and told them to add water intake info
 (distance, location and have they been notified) for the slurry spill. That's the kind of thing we do,
 we make sure that the Essential Elements of Info are either there or are being chased down, that they
 are known as facts or just what we think or have been told, and so on. I know it isn't always
 obvious, but we add a great deal of value to raw reporting. We also distribute to a much more
 structured list than Shawn's address list, based on the event. So the slurry spill as an example should
 go to the NICC and NOC, because it is just about certain to hit the news. We need to be sure that
 what is sent to them is correct, and fact is separated from speculation and stuff we've been told but
 have not vetted. 


L


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 7:09:39 PM
To: Tulis, Dana; Stanton, Larry; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Got it thanks


From: Tulis, Dana
Sent: Tuesday, February 11, 2014 7:05:29 PM
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Mathy,
EOC’s are integral to the ICS structure. We must work this thru the operational on the ground
 process, their REOC reports to our HQEOC. If expertise is needed, we reach out to the program
 offices. So yes it is an accepted government wide structure to report and deconflict information. We
 are already partially activated for the Duke Spill, once Tito gets off the phone with the Region, we
 will discuss whether we need to activate for WVA in general.
The NAR is more an EPA thing and not as related to this problem, that focuses more on lessons
 learned with data, equipment, communications, etc.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 7:00 PM
To: Tulis, Dana; Stanton, Larry; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Quick question - can I say the EOC process is part of National Approach to Response and is an
 accepted government-wide structure to report and deconflict information, as well as address
 response needs.


From: Tulis, Dana
Sent: Tuesday, February 11, 2014 6:40:47 PM
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Thank you.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 6:32 PM
To: Stanton, Larry; Breen, Barry; Tulis, Dana
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Subject: Fw: NEW - WV Slurry Spill - Update


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:26:55 PM
To: Garvin, Shawn; Capacasa, Jon
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: I ask that the information be coordinated and vetted between the EOCs and to provide a
 single organized EOC report for EPA folks. I am concerned about numerous e-mail chains that
 could cause the possibility of confusion and imprecision, as well as create a paper trail that could
 muddy after the event scrutiny by others.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.







Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
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Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Stanton, Larry
To: Irizarry, Gilberto
Subject: Fw: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 7:05:08 PM


Well?


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 7:00:06 PM
To: Tulis, Dana; Stanton, Larry; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Quick question - can I say the EOC process is part of National Approach to Response and is an
 accepted government-wide structure to report and deconflict information, as well as address
 response needs.


From: Tulis, Dana
Sent: Tuesday, February 11, 2014 6:40:47 PM
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Thank you.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 6:32 PM
To: Stanton, Larry; Breen, Barry; Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:26:55 PM
To: Garvin, Shawn; Capacasa, Jon
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: I ask that the information be coordinated and vetted between the EOCs and to provide a
 single organized EOC report for EPA folks. I am concerned about numerous e-mail chains that
 could cause the possibility of confusion and imprecision, as well as create a paper trail that could
 muddy after the event scrutiny by others.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
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 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director







Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
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 any questions.
Thank you - Shawn








From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana; Deitz, Randy; Levine, Carolyn
Subject: Fw: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV
Date: Tuesday, January 14, 2014 12:53:33 PM


The HQ EOC will produce an EOC Spot Report Update in the next hour or so using this
 information, but since we have a call with House T&I in a few minutes, I am forwarding FYI.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Burns, Francis
Sent: Tuesday, January 14, 2014 12:24 PM
To: R3 HOTSITES
Subject: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV


Vicky Binetti of Region 3’s Water Division reported that as of this morning customers in the
 four pressure zones of the water distribution system in immediate Charleston area and two
 additional zones just beyond were asked to flush their premise plumbing according to explicit
 instructions posted on the WVAWC website. (See http://www.amwater.com/wvaw/about-
us/news.html ). More information is as follows:


<!--[if !supportLists]-->· <!--[endif]-->Sampling in the distribution system continues, moving
 outward into the distribution system, with samples being sent to multiple labs. At this
 time, nine GC/MS units are being employed to process the hundreds of samples in
 play. As the sample results from pressure zones show concentrations of MCHM less
 than 1 ppm, these zones are “cleared” for unrestricted use by customers (after
 customers follow instructions for flushing their premise plumbing).


<!--[if !supportLists]-->· <!--[endif]-->ORSANCO (Ohio Rover sanitation Commission) has
 been monitoring water concentrations to determine persistence of the MCHM plume
 in the Elk-Kanawha-Ohio drainage. We do not yet have access to hard data, although
 we understand that concentrations below the confluence of the Kanawha and Ohio
 are all < 0.5 ppm. ORSANCO has also used river modeling to forecast arrival time of
 any residual plume at locations downstream. (See http://www.orsanco.org/february-
2013-technical-and-commission-meetings/347-new-how-will-the-elk-river-spill-affect-
the-cincinnati-area )
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<!--[if !supportLists]-->· <!--[endif]-->US Fish and Wildlife Service has sought information
 from WV American on their discharges from flushing, presumably because of
 Threatened and Endangered species concerns. We understand from WV DHHR that
 WVAMC is dechlorinated any water flushed out of their system.


<!--[if !supportLists]-->· <!--[endif]-->We understand that Senator Rockefeller has made a
 request to both EPA and ATSDR/CDC to conduct a joint study of the long-term public
 health effects of MCHM. (see attached)


OSCs Matlock and Ventura (replacement for OSC Linden) report that throughout the night, the
 facility’s contractor continued to pump water from the containment area into trucks. The
 contractor will continue this operation as long as the rain and run-off water continues to
 collect in the containment area. The contractor will extend the liner in the trench area at the
 base of the facility, located adjacent to the river. Water will also continue to be pumped out
 of this area into tanker trucks.
During the morning briefing, personnel from the facility, USCG, WVDEP, CSB, EPA, and the
 Attorney General’s office were present. The discussion was centered on preserving evidence
 for CSB’s investigation. It was reported that the contractor found a hole, approximately the
 size of a quarter, in the bottom of the tank that breached. The facility’s accounting
 department is working with past inventory and the volume of chemical that has been
 transported off site to more accurately estimate the size of the release.
As the volume of water near the storm water pipe is increasing, some thought that water is
 originating from an additional source. No odor was present, nor was sheen observed. WVDEP
 conducted a field test and detected chlorine in the water. The water department
 subsequently detected fluorine in the water, so the water department shut off a valve, which
 diminished the flow in the storm water drain area. Testing of this water will be conducted and
 an engineering plan will be used to construct a “directional ditch” to move this water directly
 into the river. WVDEP, USCG, and EPA will approve the plan and determine the discharge
 point into the river. Wells were punched into the ground every 10 yards in the area of the
 proposed directional ditch; no odor was detected in the soil and samples were sent for
 analysis.
The facility is continuing a river sampling program with analytical results expected by
 tomorrow. There are no reports of any fish kill or significant issues with aquatic life in the Elk
 River.
WVDEP and USCG agreed to remove the hard boom that extends across the entire river, and
 the boom located outside the water intake at the WVAWC. However, hard boom with interior
 absorbent boom will remain along the shoreline adjacent to the facility.








From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #17
Date: Wednesday, January 22, 2014 4:10:33 PM
Attachments: R3_Chemical Spill_Charleston WV_1_22_14 Update_17.docx


This report is being sent as a bcc to prevent accidental Reply to All messages
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #17
US Environmental Protection Agency
Report as of 16:00 January 22, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a Freedom
 Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the
 Kanawha Valley Water Treatment Plant which detected the chemical even after an increased
 carbon treatment effort was put in place. Freedom Industries is working to clean up the spill
 at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do
 Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers
 eight counties. West Virginia American Water Company (WVAWC) customers were told not to
 use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and
 fire emergencies. When the incident originally occurred, it contaminated drinking water for
 300,000 people.
Region 3 OSCs reported that the facility continues to monitor the boom along the river edge
 to ensure the ice does not build up. The facility’s contractor has teams of two rotating every
 45 minutes to inspect the boom condition and ice buildup. Ice has begun to form and the
 teams have been instructed to break the ice located between the river bank and boom.
There has been trouble with freezing in the tubes used for pumping out the sumps around the
 facility. Most of the sumps are frozen at this point, but water is still running on the outside of
 the secondary containment. The remediation contractor’s, CEC, primary goal for 1/22 is to
 locate the source of the water and divert it around the facility property. WVDEP met with the
 facility about the remediation plan and locations for future sampling.
On 1/21, Freedom Industries reported to EPA that another material (PPH- a proprietary
 mixture of polyglycol ethers) was part of the chemical release that occurred on 1/9/14. PPH
 represented a relatively small percentage (approximately 5%) of the total volume in the tank.
 According to CDC/ATSDR, the reported toxicity of this material appears to be lower than the
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EOC Spot Report: Chemical Spill, Charleston WV – Update #17





US Environmental Protection Agency





Report as of 16:00  January 22, 2014 





Overview: On January 10, the President approved an Emergency Declaration for the State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even after an increased carbon treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility and in the river.





State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers eight counties. West Virginia American Water Company (WVAWC) customers were told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and fire emergencies. When the incident originally occurred, it contaminated drinking water for 300,000 people.





Region 3 OSCs reported that the facility continues to monitor the boom along the river edge to ensure the ice does not build up.  The facility’s contractor has teams of two rotating every 45 minutes to inspect the boom condition and ice buildup.  Ice has begun to form and the teams have been instructed to break the ice located between the river bank and boom.  





There has been trouble with freezing in the tubes used for pumping out the sumps around the facility.  Most of the sumps are frozen at this point, but water is still running on the outside of the secondary containment.  The remediation contractor’s, CEC, primary goal for 1/22 is to locate the source of the water and divert it around the facility property.  WVDEP met with the facility about the remediation plan and locations for future sampling.





On 1/21, Freedom Industries reported to EPA that another material (PPH- a proprietary mixture of polyglycol ethers) was part of the chemical release that occurred on 1/9/14. PPH represented a relatively small percentage (approximately 5%) of the total volume in the tank.  According to CDC/ATSDR, the reported toxicity of this material appears to be lower than the toxicity of MCHM, based on the Material Safety Data Sheets (MSDS) provided by the manufacturer.  CDC has prepared a public information statement addressing any health concerns of PPH and added the information to their WV chemical release webpage.


http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp

The WV Emergency Operations Center transitioned to a Partial Activation on 1/19.    The FEMA National Watch Center is at Normal Operations (Watch/Steady State).  The FEMA Region III Regional Response Coordination Center remains at Level III (Partial Activation).  An Interim Operating Facility is operational in Charleston, with a Federal Coordinating Officer, a Type-III Incident Management Assistance Team, and a FEMA Liaison in place. 





EPA Action:   EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom Industries tank farm site and the Poca staging facility.  EPA continues to coordinate with  WVDEP and WVAWC.  Region 4 OSC demobilized from the site on 1/20 but will continue to coordinate with ORSANCO and Regions 3 and 5.


 


Media Interest: High





http://www.wvgazette.com/News/201401210072





 http://www.wvgazette.com/News/201401210115





http://www.wvgazette.com/News/201401210195





http://www.wvgazette.com/News/201401210034





http://www.wvgazette.com/News/201401220031





http://www.wvgazette.com/News/201401220039





http://www.miamiherald.com/2014/01/22/3885315/co-behind-wva-chemical-spill-up.html











The HQ EOC will continue to monitor and provide updates as needed.
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 toxicity of MCHM, based on the Material Safety Data Sheets (MSDS) provided by the
 manufacturer. CDC has prepared a public information statement addressing any health
 concerns of PPH and added the information to their WV chemical release webpage.


http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp


The WV Emergency Operations Center transitioned to a Partial Activation on 1/19. The FEMA
 National Watch Center is at Normal Operations (Watch/Steady State). The FEMA Region III
 Regional Response Coordination Center remains at Level III (Partial Activation). An Interim
 Operating Facility is operational in Charleston, with a Federal Coordinating Officer, a Type-III
 Incident Management Assistance Team, and a FEMA Liaison in place.


EPA Action: EPA Region 3 continues to monitor and provide oversight of facility activities at
 the Freedom Industries tank farm site and the Poca staging facility. EPA continues to
 coordinate with WVDEP and WVAWC. Region 4 OSC demobilized from the site on 1/20 but
 will continue to coordinate with ORSANCO and Regions 3 and 5.
Media Interest: High
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The HQ EOC will continue to monitor and provide updates as needed.
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Kathy Franklin, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Mayer, Eileen
To: Stanton, Larry; Jennings, Kim; Vanroden, Victoria; Tulis, Dana; Woodyard, Josh; Irizarry, Gilberto
Subject: RE: URGENT: Web Content for Elk River Spill/National Response System pages
Date: Friday, January 10, 2014 5:18:07 PM


This issue has been addressed and the appropriate redirects are in place.
Eileen M. Mayer
Office of Emergency Management
U.S. Environmental Protection Agency
202-564-9628


From: Stanton, Larry 
Sent: Friday, January 10, 2014 4:21 PM
To: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Woodyard, Josh; Irizarry,
 Gilberto
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
Importance: High
What??? Does anyone understand this?


Larry, the old guy.


From: Thomas, Latosha
Sent: Friday, January 10, 2014 4:17:28 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana
Subject: URGENT: Web Content for Elk River Spill/National Response System pages
Hi All,
I just received this urgent request from OWC regarding OEM web content. OWC may be
 creating a site for the Elk River Spill. Please forward this to the appropriate web contacts to
 see if this can be addressed immediately. Thanks!


From: Dibble, Christine 
Sent: Friday, January 10, 2014 4:01 PM
To: Thomas, Latosha
Subject: National Response System pages
Hi Latosha, could you please find out why this page
 http://www.epa.gov/emergencies/content/nrs/index.htm is still up if we also have this page
 http://www2.epa.gov/emergency-response/national-response-system ? Can we get the first
 page to redirect to the second?
Our office may be creating a site on the Elk River Spill. If we’re asked to create the site, we’ll
 link only to the new page. But I don’t want our visitors to see the old page by mistake.
In addition….
New page: http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs
Old page: http://www.epa.gov/emergencies/content/nrs/nrsosc.htm
Old page should redirect to new one asap.
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From: Stanislaus, Mathy
To: Tulis, Dana; Stanton, Larry; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 7:09:46 PM


Got it thanks


From: Tulis, Dana
Sent: Tuesday, February 11, 2014 7:05:29 PM
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Mathy,
EOC’s are integral to the ICS structure. We must work this thru the operational on the ground
 process, their REOC reports to our HQEOC. If expertise is needed, we reach out to the program
 offices. So yes it is an accepted government wide structure to report and deconflict information. We
 are already partially activated for the Duke Spill, once Tito gets off the phone with the Region, we
 will discuss whether we need to activate for WVA in general.
The NAR is more an EPA thing and not as related to this problem, that focuses more on lessons
 learned with data, equipment, communications, etc.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 7:00 PM
To: Tulis, Dana; Stanton, Larry; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Quick question - can I say the EOC process is part of National Approach to Response and is an
 accepted government-wide structure to report and deconflict information, as well as address
 response needs.


From: Tulis, Dana
Sent: Tuesday, February 11, 2014 6:40:47 PM
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Thank you.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 6:32 PM
To: Stanton, Larry; Breen, Barry; Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:26:55 PM
To: Garvin, Shawn; Capacasa, Jon
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: I ask that the information be coordinated and vetted between the EOCs and to provide a
 single organized EOC report for EPA folks. I am concerned about numerous e-mail chains that
 could cause the possibility of confusion and imprecision, as well as create a paper trail that could
 muddy after the event scrutiny by others.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
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 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim







Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
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According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Stanislaus, Mathy
To: Stanton, Larry; Breen, Barry; Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 6:32:17 PM


 
From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:26:55 PM
To: Garvin, Shawn; Capacasa, Jon
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: I ask that the information be coordinated and vetted between the EOCs and to provide a
 single organized EOC report for EPA folks. I am concerned about numerous e-mail chains that
 could cause the possibility of confusion and imprecision, as well as create a paper trail that could
 muddy after the event scrutiny by others.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.
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West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
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 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim; Lee, Eugene
Subject: Fw: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV
Date: Friday, January 24, 2014 5:10:58 PM


FYI


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Burns, Francis
Sent: Friday, January 24, 2014 5:09 PM
To: Irizarry, Gilberto
Subject: Re: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV


Tito:


The senator was on-site for about 8 minutes and spoke with several people. His short talk with the
 OSC centered on his wish to rip down the facility (later stated in his press release). He wants the
 contamination gone and wants assurances everything is being done to meet that goal. He was also
 displeased with ATSDR/CDC's later advisory about pregnant women,


Fran


 
From: Irizarry, Gilberto
Sent: Friday, January 24, 2014 4:46:25 PM
To: Burns, Francis
Cc: Hodgkiss, Kathy; Melvin, Karen; Stanton, Larry; Tulis, Dana; Lee, Eugene
Subject: Re: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV
Fran:


Are there any specifics that you can provide relative to the conversation of the EPA OSCs with
 Senator Manchin, per your report below?


Thanks,


Tito
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Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Burns, Francis
Sent: Friday, January 24, 2014 3:20 PM
To: R3 HOTSITES
Subject: HOTSITE REPORT: Update - Freedom Industries, Charleston, WV


Patti-Kay Wisniewski of Region 3’s Water Division reported that drinking water samples
 collected between January 10 and 16, and on January 22, 2014 were reanalyzed for PPH.
 These samples were from the intake (raw water) as well as finished drinking water. All 30
 samples were reported as nondetectable for PPH at a detection limit of 2 ppm. Further
 testing is planned with a detection limit of 1 ppm. In addition, water testing at the WV
 American Water Treatment Plant indicated no sign of phenol, a by-product that would appear
 if the PPH had reacted with water treatment processes.


OSCs Linden reported that overnight operations focused on collection of water from outside
 the containment wall, before it could pass through the site and to the retention pond. This
 water is being pumped into tank 398, tested, and, if acceptable, used for thinning the glycerin
 for pumping and transport. When the retention pond reaches a pumpable level, the hoses are
 treated with glycerin and the water is pumped to the tanker. This helps to prevent the hoses
 from freezing. In addition to the site being frozen, sections of the Elk River are frozen the
 entire width of the river.


The frozen river has caused some concerns in controlling the ice down inside the boom
 containment. Two options are to leave the ice in place behind the containment boom or to
 carefully remove the bottom boom and force the ice from behind the containment and
 reinstall the boom. The facility has asked WVDEP to approve one of the options.


Disposing material at Big Run Landfill in Ashland, KY, was delayed because the sub-freezing
 temperatures have frozen the water in the holding tank. The facility has requested approval
 from WVDEP for the disposition of all collected water and approval to use water from the Elk
 River to dilute the glycerin to aid in pumping of the product.


Senator Manchin was on site late yesterday to discuss the plans for the site. He spoke with the
 EPA OSCs and the WVDEP. The National Guard escort stayed behind and was escorted on a
 site walk by the WVDEP.


The Central Regional Lab (CRL) in Ft. Meade, MD has been working to identify analytical
 techniques for the single compound MCHM in water, striving to lower analytical detection
 limits for the compound and attempting to ensure the reliability of analytical methods
 employed by public utilities and other organizations. In addition, the CRL will use several
 analytical techniques to identify the constituents in the product mixture samples collected
 from the tanks at Freedom Industries in Poco, WV facility. This material may have different
 compound ratios than the ruptured tank. CRL also will work to identify the appropriate







 analytical method(s) for identifying PPH in water and attempt to attain acceptable detection
 limits for making public health evaluations.








From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #16
Date: Tuesday, January 21, 2014 2:03:12 PM
Attachments: R3_Chemical Spill_Charleston WV_1_21_14 Update_16.docx


This report is being sent as a bcc to prevent accidental Reply to All messages
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #16
US Environmental Protection Agency
Report as of 14:00 January 21, 2014 (Contains consolidated updates from Jan 19-21)
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a Freedom
 Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the
 Kanawha Valley Water Treatment Plant which detected the chemical even after an increased
 carbon treatment effort was put in place. Freedom Industries is working to clean up the spill
 at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do
 Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers
 eight counties. West Virginia American Water Company (WVAWC) customers were told not to
 use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and
 fire emergencies. When the incident originally occurred, it contaminated drinking water for
 300,000 people.
Region 3 Water Division reports that the WVAWC has lifted the alert for three towns (Buffalo,
 Frazier’s Bottom and Pliny). WVAWC test results show that MCHM readings in the plant’s raw
 water and finished water have been non-detectable since Monday evening, January 13.
 WVAWC is sampling, flushing and re-sampling throughout the water distribution system until
 the samples show a non-detect level throughout the distribution system. A majority of the
 samples collected are non-detect. Labs that are available to measure down to the non-detect
 level could be an issue.
The Ohio River Valley Water Sanitation Commission (ORSANCO) estimated that the plume
 arrived at Mt Vernon, Indiana at 6:30 PM, Jan. 20. Up river concentrations at Louisville KY
 peaked at 3.5 ppb.
Region 3 OSCs reported that the facility extended the boom on 1/19 approximately 20 feet
 upstream in the river to contain the drainage from the additional “seep” that was located
 along the NE bank of the facility. A vacuum truck is now being used along the slope to vacuum
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EOC Spot Report: Chemical Spill, Charleston WV – Update #16





US Environmental Protection Agency





Report as of 14:00  January 21, 2014 ( Contains consolidated updates from Jan 19-21)





Overview: On January 10, the President approved an Emergency Declaration for the State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even after an increased carbon treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility and in the river.





State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers eight counties. West Virginia American Water Company (WVAWC) customers were told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and fire emergencies. When the incident originally occurred, it contaminated drinking water for 300,000 people.





Region 3 Water Division reports that the WVAWC has lifted the alert for three towns (Buffalo, Frazier’s Bottom and Pliny).  WVAWC test results show that MCHM readings in the plant’s raw water and finished water have been non-detectable since Monday evening, January 13. WVAWC is sampling, flushing and re-sampling throughout the water  distribution system until the samples show a non-detect level throughout the distribution system. A majority of the samples collected are non-detect.  Labs that are available to measure down to the non-detect level could be an issue.  





The Ohio River Valley Water Sanitation Commission (ORSANCO) estimated that the plume arrived at Mt Vernon, Indiana at 6:30 PM, Jan. 20. Up river concentrations at Louisville KY peaked at 3.5 ppb.





Region 3 OSCs reported that the facility extended the boom on 1/19 approximately 20 feet upstream in the river to contain the drainage from the additional “seep” that was located along the NE bank of the facility. A vacuum truck is now being used along the slope to vacuum contaminated surface soil and water .The facility continues to maintain the boom and is reporting no odor or sheen on the absorbent booms nor is visible sheen was seen on the river behind the booms.  





Under WVDEP order, the facility’s contractor hand-dug an extension to the existing trench to the end of the tank farm, at the NE end of the facility.  





On 1/19, exploratory excavation revealed a compromised corrugated drainage pipe just inside the containment area, in the vicinity of the MCHM tanks. This pipe could be the source of water collecting beneath the tank farm.  In the same area, three additional smaller-sized pipes were discovered, which may be water/foam suppression lines used by the former owners of the facility.  





Water from an unknown source, continues to collect just outside at the base of the containment wall,   The contractors were pumping water from inside and outside of the containment wall, at a rate of approximately 5,000 gallons every 10 hours.  WVDEP was provided water samples from the area inside the containment.  





The facility will consolidate the high-concentrated MCHM water, segregate it for treatment and disposal and provide EPA and WVDEP with an inventory of the volume of water at the Poca staging facility.  





Region 3 OSCs report that the focus of site operations on 1/21 continues to be controlling the on-site water and collecting contaminated water/product from the ditches and the collection trench.  





Runoff water is being collected in a hand-dug sump to collect it before it reaches the contaminated property. The collected water will either be diverted or collected in tanker trucks to send to a wastewater treatment plant. 





On 1/21 work continues to contain water coming from the upgradient source, which is clean and will be pumped into the tank containing the glycerin sludge to dilute the sludge, which should ease pumping the glycerin.  The glycerin will be hauled to customers to comply with the WVDEP order.  An updated inventory of the remaining chemicals will be provided to the WVDEP tomorrow.





Soil removal is delayed due to the cold temperatures and snow fall.  The facility’s contractor will inspect the river boom to break up the ice and stop ice forming to prevent the ice from becoming a conduit if there was an additional release.





The facility was to receiving more double-walled tanks at the Poca facility to contain water from the site, but the Chapter 11 court hearing has delayed shipment of these  tankers, which will not be released until after today’s (1/21) court appearance.  The facility will profile the water for disposal by collecting samples from the storage tanks.  





The court filing is extremely important for Freedom Industries to continue to operate and continue to meet WV DEPs requirements.  If they are unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to file Chapter 7 and discontinue the removal work.





The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the site.  They stated that the cost or scope of remediation work will not be cost prohibitive due to deterioration of the product and the clay base under the site that kept the chemical from infiltrating deep into the ground.





Installation of wireless cameras was scheduled for 1/20 at both the Poca facility and the Freedom Industries tank farm.  The additional security measures should enable immediate response if additional discharge or compromise of the tanks on site occurs.





ATSDR was on site on 1/19 to consult with EPA and WVDEP.





The WV Emergency Operations Center transitioned to a Partial Activation on 1/19.    The FEMA National Watch Center is at Normal Operations (Watch/Steady State).  The FEMA Region III Regional Response Coordination Center remains at Level III (Partial Activation).  An Interim Operating Facility is operational in Charleston, with a Federal Coordinating Officer, a Type-III Incident Management Assistance Team, and a FEMA Liaison in place. 





EPA Action:   EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom Industries tank farm site and the Poca staging facility.  EPA continues to coordinate with  WVDEP and WVAWC.  Region 4 OSC demobilized from the site on 1/20 but will continue to coordinate with ORSANCO and Regions 3 and 5.


 


Media Interest: High


http://www.wired.com/wiredscience/2014/01/chemistry-experiments-west-virginia-dont-try-home/all/





http://www.washingtonpost.com/national/health-science/west-virginia-chemical-spill-in-elk-river-poses-a-new-chemistry-test-for-lawmakers/2014/01/19/993d5a66-7ed7-11e3-93c1-0e888170b723_story.html





http://www.wvgazette.com/News/201401200080


 


http://www.charlestondailymail.com/News/201401200069


 


http://www.wvgazette.com/News/201401200041


 











The HQ EOC will continue to monitor and provide updates as needed.
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 contaminated surface soil and water .The facility continues to maintain the boom and is
 reporting no odor or sheen on the absorbent booms nor is visible sheen was seen on the river
 behind the booms.
Under WVDEP order, the facility’s contractor hand-dug an extension to the existing trench to
 the end of the tank farm, at the NE end of the facility.
On 1/19, exploratory excavation revealed a compromised corrugated drainage pipe just inside
 the containment area, in the vicinity of the MCHM tanks. This pipe could be the source of
 water collecting beneath the tank farm. In the same area, three additional smaller-sized pipes
 were discovered, which may be water/foam suppression lines used by the former owners of
 the facility.
Water from an unknown source, continues to collect just outside at the base of the
 containment wall, The contractors were pumping water from inside and outside of the
 containment wall, at a rate of approximately 5,000 gallons every 10 hours. WVDEP was
 provided water samples from the area inside the containment.
The facility will consolidate the high-concentrated MCHM water, segregate it for treatment
 and disposal and provide EPA and WVDEP with an inventory of the volume of water at the
 Poca staging facility.
Region 3 OSCs report that the focus of site operations on 1/21 continues to be controlling the
 on-site water and collecting contaminated water/product from the ditches and the collection
 trench.
Runoff water is being collected in a hand-dug sump to collect it before it reaches the
 contaminated property. The collected water will either be diverted or collected in tanker
 trucks to send to a wastewater treatment plant.
On 1/21 work continues to contain water coming from the upgradient source, which is clean
 and will be pumped into the tank containing the glycerin sludge to dilute the sludge, which
 should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.
Soil removal is delayed due to the cold temperatures and snow fall. The facility’s contractor
 will inspect the river boom to break up the ice and stop ice forming to prevent the ice from
 becoming a conduit if there was an additional release.
The facility was to receiving more double-walled tanks at the Poca facility to contain water
 from the site, but the Chapter 11 court hearing has delayed shipment of these tankers, which
 will not be released until after today’s (1/21) court appearance. The facility will profile the
 water for disposal by collecting samples from the storage tanks.
The court filing is extremely important for Freedom Industries to continue to operate and
 continue to meet WV DEPs requirements. If they are unable to proceed with Chapter 11 filing
 for reorganization, then Freedom Industries will have to file Chapter 7 and discontinue the
 removal work.
The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for
 the site. They stated that the cost or scope of remediation work will not be cost prohibitive







 due to deterioration of the product and the clay base under the site that kept the chemical
 from infiltrating deep into the ground.
Installation of wireless cameras was scheduled for 1/20 at both the Poca facility and the
 Freedom Industries tank farm. The additional security measures should enable immediate
 response if additional discharge or compromise of the tanks on site occurs.
ATSDR was on site on 1/19 to consult with EPA and WVDEP.
The WV Emergency Operations Center transitioned to a Partial Activation on 1/19.
 The FEMA National Watch Center is at Normal Operations (Watch/Steady State).
 The FEMA Region III Regional Response Coordination Center remains at Level III
 (Partial Activation). An Interim Operating Facility is operational in Charleston, with a
 Federal Coordinating Officer, a Type-III Incident Management Assistance Team, and
 a FEMA Liaison in place.
EPA Action: EPA Region 3 continues to monitor and provide oversight of facility activities at
 the Freedom Industries tank farm site and the Poca staging facility. EPA continues to
 coordinate with WVDEP and WVAWC. Region 4 OSC demobilized from the site on 1/20 but
 will continue to coordinate with ORSANCO and Regions 3 and 5.
Media Interest: High
http://www.wired.com/wiredscience/2014/01/chemistry-experiments-west-virginia-dont-try-
home/all/
http://www.washingtonpost.com/national/health-science/west-virginia-chemical-spill-in-elk-
river-poses-a-new-chemistry-test-for-lawmakers/2014/01/19/993d5a66-7ed7-11e3-93c1-
0e888170b723_story.html
http://www.wvgazette.com/News/201401200080
http://www.charlestondailymail.com/News/201401200069
http://www.wvgazette.com/News/201401200041


The HQ EOC will continue to monitor and provide updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Kathy Franklin, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Stanislaus, Mathy
To: Tulis, Dana; Stanton, Larry; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 7:00:09 PM


Quick question - can I say the EOC process is part of National Approach to Response and is an
 accepted government-wide structure to report and deconflict information, as well as address
 response needs.


From: Tulis, Dana
Sent: Tuesday, February 11, 2014 6:40:47 PM
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Thank you.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 6:32 PM
To: Stanton, Larry; Breen, Barry; Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:26:55 PM
To: Garvin, Shawn; Capacasa, Jon
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: I ask that the information be coordinated and vetted between the EOCs and to provide a
 single organized EOC report for EPA folks. I am concerned about numerous e-mail chains that
 could cause the possibility of confusion and imprecision, as well as create a paper trail that could
 muddy after the event scrutiny by others.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
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 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 



mailto:capacasa.jon@epa.gov





Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Stanton, Larry
To: Stanislaus, Mathy
Cc: Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 6:11:41 PM


Mathy -


This is EPA creating a paper trail that says we have no idea what is happening. This is all bad.


I wrote to Kathy and tried to explain to her why we need this brought under control, and asking her
 to take immediate action to do so. 


In the meantime, I strongly suggest you call or write to Shawn and ask him to shut down all the
 traffic on this and to develop and submit a carefully constructed report as per our long established
 procedures, through the EOC.


I shudder to think what these emails would look like as posters at a Senate hearing.


Larry


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
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 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
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From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #15
Date: Saturday, January 18, 2014 5:01:34 PM
Attachments: R3_Chemical Spill_Charleston WV_1_18_14 Update_15.docx


This report is being sent as a bcc to prevent accidental Reply to All messages
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #15
US Environmental Protection Agency
Report as of 1700 January 18, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a Freedom
 Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the
 Kanawha Valley Water Treatment Plant which detected the chemical even after an increased
 carbon treatment effort was put in place. Freedom Industries is working to clean up the spill
 at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do
 Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers
 eight counties. West Virginia American Water Company (WVAWC) customers were told not to
 use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and
 fire emergencies. When the incident originally occurred, it contaminated drinking water for
 300,000 people.
EPA Region 3 Water Division reports that the West Virginia (WV) American Water Company
 has lifted drinking water restrictions in all water distribution zones with some exceptions.
 Precautionary boil water advisories are in place for several smaller groups of customers
 throughout the district after water storage tanks were depleted following excessive flushing
 activities.
Additionally, the WV American Water Company has not lifted the alert for three towns
 (Buffalo, Frazier’s Bottom and Pliny). Water sampling results indicated additional flushing and
 sampling is required in this area. Once the system is fully restored, WV American Water
 Company will test the system at the parts per billion level to ensure non-detectable levels in
 the water.
Ohio River Valley Water Sanitation Commission (ORSANCO )continues to monitor the plume.
 Water from tributaries to the Ohio are diluting the MCHM to low concentrations. Louisville,
 KY Zorn intake peaked at 3.5 ppb.
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EOC Spot Report: Chemical Spill, Charleston WV – Update #15





US Environmental Protection Agency





Report as of 1700 January 18, 2014





Overview: On January 10, the President approved an Emergency Declaration for the State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even after an increased carbon treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility and in the river.





State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers eight counties. West Virginia American Water Company (WVAWC) customers were told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and fire emergencies. When the incident originally occurred, it contaminated drinking water for 300,000 people.





EPA Region 3 Water Division reports that the West Virginia (WV) American Water Company has lifted drinking water restrictions in all water distribution zones with some exceptions.  Precautionary boil water advisories are in place for several smaller groups of customers throughout the district after water storage tanks were depleted following excessive flushing activities. 





Additionally, the WV American Water Company has not lifted the alert for three towns (Buffalo, Frazier’s Bottom and Pliny).  Water sampling results indicated additional flushing and sampling is required in this area.  Once the system is fully restored, WV American Water Company will test the system at the parts per billion level to ensure non-detectable levels in the water.





Ohio River Valley Water Sanitation Commission (ORSANCO )continues to monitor the plume. Water from tributaries to the Ohio are diluting the MCHM to low concentrations. Louisville, KY Zorn intake peaked at 3.5 ppb. 





Region 3 OSCs reported that MCHM was detected at 285 ppm in the water sample collected from the “seep” area at the northeastern end of the facility.  The facility’s contractor observed that the area had fluids with a rainbow-colored film.  The color suggests that petroleum hydrocarbons are present.  Since the fluids still contain MCHM, the facility will dig additional trenching to collect these fluids.  The trenching operations will be delayed because the soils are near frozen at the surface.  WVDEP plans to collect samples and analyze them for petroleum-related products.  The facility will extend the boom 20 feet upstream in the river to ensure that the seeped material is captured.  





Due to extremely wet soils on site, overnight operations were limited to monitoring the interceptor trench and pumping water from the trench into tanker trucks.  As temperatures significantly dropped overnight, the volume of water that is emerging from the storm drain continues to reduce.  





The WV Emergency Operations Center remains at Level I (Full Activation).  The FEMA National Watch Center is at Normal Operations (Watch/Steady State).  The FEMA Region III Regional Response Coordination Center remains at Level III (Partial Activation).  An Interim Operating Facility is operational in Charleston, with a Federal Coordinating Officer, a Type-III Incident Management Assistance Team, and a FEMA Liaison in place. 








EPA Action:  EPA Region 3 visited the Poca facility to investigate staging operations of the MCHM-contaminated water.  By observation and conversations with the facility staff, EPA found that four tanks were full with MCHM product, three tanks were full with MCHM-contaminated water, and one tank was full of product mixed with water.





Media Interest: High


http://www.wvgazette.com/News/201401170117  


http://www.foxnews.com/us/2014/01/17/company-files-for-bankruptcy-after-wva-chemical-spill/











The HQ EOC will continue to monitor and provide updates as needed.
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Region 3 OSCs reported that MCHM was detected at 285 ppm in the water sample collected
 from the “seep” area at the northeastern end of the facility. The facility’s contractor observed
 that the area had fluids with a rainbow-colored film. The color suggests that petroleum
 hydrocarbons are present. Since the fluids still contain MCHM, the facility will dig additional
 trenching to collect these fluids. The trenching operations will be delayed because the soils
 are near frozen at the surface. WVDEP plans to collect samples and analyze them for
 petroleum-related products. The facility will extend the boom 20 feet upstream in the river to
 ensure that the seeped material is captured.
Due to extremely wet soils on site, overnight operations were limited to monitoring the
 interceptor trench and pumping water from the trench into tanker trucks. As temperatures
 significantly dropped overnight, the volume of water that is emerging from the storm drain
 continues to reduce.
The WV Emergency Operations Center remains at Level I (Full Activation). The
 FEMA National Watch Center is at Normal Operations (Watch/Steady State). The
 FEMA Region III Regional Response Coordination Center remains at Level III
 (Partial Activation). An Interim Operating Facility is operational in Charleston, with a
 Federal Coordinating Officer, a Type-III Incident Management Assistance Team, and
 a FEMA Liaison in place.
EPA Action: EPA Region 3 visited the Poca facility to investigate staging operations of the
 MCHM-contaminated water. By observation and conversations with the facility staff, EPA
 found that four tanks were full with MCHM product, three tanks were full with MCHM-
contaminated water, and one tank was full of product mixed with water.
Media Interest: High
http://www.wvgazette.com/News/201401170117


http://www.foxnews.com/us/2014/01/17/company-files-for-bankruptcy-after-wva-chemical-spill/


The HQ EOC will continue to monitor and provide updates as needed.
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Kathy Franklin, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Stanislaus, Mathy
To: Tulis, Dana; Stanton, Larry; Jennings, Kim; Natarajan, Nitin; Breen, Barry
Subject: Fw: Memo- Lessons from the WVA Spill
Date: Wednesday, March 12, 2014 3:11:10 PM
Attachments: WVA spill policy implications for CWA and SDWA Final.doc


Should we develop a parallel memo?


From: Stoner, Nancy
Sent: Wednesday, March 12, 2014 1:23:34 PM
To: Deputy Administrator
Cc: Tarquinio, Ellen; Stanislaus, Mathy; Jones, Jim; Giles-AA, Cynthia; Garvin, Shawn
Subject: Fw: Memo- Lessons from the WVA Spill
Bob,
This is an update to the memo we sent before. Now it also includes the idea of updating the ELG for
 coal prep plants. Let us know if you'd like to discuss.
Nancy
Cc: Shawn, Jim, Mathy, Cynthia, Ellen T


From: Stoner, Nancy
Sent: Wednesday, March 12, 2014 11:12:33 AM
To: Bob Perciasepe
Cc: Stoner, Nancy
Subject: Memo- Lessons from the WVA Spill
Hi Bob,
Please find attached a memo from OW on the policy implications of the West Virginia Spill for the
 CWA and SDWA programs.
Thanks,
Nancy
Nancy Stoner
Acting Assistant Administrator for Water 
US Environmental Protection Agency
Telephone: (202) 564-5700
FAX: (202) 564-0488
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MEMORANDUM



From: 
Nancy K. Stoner 


To: 
Bob Perciasepe, Deputy Administrator


Re:  
Lessons from the WVA Spill:  Opportunities for Enhancing Protection of Our Nation’s Drinking 
Water Supplies 


Background 



On January 9, 2014, a steel storage tank at the Freedom Industries facility near Charleston, West Virginia containing crude 4-methylcyclohexane methanol (MCHM) began leaking through a hole.  The tank did have a brick-and-concrete secondary containment dike for spills, but that dike had structural problems.  The chemical was soon seeping into the Elk River, just 1.5 miles upstream of a water-treatment center


Many factors contributed to this incident, which left 300,000 residents, businesses, hospitals, and schools without drinking water. These factors included a leaking tank and failed secondary containment, close proximity of the leaking tank to the drinking water intake, an inadequate system for notifying the drinking water utility that a leak had occurred, and few available options for alternate supplies of drinking water for the community.  



One of the lessons learned from this disaster is that ensuring safe drinking water requires the commitment of all members of the community within a water supply watershed or wellhead area.  These include public water utilities, local industries, emergency response officials, and local, state and federal government and business leaders. All need to be involved in order to meet their responsibilities for a coordinated approach to protecting drinking water and public health. Office Water has taken a close look at our current regulatory programs to determine whether there are existing gaps in our programs that could be closed to help prevent or contain a future incident like this. 



We identify three possible areas of increased activity using existing authorities to enhance drinking water protection from similar spills in the future.  We welcome your feedback as to whether these are policy directions that you’d like us to pursue.



OW PROGRAMS


Safe Drinking Water Act (SDWA) 



Section 1453 of the Safe Drinking Water Act (SDWA) directs states to assess the susceptibility to contamination of source waters for each of their public drinking water systems by 2003. However, SDWA does not specify implementation requirements to protect water supplies nor require that states regularly update the assessments.  All states completed assessments by SDWA’s 2003 deadline, and many states and water systems have used the information to reduce risk.  Many states have updated the assessments and work collaboratively with other state, federal, and local partners to protect sources of drinking water, based on the information from the assessments. Some water systems have taken the initiative to write and carry out source water protection plans, and many states work collaboratively with water systems to support voluntary development of local plans.   However, the recent experience in West Virginia makes clear that there are major drinking water supplies where significant vulnerabilities remain.



As a first step in reducing the likelihood of future spills like this one, states in coordination with drinking water utilities, EPA Regions, and members of the community, could redouble their efforts to identify susceptible drinking water systems, revisit their source water assessments, and determine whether adequate preventative measures are in place.  This may include a review of the information from the state’s existing source water assessment; updates as appropriate for the most susceptible systems, and coordinated actions to address the highest priority potential sources of contaminants.  Activities to protect drinking water could include cross-program coordination that focuses on drinking water protection, such as prioritizing inspections of regulated facilities in source water areas; ensuring inclusion of drinking water utilities in emergency response planning and implementation; promoting deployment of robust surveillance and response systems to ensure the timely detection of and response to contamination events; and sharing assessment information with local planning officials so that drinking water protection can be considered when siting and managing new and existing potential contaminant sources.  Powerful GIS-based tools and extensive geographic-specific, public data sets are now more readily available, which can help to advance these efforts.



EPA could assist in identifying and facilitating access to resources that could be used to carry out these activities.   For instance, each year the EPA makes a Drinking Water Revolving Fund award to each state from which funds can be set aside, at the state’s discretion, to help with this work. Other resources that may be available for source water assessment and protection are: technical support grants focused on helping small water systems; performance partnership agreements and grants; Clean Water Act funding programs, such as the Clean Water State Revolving Fund; Clean Water Act section 106 grants for monitoring and pollution control activities, and nonpoint source implementation grants, such as the section 319 grant program; brownfields cooperative agreements; and leaking underground storage tank trust funds.  States could also leverage funding from other federal agencies such as sustainable communities grants from the Department of Transportation and the Department of Housing and Urban Development, and the U.S. Department of Agriculture conservation programs. OGWDW could partner with ASDWA to encourage states to  follow the steps that Oklahoma has recently undertaken to prevent situations like the West Virginia spill from occurring.  Oklahoma has developed a GIS layer that identifies Tier 2 facility locations (reported to comply with the Emergency Planning and Community- Right-to- Know (EPCRA) requirements) and Public Water Supply Systems (PWSs) water intakes.


 In Oklahoma, Tier2 facilities and chemicals within those areas are reported electronically to the state. The state Water Quality Division has latitude/longitude information on their 50 surface water intakes. The GIS staff created a layer of all Tier2 locations within 1 mile and 2 miles of each PWS intake. They generated a map of all Tier2 facilities within those radii of all water intakes.   The Local Emergency Planning Committees (LEPC) is transferring that water intake data to the respective county.  In addition, the Water Quality Division is providing each PWS with a list of Tier2 facilities and chemicals within those areas.   Oklahoma has indicated that it will encourage LEPCs and PWSs to work together on emergency planning.  The Oklahoma program is also looking forward to expanding their capability to map the geographic relationships between chemical storage facilities and vulnerable locations or populations.  



Clean Water Act (CWA) 


Water Quality Standards Program 



The Office of Science and Technology (OST) could develop human health benchmarks for the human health toxins most frequently being stored close to drinking water intakes.  Last year, OST developed human health benchmarks for pesticides using peer reviewed toxicity data that formed the basis of pesticide registration decisions.   To undertake a similar  project to evaluate human health toxins stored near drinking water intakes, OST would need OGWDW’s assistance, which would entail the drinking water program fleshing out the GIS analysis on which OST will rely on to identify high priority chemicals for benchmark development.  Information from the Toxics Release Inventory may also be useful for this analysis.


Since there are over 80,000 such chemicals in commerce, OST would have to partner with OGWDW and ASDWA to coordinate with states that are able to implement a GIS-based analysis to map the location of Tier2 facilities and chemicals upstream of drinking water intakes to identify the highest priority chemicals for benchmark development.  To this end, OST and OGWDW would evaluate data generated by states  to identify the most frequently occurring human health toxins being stored upstream of drinking water intakes. 


OST would then work with Office of Research and Development (ORD) and the Toxic Substances Control Act (TSCA) program to determine if RfDs or cancer potency factors exist for these chemicals. If they do exist, OST would calculate human health benchmarks for the chemicals. If health endpoints are not available, OST would work with ORD to prioritize their development or with Office of Chemical Safety and Pollution Prevention (OCSPP) to require testing of these chemicals under TSCA. 



Effluent Guidelines Program



The Engineering and Analysis Division within OST could review existing effluent guidelines limitations and standards for this industrial category and possibly initiate a study. Pollutant discharges from coal preparation plants such as this West Virginia plant are subject to requirements in Subpart B of 40 CFR Part 434 for the Coal Mining Point Source Category. Coal preparation plants generally use physical means such as screening and gravity separation to remove impurities from the coal. The primary sources of wastewater are from processing (e.g., water may be used to clean the raw coal, for dust suppression, for equipment cleaning, and/or for coal transport) and from contact stormwater at the plant, immediate access roads, coal piles, etc. Depending on pH of the discharge, existing BPT, BAT and NSPS regulations limit TSS, iron, and/or manganese and are based on sedimentation and/or neutralization. The regulation contains no restrictions on organic pollutants. At the time the existing regulation was last promulgated in 1982, organic constituents were generally not used at these facilities and therefore were not detected or were detected in concentrations too low to be effectively treated. While we have not yet gathered specific information about organic chemical usage or storage at coal preparation plants, the organic chemical that was spilled at the West Virginia plant was likely being added to change the surface properties to aid the separation of specific impurities.  


The Office of Surface Mining Reclamation and Enforcement plans to collect information from coal processing plants on organic chemical usage this fiscal year and has agreed to share that data with us.  EAD plans to review the data and, if appropriate, preliminarily determine if it is feasible to control such chemicals through BAT.  If EAD determines it is feasible, we could announce in the final 2014 Effluent Guidelines Plan a study of coal preparation plants for fiscal year 2015. 



NPDES program:



Most chemical storage facilities like the facility in Charleston do not have NPDES permits for process wastewater. Most of these facilities do have NPDES permits for the discharge of industrial stormwater.  Most such industrial stormwater general permits are issued by the states, in this case, West Virginia.  



The Charleston facility is covered under the West Virginia Multi-Sector General Water Pollution Control Permit under Sector I, which covers motor freight transportation facilities, passenger transportation facilities, petroleum bulk oil stations and terminals, rail transportation facilities, and USPS transportation facilities.  Although the spill that occurred was not a stormwater discharge, most industrial stormwater permits include provisions to prevent spills of materials from being discharged in stormwater and better implementation of requirements like these could be used to reduce the likelihood of a future spill like this one. For example, the EPA-issued Multi-Sector General Permit (MSGP) includes the following provisions:



Maintenance (Part 2.1.2.3). You must regularly inspect, test, maintain, and repair all industrial equipment and systems to avoid situations that may result in leaks, spills, and other releases of pollutants in stormwater discharged to receiving waters. You must maintain all control measures that are used to achieve the effluent limits required by this permit in effective operating condition. Nonstructural control measures must also be diligently maintained (e.g., spill response supplies available, personnel appropriately trained). If you find that your control measures need to be replaced or repaired, you must make the necessary repairs or modifications as expeditiously as practicable. 




Spill Prevention and Response Procedures (Part 2.1.2.4). You must minimize the potential for leaks, spills and other releases that may be exposed to stormwater and develop plans for effective response to such spills if or when they occur. At a minimum, you must implement: 



· Procedures for plainly labeling containers (e.g., “Used Oil,” “Spent Solvents,”  “Fertilizers and Pesticides,” etc.) that could be susceptible to spillage or leakage  to encourage proper handling and facilitate rapid response if spills or leaks occur;  



·  Preventative measures such as barriers between material storage and traffic areas,  secondary containment provisions, and procedures for material storage and  handling;  



· Procedures for expeditiously stopping, containing, and cleaning up leaks, spills,  and other releases. Employees who may cause, detect, or respond to a spill or  leak must be trained in these procedures and have necessary spill response  equipment available. If possible, one of these individuals should be a member of  your stormwater pollution prevention team (see Part 5.1.1); and  



· Procedures for notification of appropriate facility personnel, emergency response  agencies, and regulatory agencies. Where a leak, spill, or other release containing  a hazardous substance or oil in an amount equal to or in excess of a reportable  quantity established under either 40 CFR Part 110, 40 CFR Part 117, or 40 CFR  Part 302, occurs during a 24-hour period, you must notify the National Response  Center (NRC) at (800) 424-8802 or, in the Washington, DC, metropolitan area,  call (202) 267-2675 in accordance with the requirements of 40 CFR Part 110, 40  CFR Part 117, and 40 CFR Part 302 as soon as you have knowledge of the  discharge. State or local requirements may necessitate reporting spills or  discharges to local emergency response, public health, or drinking water supply  agencies. Contact information must be in locations that are readily accessible and available. 



Routine Inspections.  The MSGP requires routine site inspections and visual assessments of discharges.  Control measures must be observed to ensure they are functioning correctly and to determine if any maintenance, repair, or replacement is needed.      



Reporting (Part 7.4). The MSGP requires the following reporting to EPA: 



·  24-hour reporting (see Appendix B, Subsection 12.F) - You must report any noncompliance which may endanger health or the environment. Any information must be provided orally within 24 hours from the time you become aware of the circumstances 



-  
5-day follow-up reporting to the 24 hour reporting (see Appendix B, Subsection 12.F) - A written submission must also be provided within five days of the time you become aware of the circumstances



States can include more stringent requirements in their state-issued industrial stormwater permits for storage tanks and secondary containment (e.g., CT, NC, NJ, WA) and can also have separate rules and programs that address storage tanks (e.g., MI, MN).  



EPA could rely on existing provisions of the EPA MSGP to inspect storage tanks and containment areas and require corrective actions for all deficiencies within a certain period of time. Inspections could be focused on facilities that are a higher risk to drinking water supplies, possibly using Emergency Planning and Community Right-to-Know Act (EPCRA) data.  


The permit provisions in the EPA MSGP could also be strengthened for preventing spills and leaks from storage tanks. For example, we could add requirements in the permit for:


· Secondary containment to store the entire volume of the storage tank(s), 


· Secondary containment valves to be closed and only open to discharge after they have been inspected to ensure no leaks/spills,


· Regular self-inspections and testing of the integrity of the storage tanks themselves and containment areas, and/or


· Maintenance/corrective actions for deficiencies found in storage tanks and containment areas.  


The stringency of these requirements could be based on:



· The size of the tank, 



· The contents of the tank, and/or



· The siting of the tank  (e.g., proximity to drinking water source, slopes) 



Note that EPA recently proposed revisions to the EPA MSGP and is considering public comments received, so we are probably too late in the process this year to add these new requirements. We could strengthen the provisions in the next permit revision.



1. In this current EPA MSGP revision effort, EPA could add to the permit’s fact sheet examples of best practices for preventing spills and leaks. 



2. EPA could encourage states to rely on provisions from their existing industrial stormwater permits to inspect storage tanks and containment areas, and to require corrective actions for deficiencies. EPA could also encourage states to incorporate more stringent provisions for preventing storage tank spills as they revise and reissue their industrial stormwater permits.  



CONCLUSION 


These are the best opportunities that we see using our CWA, SDWA, and existing state authorities to prevent chemical spills into drinking water sources.  We welcome the opportunity to discuss these issues further. 


6










From: Irizarry, Gilberto
To: Stanton, Larry
Subject: Re: NEW - WV Slurry Spill - Update
Date: Tuesday, February 11, 2014 9:31:47 PM


I think so...


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos.
From: Stanton, Larry
Sent: Tuesday, February 11, 2014 7:05 PM
To: Irizarry, Gilberto
Subject: Fw: NEW - WV Slurry Spill - Update


Well?


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 7:00:06 PM
To: Tulis, Dana; Stanton, Larry; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Quick question - can I say the EOC process is part of National Approach to Response and is an
 accepted government-wide structure to report and deconflict information, as well as address
 response needs.


From: Tulis, Dana
Sent: Tuesday, February 11, 2014 6:40:47 PM
To: Stanislaus, Mathy; Stanton, Larry; Breen, Barry
Subject: RE: NEW - WV Slurry Spill - Update
Thank you.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 6:32 PM
To: Stanton, Larry; Breen, Barry; Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update


From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:26:55 PM
To: Garvin, Shawn; Capacasa, Jon
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: I ask that the information be coordinated and vetted between the EOCs and to provide a
 single organized EOC report for EPA folks. I am concerned about numerous e-mail chains that
 could cause the possibility of confusion and imprecision, as well as create a paper trail that could
 muddy after the event scrutiny by others.


From: Garvin, Shawn
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Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 







Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
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 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Stanton, Larry
To: Irizarry, Gilberto; Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update
Date: Thursday, February 13, 2014 12:13:50 PM


 
From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:32:13 PM
To: Stanton, Larry; Breen, Barry; Tulis, Dana
Subject: Fw: NEW - WV Slurry Spill - Update


 
From: Stanislaus, Mathy
Sent: Tuesday, February 11, 2014 6:26:55 PM
To: Garvin, Shawn; Capacasa, Jon
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel; Breen, Barry
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: I ask that the information be coordinated and vetted between the EOCs and to provide a
 single organized EOC report for EPA folks. I am concerned about numerous e-mail chains that
 could cause the possibility of confusion and imprecision, as well as create a paper trail that could
 muddy after the event scrutiny by others.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.
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The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
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Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #14
Date: Friday, January 17, 2014 4:21:06 PM
Attachments: R3_Chemical Spill_Charleston WV_Update_14.docx


This report is being sent as a bcc to prevent accidental Reply to All messages
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #14
US Environmental Protection Agency
Report as of 1615 January 17, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of
 West Virginia after a chemical leaked at a Freedom Industries chemical plant and into the Elk
 River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant
 which detected the chemical even after an increased carbon treatment effort was put in
 place. Freedom Industries is working to clean up the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do
 Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers
 eight counties. West Virginia American Water Company (WVAWC) customers were told not to
 use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and
 fire emergencies. When the incident originally occurred, it impacted 300,000 people.
EPA Region 3’s Water Division reported that the West Virginia American water company
 (WVAWC) has lifted the “do not use” order for the last customer area. Customers in the
 Clendenin area may begin flushing according to the established guidelines. However, the
 West Virginia American Water Company has advised the customers of three towns (Buffalo,
 Frazier’s Bottom and Pliny) to not drink the water and have limited contact with their water
 because new water sampling results indicated additional flushing is needed.
West Virginia American Water is also reporting that peak demand of water in the cleared
 areas may cause low water pressure, outages, and reduction in the amount of water available
 for fire protection. In some areas, pressure has dropped to the point that advisories have
 been issued to boil water. Plant operators will continue to assess tank levels and water
 pressure overnight. The company continues to request that customers follow the flushing
 procedures and also only begin flushing when their service area is cleared. The EPA drinking
 water program is requesting additional information on monitoring that will be in place once
 restrictions are lifted.
Ohio River Valley Water Sanitation Commission (ORSANCO) estimated the MCHM plume in
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EOC Spot Report: Chemical Spill, Charleston WV – Update #14





US Environmental Protection Agency





Report as of 1615 January 17, 2014





Overview: On January 10, the President approved an Emergency Declaration for the State of West Virginia after a chemical leaked at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even after an increased carbon treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility and in the river.





State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers eight counties. West Virginia American Water Company (WVAWC) customers were told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and fire emergencies. When the incident originally occurred, it impacted 300,000 people.





EPA Region 3’s Water Division reported that the West Virginia American water company (WVAWC) has lifted the “do not use” order for the last customer area.  Customers in the Clendenin area may begin flushing according to the established guidelines.  However, the West Virginia American Water Company has advised the customers of three towns (Buffalo, Frazier’s Bottom and Pliny) to not drink the water and have limited contact with their water because new water sampling results indicated additional flushing is needed.  





West Virginia American Water is also reporting that peak demand of water in the cleared areas may cause low water pressure, outages, and reduction in the amount of water available for fire protection.  In some areas, pressure has dropped to the point that advisories have been issued to boil water.  Plant operators will continue to assess tank levels and water pressure overnight.  The company continues to request that customers follow the flushing procedures and also only begin flushing when their service area is cleared.  The EPA drinking water program is requesting additional information on monitoring that will be in place once restrictions are lifted.





Ohio River Valley Water Sanitation Commission (ORSANCO) estimated the MCHM plume in the Ohio River will arrive at Louisville Water Friday, 1/17/14, at 9:00 AM and at Cannelton Locks and Dam Sunday, 1/19/14, at 1:00 AM. The Cannelton Locks and Dam are located on the Ohio River at mile 720.7 below Pittsburgh, Pennsylvania.  It is three miles upstream from Cannelton, Indiana.  ORSANCO reports that concentrations of MCHM at Beckjord (approximately 10 miles upstream from Cincinnati) are now below estimated detection levels after peaking at approximately 18 ppb at 1/15/14 at 9 AM. As a result, the water treatment facility opened its intakes and began normal operations early afternoon on 1/16.





WVDEP granted a minor permit modification to Freedom Industries allowing disposal of solid waste at the City of Charleston’s Landfill.  The MCHM solid waste was deemed non-hazardous according to RCRA.  Approval was granted for disposal of 2,000 tons per year.  Freedom Industries is awaiting WVDEP permit for the approval of treatment of the MCHM-contaminated water, via air stripping and carbon treatment.





A total of 19 baker tanks are full of the MCHM-contaminated water, and are stored at the Poca facility.  The single-walled Baker tanks are being replaced with double-walled tanks.  Additional security measures are being taken in this staging area, including installation of wireless cameras.  These cameras are also going to be installed in the tank storage area at Freedom Industries, in order to conduct 24-hour monitoring of the tanks to ensure that no additional leaks are occurring.





Removal of trees and vegetation was completed near the location of two 400,000-gallon glycerin tanks still containing about 48,000 gallons of glycerin. The thick glycerin in these tanks will be thinned with water before pumping out into tanker trucks. Glycerin from the other four storage tanks at the SW end of the facility is currently being pumped into tanker trucks and transported off-site, per WVDEP order.





The interceptor trench was extended toward the rear of the 400,000 gallon glycerin tanks and covered with polyliner to divert all of the runoff water from the containment areas and storm drain into a single interceptor trench. 





The facility developed four 20-ft deep monitoring wells in the base of the slope, located adjacent to the riverbank.  There are also three 40-ft. monitoring wells located in front of the containment area.





The WV Emergency Operations Center remains at Level I (Full Activation).  The FEMA National Watch Center is at Normal Operations (Watch/Steady State).  The FEMA Region III Regional Response Coordination Center remains at Level III (Partial Activation).  The FEMA Region III Liaison Officer and Incident Management Assistance Team (IMAT) remain deployed.  





EPA Action: Two Region 3 OSCs report that river flow has significantly decreased, and is almost back to normal.  The facility continues to maintain the boom deployed in the river.  The boom had no MCHM odor and no product was observed on the absorbent booms.





Media Interest: High


http://abcnews.go.com/Health/wva-pregnant-women-worry-late-cdc-water-warning/story?id=21558200





http://www.latimes.com/nation/la-na-chemical-danger-20140117,0,7792964.story#axzz2qgtAgrFr


http://www.wvgazette.com/News/201401150024





http://www.washingtonpost.com/business/economy/new-owner-of-freedom-industries-must-face-fallout-of-west-virginia-chemical-spill/2014/01/17/77b1a572-7df2-11e3-93c1-0e888170b723_story.html?hpid=z4








The HQ EOC will continue to monitor and provide updates as needed.
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 the Ohio River will arrive at Louisville Water Friday, 1/17/14, at 9:00 AM and at Cannelton
 Locks and Dam Sunday, 1/19/14, at 1:00 AM. The Cannelton Locks and Dam are located on
 the Ohio River at mile 720.7 below Pittsburgh, Pennsylvania. It is three miles upstream from
 Cannelton, Indiana. ORSANCO reports that concentrations of MCHM at Beckjord
 (approximately 10 miles upstream from Cincinnati) are now below estimated detection levels
 after peaking at approximately 18 ppb at 1/15/14 at 9 AM. As a result, the water treatment
 facility opened its intakes and began normal operations early afternoon on 1/16.
WVDEP granted a minor permit modification to Freedom Industries allowing disposal of solid
 waste at the City of Charleston’s Landfill. The MCHM solid waste was deemed non-hazardous
 according to RCRA. Approval was granted for disposal of 2,000 tons per year. Freedom
 Industries is awaiting WVDEP permit for the approval of treatment of the MCHM-
contaminated water, via air stripping and carbon treatment.
A total of 19 baker tanks are full of the MCHM-contaminated water, and are stored at the
 Poca facility. The single-walled Baker tanks are being replaced with double-walled tanks.
 Additional security measures are being taken in this staging area, including installation of
 wireless cameras. These cameras are also going to be installed in the tank storage area at
 Freedom Industries, in order to conduct 24-hour monitoring of the tanks to ensure that no
 additional leaks are occurring.
Removal of trees and vegetation was completed near the location of two 400,000-gallon
 glycerin tanks still containing about 48,000 gallons of glycerin. The thick glycerin in these
 tanks will be thinned with water before pumping out into tanker trucks. Glycerin from the
 other four storage tanks at the SW end of the facility is currently being pumped into tanker
 trucks and transported off-site, per WVDEP order.
The interceptor trench was extended toward the rear of the 400,000 gallon glycerin tanks and
 covered with polyliner to divert all of the runoff water from the containment areas and storm
 drain into a single interceptor trench.
The facility developed four 20-ft deep monitoring wells in the base of the slope, located
 adjacent to the riverbank. There are also three 40-ft. monitoring wells located in front of the
 containment area.
The WV Emergency Operations Center remains at Level I (Full Activation). The
 FEMA National Watch Center is at Normal Operations (Watch/Steady State). The
 FEMA Region III Regional Response Coordination Center remains at Level III
 (Partial Activation). The FEMA Region III Liaison Officer and Incident Management
 Assistance Team (IMAT) remain deployed.
EPA Action: Two Region 3 OSCs report that river flow has significantly decreased, and is
 almost back to normal. The facility continues to maintain the boom deployed in the river. The
 boom had no MCHM odor and no product was observed on the absorbent booms.
Media Interest: High
http://abcnews.go.com/Health/wva-pregnant-women-worry-late-cdc-water-warning/story?
id=21558200
http://www.latimes.com/nation/la-na-chemical-danger-20140117,0,7792964.story#axzz2qgtAgrFr
http://www.wvgazette.com/News/201401150024
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http://abcnews.go.com/Health/wva-pregnant-women-worry-late-cdc-water-warning/story?id=21558200

http://www.latimes.com/nation/la-na-chemical-danger-20140117,0,7792964.story#axzz2qgtAgrFr

http://www.wvgazette.com/News/201401150024





http://www.washingtonpost.com/business/economy/new-owner-of-freedom-industries-must-face-
fallout-of-west-virginia-chemical-spill/2014/01/17/77b1a572-7df2-11e3-93c1-
0e888170b723_story.html?hpid=z4


The HQ EOC will continue to monitor and provide updates as needed.
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Katy Franklin, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Stanton, Larry
To: Tulis, Dana; Irizarry, Gilberto
Subject: Fw: NEW - WV Slurry Spill - Update
Date: Thursday, February 13, 2014 12:12:47 PM


 
From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 6:07:02 PM
To: Reynolds, Thomas; Capacasa, Jon; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy
 Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner,
 Nancy; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA,
 Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
Tom – Thank you.
Kathy – Can you have your folks double check on the MCHM issue?
Thanks – Shawn
From: Reynolds, Thomas 
Sent: Tuesday, February 11, 2014 5:52 PM
To: Capacasa, Jon; Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator;
 KeyesFleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
AP story on this, citing WV DEP, claims MCHM was in the slurry:


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing the chemical
 crude MCHM spilled from a preparation plant into a tributary of the Kanawha River on
 Tuesday, the West Virginia Department of Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries storage tank into
 the Elk River in Charleston on Jan. 9, tainting the water supply of 300,000 residents in nine
 counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant near Winifrede
 sometime between midnight Monday and 5:30 a.m. when a slurry line ruptured. There are not
 any public water intakes immediately downstream from the plant, Aluise said in a news
 release.


West Virginia American Water said it does not expect the slurry spill to affect its treatment
 plant on the Elk River.


"Our employees are working on behalf of our customers with local and state officials to gather
 additional information. We have been in contact with the West Virginia Bureau for Public
 Health, which concurs that they do not anticipate any impact to our plant on the Elk River,"
 West Virginia American Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing chemical that contains
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 crude MCHM. Inspectors with the DEP collected water samples from the creek on Tuesday
 for testing to be conducted by ALS Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.


From: Capacasa, Jon 
Sent: Tuesday, February 11, 2014 5:49 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz,
 Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
A member of my staff (Chad Harsh) has a recent report of sampling and analysis of slurry
 wastes at this facility (Jan 2014). It shows monitoring for MCHM but none detected in the
 sample.
The report will be circulated shortly to the responders as one piece of input for their use. Don’t
 want to rule out any other sources of information though.
Jon
Jon M. Capacasa, P.E.
Director
Water Protection Division
EPA Region III
1650 Arch Street
Philadelphia, PA 19103
215-814-5422
capacasa.jon@epa.gov
From: Garvin, Shawn 
Sent: Tuesday, February 11, 2014 5:39 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: RE: NEW - WV Slurry Spill - Update
We were hearing the same thing, and below is what the facility manager said… No MCHM.
From: Stanislaus, Mathy 
Sent: Tuesday, February 11, 2014 5:22 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull,
 George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: NEW - WV Slurry Spill - Update
Shawn: Press is reporting crude chemical Crude MCHM in its coal-cleaning process at the facility.


From: Garvin, Shawn
Sent: Tuesday, February 11, 2014 5:01:41 PM
To: Adm13McCarthy, Gina; Deputy Administrator; KeyesFleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura;
 Distefano, Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman,
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 Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: NEW - WV Slurry Spill - Update
FYI - A report was received by EPA from the National Response Center
 for a slurry spill that occurred in Marmett, WV (Kanawha County) at
 the Canal Eagle Coal Co. The spill occurred this morning between 5-
6am along the Kanawha River, and impacted 5-6 miles of stream. The
 responsible party is onsite with boom and bales, and has secured the
 release. WVDEP responders are onsite, assessing the release, and
 monitoring the cleanup actions. EPA has offered response support to
 WVDEP, and WVDEP will reach back to EPA if they need assistance.
According to the Facility Manager, the slurry content is as follows: 85% water, approx 15%
 solids, and <5% chemicals. The chemicals in the slurry are OB Float585, and Froth499,
 manufactured by Zinkan Chemicals. A quick online review of the manufactures website
 indicates that OB Float585 is "a highly purified petroleum product used as a collector in coal
 and mineral flotation with aromatics removed making it environmentally friendly. The
 chemical’s residual poses no threat to ground water and is authorized for use by the state of
 West Virginia. There are no drinking water systems in the area. The facility indicated no
 MCHM in their chemical.
With all the attention on the other spill, I wanted make sure you were aware of this report. It is
 my understanding that this is about 100 miles north of Charleston. Let me know if you have
 any questions.
Thank you - Shawn








From: Stanton, Larry
To: Breen, Barry
Subject: Re: On WV spill, regulatory issues research status, From Larry
Date: Friday, January 10, 2014 9:15:48 PM


Barry -


It does not look like this is addressed to anyone else.


Also, FYI, only the Watch Officer will be doing back-checking over the weekend unless the need
 becomes urgent.


Best,


Larry


From: Breen, Barry
Sent: Friday, January 10, 2014 9:10:32 PM
To: Stanton, Larry
Subject: On WV spill, regulatory issues research status, From Larry


Larry's update is below. They haven't found anything pertinent yet. 


I haven't asked Larry to ask folks to do further research over the weekend. Are you getting the sense
 we should?
 
From: Stanton, Larry
Sent: Friday, January 10, 2014 8:30:13 PM
To: Breen, Barry
Subject: Re: EOC Spot Report: Chemical Spill, Charleston WV – Update #3
None that are obvious or in our recent records. Both OEM and R3 are continuing research.


From: Breen, Barry
Sent: Friday, January 10, 2014 8:07:19 PM
To: Stanton, Larry
Subject: Fw: EOC Spot Report: Chemical Spill, Charleston WV – Update #3


This is a great report. Thanks. Were you able to find out anything on the regulatory programs the
 plant was subject to? 


 
From: Eoc, Epahq
Sent: Friday, January 10, 2014 6:36:11 PM
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #3
This report is being sent as a bcc to prevent accidental Reply to All messages.
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EOC Spot Report: Chemical Spill, Charleston WV –
 Update #3
US Environmental Protection Agency
Report as of 1900 January 10, 2014
Overview: On January 10, the President approved an Emergency Declaration for the State of West
 Virginia after a chemical leaked through a secondary containment area at a Freedom Industries
 chemical plant and into the Elk River in Charleston, WV (pop. 51,018) (NRC#1070627.). The chemical
 (4-methycyclohexane methanol) is a flammable solvent used in the coal preparation process and is
 an irritant to eyes, respiratory system, and skin. The West Virginia Office of Environmental Health
 Services (OEHS) estimates no more than 5,000 gallons of chemical leaked in the Elk River. Based on
 river flow dilution, officials calculate the chemical concentration in the water to be well below the
 CDC declared safe level. A statement from West Virginia American Water said the company is
 monitoring the water. The spill occurred near the Kanawha Valley Water Treatment Plant. The
 Kanawha Valley Water Treatment Plant detected the chemical even after the increased carbon
 treatment effort was put in place. Freedom Industries is working to clean up the spill at the facility
 and in the river.
The Elk River is an area that has been designated a “Critical Habitat” for the Diamond Darter which is
 a freshwater fish listed as an endangered species. Located about 30 miles to the southeast of
 Charleston are the Gauley River National Recreation Area and the New River Gorge National River.
 As of this morning, there have been no reported impacts to these areas at this time.
State, Local and other Federal Agency Actions: West Virginia water authorities have issued a
 “Do Not Use Water Notice” for 10 counties (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane,
 Jackson Cabell and Wayne) and the President’s Emergency Declaration covers eight counties
 (Kanawha, Boone, Putnam, Lincoln, Logan, Clay, Roane, and Jackson). A shelter-in-place was not
 launched for the area at this time, but residents are urged to stay inside. WVAW customers are told
 not to use tap water for drinking, cooking, washing, or bathing. Water can be used for toilets and
 fire emergencies. Boiling water will not get rid of the chemical. This is believed to impact 100,000
 customers (300,000 people). Schools in 7 of the affected counties will be closed Friday 1/10/2014.
The WV Department of Environmental Resources (WVDEP) is the lead for the incident and has
 worked with the owner of the facility to establish a more aggressive strategy to control the
 source of the contamination. The facility has placed boom in the river to collect the material
 before it moves downstream. Working to interrupt subsurface water flow into the river, the
 facility has deepened on-site trenches to capture the leachate that is presently in the soil
 downgradient from the leaking tank. Even with these measures, some leachate continues to
 enter the river.
WVDEP reported that the water company, WV American Water Corporation, is collecting







 samples. DuPont developed a drinking water sample and analytical method for this chemical,
 which was shared with the WV Department of Health and Human Resources so both labs can
 run samples simultaneously. DuPont has a facility ten miles downstream from the leak and
 has detected the chemical in their water system.


The West Virginia Emergency Operations Center is fully activated and the state has activated their
 Health Operations Center. The FEMA Region III Regional Response Coordination Center (RRCC) is
 activated to Level II (Partial) and the FEMA Region III Liaison Officer and Incident Management
 Assistance Team have been deployed.
FEMA reports that initial shipments of drinking water will begin arriving this morning.
The IMAAC was activated and produced a modeling product which has been
 shared with the RRCC.
Today the facility received a threat that prompted the local/state
 police and FBI to secure access to the facility. After investigating
 the threat, the police later this afternoon ramped down their
 presence.
EPA Actions: EPA Region 3 convened a meeting of the Regional Incident Coordination Team
 this morning. The team discussed questions raised by FEMA concerning EPA’s authorities and
 discussed the status of the water treatment plants. The water treatment plants are
 attempting to eliminate the chemical through systematic flushing. As of early today, the
 flushing process had not yet begun and there is not an estimate of when the water will be
 safe.
WVDEP has requested EPA assistance in developing additional air and water monitoring
 strategies. EPA is working with its contractor to develop the appropriate sampling for the
 chemical so the sampling can start as soon as possible. There are two on-site EPA OSCs who
 will be working with the FEMA IMAT team which is scheduled to arrive today. In addition, EPA
 Region 3 personnel will be staffing the FEMA response center in Philadelphia through the







 weekend on a 24 hours basis.
EPA HQ and Region 3 PIOs had a conference call today and are
 available for reachback over the weekend.
Media Interest: High
http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-cuts-water-
to-up-to-300000-state-of-emergency-declared?lite
http://www.foxnews.com/us/2014/01/10/west-virginia-chemical-spill-gov-declares-emergency/
http://www.chicagotribune.com/news/sns-rt-us-usa-westvirginia-spill-20140109,0,5360274.story


The HQ EOC will continue to monitor and provided updates as needed.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


Tim Grier, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
mailto:eoc.epahq@epa.gov
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From: Irizarry, Gilberto
To: Stanton, Larry; Eoc, Epahq
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Re: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 8:14:35 PM


Just spoke with Fran Burns (R3 ER program section chief) and this is the information he just
 provided.


- EPA learned about this new chemical for the first time from the company during a regular job
 site meeting this morning. This was then relayed up their Management chain.


- Apparently, not a lot of information is available on the chemical, but ATSDR is looking into it
 and is expected to provide a determination tonight on any impact to the 1 ppm screening
 value established for MCHM. Preliminary, ATSDR has expressed that this chemical is believed
 to be slightly less toxic than MCHM and that the 1 ppm screening value is likely not to change.


- Nothing known about communications on this matter with CSB or anyone else. Again, EPA
 field personnel first learned of this new chemical earlier today.


Will need to look further into any changes to our regulatory authorities stemming from this
 finding tomorrow.


Philly is also getting hit hard by the snow storm tonight and they are bound to posible closure
 or limited staffing tomorrow.


I'm currently at Harris Teeter getting supplies for tomorrow.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Stanton, Larry
Sent: Tuesday, January 21, 2014 7:33 PM
To: Irizarry, Gilberto; Eoc, Epahq
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Fw: WV Chemical Spill - urgent
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Tito -


We need to address this. Can you talk to R3?


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 







Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Tulis, Dana
To: Irizarry, Gilberto
Cc: Stanton, Larry
Subject: Fw: Our Recommendation - Freedom
Date: Monday, March 03, 2014 4:15:49 PM


Tito, had a good conversation with Kathy today, Steve Jarvela's manager will speak to him about his
 lack of respect to me in the emails he sent me. Apparently he is acting the same way in the Region.


She also wants to send EPA staff back home from Freedom. I am okay with it and can share the
 email below with Mathy, are you okay?


From: Hodgkiss, Kathy
Sent: Monday, March 03, 2014 3:53:11 PM
To: Tulis, Dana
Subject: Fw: Our Recommendation


 
From: Hodgkiss, Kathy
Sent: Friday, February 28, 2014 3:32:03 PM
To: Garvin, Shawn
Subject: Our Recommendation
Shawn – I have calls in to both Larry and Dana but have not yet spoken with either of them. Pls let
 me know if you would like me to forward the following to them. Thanks, Kathy


Region 3 proposes to discontinue maintaining a daily on-site presence at the Freedom
 Industries facility in Charleston, West Virginia. The current operations at the site are routine
 and consist of pumping and controlling of water, along with maintenance of boom in the
 river, following plans prepared by the company that have been reviewed by EPA and the
 state. West Virginia Department of Environmental Protection (WVDEP) water and waste
 enforcement staff now are at the Freedom facility overseeing operations from 8am to 8pm
 daily. If conditions change, or if WVDEP needs federal on-site assistance, two Region 3 On
 Scene Coordinators (OSCs) who live in the Wheeling Area would be able respond within 3
 hours. These OSCs are also available by phone and email to provide any guidance that
 WVDEP may request. EPA’s START contractors can be redeployed as EPA requires.
Background


On January 9, 2014 the leak of MCHM/PPH product from Tank #396 occurred at
 Freedom Industries in Charleston, WV. WVDEP water and waste enforcement staff and
 homeland security and emergency response staff were already on-site when two EPA OSCs
 arrived the next day. WVDEP issued two orders to the facility on January 10, 2014 requiring
 the facility to cease and desist operations and take all necessary measures to contain, recover
 and remediate the leaked material. WVDEP was also issued additional orders to have the
 facility remove all products on-site and start to dismantle the entire facility by March 15,
 2014.


During the response, EPA has had a daily on-site presence, assisting WVDEP with
 oversight of the facility’s activities, air monitoring and split sampling of surface and ground
 water. Initially, WVDEP conducted 24-hour oversight of the facility’s response actions.


As of February 28, 2014, WVDEP homeland security and emergency response staff
 will be on-site only on an as needed basis. The WVDEP water and waste enforcement staff
 are present at the Freedom facility from 8am to 8pm daily and are also overseeing activities at
 the Poca Blending Facility, which stores the MCHM/PPH product from the Freedom
 Industries site.
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WVDEP staff and management have been diligent in overseeing the activities on-site
 and approving the facility’s plans for the continued remediation of this site in accordance with
 all of WVDEP’s orders. The facility has showed a willingness to work with WVDEP to
 complete the ordered tasks as expeditiously as possible. The situation is under control.


The next significant action, dismantling of the tanks, is delayed because of the multiple
 parties involved in the litigation surrounding this incident. EPA is included in the facility’s
 list of notifications and EPA stands ready to respond as needed.








From: Deputy Administrator
To: Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;


 Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen,
 Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim; Behringer,
 Caroline


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 8:01:52 PM


Please Check we are in need of information on what has happened today and we need to
 know as soon as possible


Did we find out about this additional chemical today with everyone else? Are we working with
 CDC? Didn't we test this material to verify it's composition? Did anyone test it?
Was CSB at the ten am meeting today?
We're we the source of information to them? Is this glycol treated in the drinking water
 filtration plant?


I could go on


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Stoner, Nancy
Sent: Tuesday, January 21, 2014 7:54 PM
To: Deputy Administrator; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent


I haven't talked with anyone and I'm confident my staff haven't either, but I can ask them if you
 want.


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
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 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.







The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston WV – Update #25
Date: Sunday, February 02, 2014 5:53:41 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
UNCLASSIFIED//FOR OFFICIAL USE ONLY


EOC Spot Report: Chemical Spill, Charleston WV –
 Update #25
US Environmental Protection Agency
Report as of 1800 February 2, 2014
Overview: On January 10, 2014 the President approved an Emergency Declaration for the
 State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a
 Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred
 near the Kanawha Valley Water Treatment Plant which detected the chemical even after an
 increased carbon treatment effort was put in place. Freedom Industries is working to clean up
 the spill at the facility and in the river.
State, Local and other Federal Agency Actions: West Virginia water authorities issued a “Do
 Not Use Water Notice” for 10 counties and the President’s Emergency Declaration covers
 eight counties. West Virginia American Water Company (WVAWC) customers were told not to
 use tap water for drinking, cooking, washing, or bathing. Water could be used for toilets and
 fire emergencies. When the incident originally occurred, it contaminated drinking water for
 300,000 people. The emergency declaration was closed on January 20, 2014.
The facility is deepening the intercept trench by the river and installing a water collection
 system. The section of the trench adjacent to the river slope was excavated to native soil. The
 facility continues to pump water from outside of the secondary containment area and within
 the interceptor trench. Additionally, due to ice melt and rainfall, water is accumulating within
 the containment area around the tanks. WVDEP directed the facility to ensure that this water
 is constantly pumped.
CEC collected samples from the end of the pipe, with EPA and the plaintiff representative
 receiving split samples. A camera was run into the downhill and uphill portions of the pipe
 and it was discovered that the pipe stops on both sides of the trench. CEC will submit a design
 for lining the northern end of the intercept trench. A previous proposal to place concrete in
 the trench was time and cost prohibitive. CEC also will submit a plan to hand dig a sump
 around the debris that is blocking the uphill section of excavated pipe.
During the 1/29 excavation a pipe was inadvertently broken. The pipe, approximately 8 inches
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 in diameter, was discharging water at a rate of approximately 1/4 gal/min and had a slight
 odor of MCHM. The pipe appears to be an intake line from the river for a former fire
 suppression system. WVDEP, EPA, the facility and the plaintiff’s expert are collecting water
 samples for analysis. Pumping operations on the trench will continue to prevent flow into the
 River.


Boom maintenance continues with the warming weather. Once river ice is removed,
 additional boom will be placed around the inlet of the excavated pipe, which is suspected to
 be part of a former fire suppression system.
The facility’s remediation consultant, CEC, continues to redevelop the monitoring wells for
 groundwater sampling scheduled for next week. CEC collected water samples from a sump
 outside of the secondary containment wall, with WVDEP and the plaintiff representatives
 receiving split samples


OSHA was onsite monitoring work safety.


EPA Action:


The local media reported that a Marshall University professor found formaldehyde in a
 drinking water sample from a restaurant in Charleston, WV. EPA continues to leave messages
 for the Marshall University professor who reported formaldehyde in a drinking water sample
 from a restaurant in Charleston, WV but has received no response to date. EPA’s Ft. Meade
 lab is also investigating the formaldehyde issue.


EPA Region 3 Drinking Water Branch and EPA Water Security staff held a conference call
 January 31 with representatives from the West Virginia Department of Health and Human
 Resources, the West Virginia American Water Co., and American Water Corporate. The
 participants discussed water treatment, disinfection byproducts, sampling, and monitoring of
 the water treatment plant affected by the Freedom Industries chemical spill.
EPA Region 3 continues to monitor and provide oversight of facility activities at the Freedom
 Industries tank farm site and the Poca staging facility.
EPA collected a seep sample from the hillside bordering the river. The sample will be shipped
 to the Region 3 lab in Fort Meade, MD.
Media Interest: Medium
The HQ EOC will continue to monitor and provide updates as needed.


UNCLASSIFIED/FOR OFFICIAL USE ONLY
Sherry Fielding, After Hours Watch Officer
Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850 202-564-8729 (fax)
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From: Irizarry, Gilberto
To: Tulis, Dana
Cc: Stanton, Larry
Subject: Re: Our Recommendation - Freedom
Date: Monday, March 03, 2014 4:58:12 PM


Yes, it sounds fine to me.


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div. 
USEPA Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Tulis, Dana
Sent: Monday, March 3, 2014 4:15 PM
To: Irizarry, Gilberto
Cc: Stanton, Larry
Subject: Fw: Our Recommendation - Freedom


Tito, had a good conversation with Kathy today, Steve Jarvela's manager will speak to him about his
 lack of respect to me in the emails he sent me. Apparently he is acting the same way in the Region.


She also wants to send EPA staff back home from Freedom. I am okay with it and can share the
 email below with Mathy, are you okay?


From: Hodgkiss, Kathy
Sent: Monday, March 03, 2014 3:53:11 PM
To: Tulis, Dana
Subject: Fw: Our Recommendation


 
From: Hodgkiss, Kathy
Sent: Friday, February 28, 2014 3:32:03 PM
To: Garvin, Shawn
Subject: Our Recommendation
Shawn – I have calls in to both Larry and Dana but have not yet spoken with either of them. Pls let
 me know if you would like me to forward the following to them. Thanks, Kathy


Region 3 proposes to discontinue maintaining a daily on-site presence at the Freedom
 Industries facility in Charleston, West Virginia. The current operations at the site are routine
 and consist of pumping and controlling of water, along with maintenance of boom in the
 river, following plans prepared by the company that have been reviewed by EPA and the
 state. West Virginia Department of Environmental Protection (WVDEP) water and waste
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 enforcement staff now are at the Freedom facility overseeing operations from 8am to 8pm
 daily. If conditions change, or if WVDEP needs federal on-site assistance, two Region 3 On
 Scene Coordinators (OSCs) who live in the Wheeling Area would be able respond within 3
 hours. These OSCs are also available by phone and email to provide any guidance that
 WVDEP may request. EPA’s START contractors can be redeployed as EPA requires.
Background


On January 9, 2014 the leak of MCHM/PPH product from Tank #396 occurred at
 Freedom Industries in Charleston, WV. WVDEP water and waste enforcement staff and
 homeland security and emergency response staff were already on-site when two EPA OSCs
 arrived the next day. WVDEP issued two orders to the facility on January 10, 2014 requiring
 the facility to cease and desist operations and take all necessary measures to contain, recover
 and remediate the leaked material. WVDEP was also issued additional orders to have the
 facility remove all products on-site and start to dismantle the entire facility by March 15,
 2014.


During the response, EPA has had a daily on-site presence, assisting WVDEP with
 oversight of the facility’s activities, air monitoring and split sampling of surface and ground
 water. Initially, WVDEP conducted 24-hour oversight of the facility’s response actions.


As of February 28, 2014, WVDEP homeland security and emergency response staff
 will be on-site only on an as needed basis. The WVDEP water and waste enforcement staff
 are present at the Freedom facility from 8am to 8pm daily and are also overseeing activities at
 the Poca Blending Facility, which stores the MCHM/PPH product from the Freedom
 Industries site.


WVDEP staff and management have been diligent in overseeing the activities on-site
 and approving the facility’s plans for the continued remediation of this site in accordance with
 all of WVDEP’s orders. The facility has showed a willingness to work with WVDEP to
 complete the ordered tasks as expeditiously as possible. The situation is under control.


The next significant action, dismantling of the tanks, is delayed because of the multiple
 parties involved in the litigation surrounding this incident. EPA is included in the facility’s
 list of notifications and EPA stands ready to respond as needed.








From: Eoc, Epahq
Subject: EOC Spot Report: Chemical Spill, Charleston, WV- Update #24
Date: Wednesday, February 05, 2014 2:55:41 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
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EOC Spot Report: Chemical Spill, Charleston WV –
 Update #24 


US Environmental Protection Agency


 


Report as of 1500 February 5, 2014


The following updates are for the 24-hour operational period (12:00 pm on February
 4, 2014 to 12:00 pm on February 5, 2014):


Overview: On January 10, 2014 the President approved an Emergency Declaration for the
 State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked
 at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill
 occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even
 after an increased carbon treatment effort was put in place. Freedom Industries is working to
 clean up the spill at the facility and in the river.


 


State, Local and other Federal Agency Actions: West Virginia water authorities issued a
 “Do Not Use Water Notice” for 10 counties and the President’s Emergency Declaration
 covers eight counties. West Virginia American Water Company (WVAWC) customers were
 told not to use tap water for drinking, cooking, washing, or bathing. Water could be used for
 toilets and fire emergencies. When the incident originally occurred, it contaminated drinking
 water for 300,000 people. The emergency declaration was closed on January 20, 2014.


The facility is deepening the intercept trench by the river and installing a water collection
 system.  The section of the trench adjacent to the river slope was excavated to native soil. 


During excavation, a pipe was inadvertently broken.  The pipe, approximately 8 inches in
 diameter, was discharging water at a rate of approximately 1/4 gal/min and had a slight odor
 of MCHM.  The pipe appears to be an intake line from the river for a former fire suppression
 system.  WVDEP, EPA, the facility and the plaintiff’s expert are collecting water samples for
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 analysis.  Pumping operations on the trench will continue to prevent flow into the River.  The
 facility is developing a plan to keep offsite water from flowing into the facility, rather it will
 be re-routed to discharge directly into the Elk River once analytical data shows that it is
 clean.  This would greatly reduce the amount of water currently being pumped and contained. 
 With the rising water level in the Elk River, attention was focused on maintaining the booms
 along the affected shoreline.  Additionally, preparations were made to minimize the amount
 of rainfall which could enter the interceptor trench.  Plastic sheeting was placed over the
 surface of the impacted slope and over the trench, allowing fresh rainwater to bypass the
 trench system and flow directly into the Elk River.  A vacuum hose was connected directly to
 the pipe discharging into the interceptor trench which reduced the volume of water entering
 the interceptor trench.  These changes were made to reduce the chance of the excess water
 overwhelming the interceptor trench system. 


The facility noted that they will submit, via e-mail, an inventory of the onsite tanks to the State
 and to EPA.  The facility has also indicated they have begun shipping product (MCHM/PPH
 blend) to the Poca facility.


EPA Action:   


Region III will focus on managing both offsite water flowing onto the Site and water
 migrating through the Site on 2/5.  A large amount of water is being pumped from the site due
 to rainfall combined with ice/snow melt caused by warmer weather.  The water continued to
 be pumped into onsite tanks for temporary storage.  The facility noted that the tank (Tank
 400) they had been pumping water into was full and consequently will begin pumping into
 Tank 401.


Due to efforts focusing on managing and controlling the excess water onsite, sampling of the
 onsite monitoring wells which had been scheduled for 2/4 has been pushed back until
 Thursday 2/6.  However, a surface water sample from the upgradient sump (outside of
 containment area) was collected by CEC 2/4.  Analytical data from this sample indicated that
 MCHM was present at a concentration of 290 ppb.


Media Interest: Medium


http://www.prnewswire.com/news-releases/freedom-industries-to-hold-press-conference-at-
530-pm-et-today-239678401.html


The HQ EOC will continue to monitor and provide updates as needed.


 


UNCLASSIFIED//FOR OFFICIAL USE ONLY


Craig Beasley, Watch Officer
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U.S. Environmental Protection Agency


Headquarters Emergency Operations Center


1200 Pennsylvania Ave


Washington, DC 20004


202-564-3850           202-564-8729 (fax)
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From: Stanislaus, Mathy
To: Breen, Barry; Cohen, Nancy; Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Deitz, Randy
Cc: Bergman, Shawna; Fine, Ellyn; Brooks, Becky
Subject: Fw: Re E.O. Task Force -Wall Street Journal Story- Kanawa Valley/ Elk River Chemical Release
Date: Monday, January 13, 2014 10:06:09 AM


 
From: John Gustafson 
Sent: Sunday, January 12, 2014 8:55:29 PM
To: Stanislaus, Mathy; Breen, Barry
Cc: John Gustafson
Subject: Re E.O. Task Force -Wall Street Journal Story- Kanawa Valley/ Elk River Chemical Release


FYI- I thought this would be of interest to you.


John Gustafson


From WSJ story-January 11


"The spilled substance, known as MCHM, escaped from a 35,000-gallon storage tank
 belonging to specialty chemical-manufacturer Freedom Industries Inc., which was ordered
 to cease operations Friday. The leaked chemical breached a containment wall before
 flowing into the river, about a mile and a half upstream from the water-treatment facility.


Such major contaminations are relatively rare, experts said. Federal agencies have grown
 increasingly concerned about chemical storage since 15 people died last year from an
 explosion in West, Texas at a facility that housed fertilizer chemicals. The Obama
 administration has since convened a task force to examine ways to improve safety."
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From: Stoner, Nancy
To: Deputy Administrator; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;


 Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George; Stanton, Larry; Breen,
 Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim; Behringer,
 Caroline


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 7:54:28 PM


I haven't talked with anyone and I'm confident my staff haven't either, but I can ask them if you
 want.


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx
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Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Tulis, Dana
To: Stanislaus, Mathy; Lloyd, David; Deitz, Randy; Breen, Barry
Cc: Stanton, Larry; Irizarry, Gilberto; Cooper, GailAnn
Subject: Re: Spill related issues and WV congressional interest
Date: Thursday, January 23, 2014 9:03:05 AM


Yes, the company is the RP and is continuing with the cleanup, thank you.


From: Stanislaus, Mathy
Sent: Thursday, January 23, 2014 8:58:23 AM
To: Lloyd, David; Deitz, Randy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Cooper, GailAnn
Subject: Re: Spill related issues and WV congressional interest
I am not sure that this lends itself TBA vs. Removal authorities. Let's also be clear - I believe that at
 this point the company - even with bankruptcy reorg - continues to be committed to do the cleanup.


From: Lloyd, David
Sent: Thursday, January 23, 2014 8:53:02 AM
To: Deitz, Randy; Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Cooper, GailAnn
Subject: RE: Spill related issues and WV congressional interest
Mathy, Barry – we can also work with the Region to try to get some TBA resources to assist.
David R. Lloyd, Director
Office of Brownfields and Land Revitalization
202-566-2731


From: Deitz, Randy 
Sent: Wednesday, January 22, 2014 4:41 PM
To: Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Lloyd, David; Cooper, GailAnn
Subject: Spill related issues and WV congressional interest
FYI - I have attached a Senator Rockefeller letter to WV supporting their expected request to EPA for
 BFs grant funding to help address issues related to chemical facility spill contamination. And I
 participated in another call today with Senator Manchin staff to discuss EPA’s CERCLA response
 authorities who told me that the Senator had placed a call to the Administrator requesting EPA help
 in the cleanup. Since the PRP (Freedom Industries) filed for bankruptcy, the WV congressional
 delegation is very concerned that neither the PRP nor WV will have the resources to complete the
 cleanup.
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From: Tulis, Dana
To: Irizarry, Gilberto; Stanton, Larry
Subject: Re: Regional - HQ EOC interaction
Date: Wednesday, February 12, 2014 7:34:40 PM


Okay, perhaps stick to the later. By Freedom wasn't pretty either.
________________________________________
From: Irizarry, Gilberto
Sent: Wednesday, February 12, 2014 7:29:15 PM
To: Tulis, Dana; Stanton, Larry
Subject: Re: Regional - HQ EOC interaction


For the Freedom Industries situation, I would need to have the EOC WO trace back the history. For the coal slurry
 spill, I can do myself and it is pretty easy. We did not get notified by the region outside of the incidental phonecon
 that you had with the R3 DD.


How about if the 3 of us talk for a few minutes tomorrow morning to agree on what we want to capture before
 putting pen to paper?


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos.
  Original Message
From: Tulis, Dana
Sent: Wednesday, February 12, 2014 7:25 PM
To: Stanton, Larry; Irizarry, Gilberto
Subject: Re: Regional - HQ EOC interaction


Tito, do you know when we received info from the REOC, for both incidents and can you explain how we needed to
 cobble info together.


We can then look at when the Shawn emails came out, jumping the process.


I can discuss the authority paper isses with OGC.


Larry, please clarify with Mathy, if this is for both R3 WVA incidents?


Thanks.


________________________________________
From: Stanton, Larry
Sent: Wednesday, February 12, 2014 7:18:03 PM
To: Tulis, Dana; Irizarry, Gilberto
Subject: Re: Regional - HQ EOC interaction


We need to work this together.  Suggestions?
________________________________________
From: Stanislaus, Mathy
Sent: Wednesday, February 12, 2014 7:05:13 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto
Cc: Breen, Barry
Subject: Regional - HQ EOC interaction
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Can I get a short summary - with specifics - where OEM believes the interaction between Reg 3 and  HQ EOCs
 have not been as timely, or otherwise falling short of the expected process?  I want specific info not
 characterizations. Can you get me whatever you can by the end of the day tomorrow?








From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana
Subject: Fw: Statements/Responses Issued by HQ to Media on W. Va. Spill -- 2/14/14
Date: Friday, February 14, 2014 6:14:10 PM
Attachments: Statements~Responses on W. Va. Spill -- 2~14~14.DOCX


Fyi


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos.
  Original Message
From: Jones, Enesta <Jones.Enesta@epa.gov>
Sent: Friday, February 14, 2014 6:02 PM
To: Behringer, Caroline; Bloomgren, David; Lincoln, Larry; Harris-Young, Dawn; Pinkney, James; Hull, George;
 Smith, Bonnie; White, Terri-A; Irizarry, Gilberto; Ames, Jeremy; Thomas, Latosha; Deitz, Randy; Cohen, Nancy;
 Smith, Roxanne; Cohen, David; Marraccini, Davina; Tingley, Kevin; Belknap, Andra; Jones, Enesta; Mathis,
 Tashima
Subject: Statements/Responses Issued by HQ to Media on W. Va. Spill -- 2/14/14


Statements/Responses Issued by HQ to Media on W. Va. Spill -- 2/14/14


By HQ:


- To Pat Rizzuto of BNA


1)    Elk River


a)    Did West Virginia and/or CDC ask for EPA’s help following the spill?


b)    If so, when?


c)    What offices got involved e.g. regional?  Water? Waste?


RESPONSE: West Virginia requested EPA's expertise and technical assistance on Jan. 10, day-two of the spill
 response. EPA Region 3 provided two on-scene coordinators from the Hazardous Sites Cleanup Division (waste
 program) to help with State-led efforts to control the source of the spill at Freedom Industries' tank farm in
 Charleston.  The State and West Virginia American Water Company (WVAWC) developed a flushing protocol for
 homeowners to flush their household plumbing. After the State and WVAWC posted the protocol on their
 respective websites, EPA drinking water experts in Region 3 and in the Office of Water at headquarters
 collaborated in reviewing the flushing protocol.  EPA offered comments to the State to make improvements in the
 clarity of the instructions.


d)    Did New Chemicals folks from OPPT get involved? The reason I’m asking is that they have the expertise in
 structure activity analysis, so even if data on MCHM was Spartan, perhaps they could help with SAR?


RESPONSE: OPPT has provided background on information the Office had on this chemical, but has not done this
 type of analysis on this chemical or on analogs.


2)    HPV data


a)    Can you get me the following data by Friday? Can you let me know by Wednesday if that is doable:
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Statements/Responses Issued by HQ to Media on W. Va. Spill -- 2/14/14





By HQ:





- To Pat Rizzuto of BNA





1)    Elk River


 


a)    Did West Virginia and/or CDC ask for EPA’s help following the spill?


 


b)    If so, when?


 


c)    What offices got involved e.g. regional?  Water? Waste?


 


RESPONSE: West Virginia requested EPA's expertise and technical assistance on Jan. 10, day-two of the spill response. EPA Region 3 provided two on-scene coordinators from the Hazardous Sites Cleanup Division (waste program) to help with State-led efforts to control the source of the spill at Freedom Industries' tank farm in Charleston.  The State and West Virginia American Water Company (WVAWC) developed a flushing protocol for homeowners to flush their household plumbing. After the State and WVAWC posted the protocol on their respective websites, EPA drinking water experts in Region 3 and in the Office of Water at headquarters collaborated in reviewing the flushing protocol.  EPA offered comments to the State to make improvements in the clarity of the instructions.





d)    Did New Chemicals folks from OPPT get involved? The reason I’m asking is that they have the expertise in structure activity analysis, so even if data on MCHM was Spartan, perhaps they could help with SAR?





RESPONSE: OPPT has provided background on information the Office had on this chemical, but has not done this type of analysis on this chemical or on analogs.


                                    


2)    HPV data


 


a)    Can you get me the following data by Friday? Can you let me know by Wednesday if that is doable:


1)    Number of HPV chemicals sponsored under the voluntary chemical challenge program;


 


RESPONSE: 2,238 chemicals were sponsored either directly or indirectly through the HPV Voluntary Challenge Program. Companies sponsored 1,280 chemicals directly with EPA as part of the HPV Challenge Program. The 858 other chemicals were sponsored by companies through the International Council of Chemical Associations (ICCA).





2)    Number of sponsored chemicals for which data submissions are complete.


 





RESPONSE: Of the 2,238 chemicals sponsored, data were received for 82 percent (1,843 chemicals).


1,366 of the 1,380 (99 percent) direct-sponsored chemicals have data


477 of the 858 (56 percent) indirect-sponsored chemical have data.





3)    Number of HPV chemicals that have been subject to test rules;


 


RESPONSE: 46 HPV chemical substances have been subject to the three HPV test rules. However, EPA later determined that two of these chemical substances were not subject to the test rules based on post-publication information.





4)    Number of the HPV test rule chemicals for which the EPA has a complete data set;


 


RESPONSE: EPA has a complete data set for 21 of the 44 HPV chemical substances that are subject to the test rules. Testing is on going for the remaining 23 HPV chemical substances.





5)    Status of 4th HPV test rule


 


                          


RESPONSE: EPA has determined that obtaining and reviewing data for the HPV 4 chemicals that continue to be HPV is a lower priority for human health and environmental protection than other actions the program has underway, including risk assessment and management for its work plan chemicals.


 


b)    MCHM was a high production volume chemical at times. Indeed it was included among the group of HPV chemicals added to the Priority Testing List in the 58th ITC Report.


c)    I cannot find any evidence that it was removed. Is it still on the list?


d)    Was it removed and when?


e)    What is the status of efforts to get data on it?


 


RESPONSE: The HPV Challenge program only included HPV chemicals that were HPV in the 1998 inventory update reporting rule (IUR). MCHM was not an HPV chemical in the 1998 IUR.  MCHM was never added to the Priority Testing List (PTL) by the Interagency Testing Committee (ITC). The chemical MCHM was referenced as HPV in an appendix to the 58th ITC report in January 2006 because it was one of 286 new HPV chemicals reported to the 2002 IUR.  EPA’s efforts have shifted from gathering screening level data on HPV chemicals to assessing and taking action, as appropriate, on chemicals that may pose a concern.


 


6) Similarities/differences to C8 (PFOA) drinking water contamination incident in WV in early 2000s.


 


a. What similarities/differences does EPA see between the recent Elk River spill and lack of data about that chemical and the C8 chemical that goes into the drinking water of WV and OH residents in the early 2000s?


 


RESPONSE: Although MCHM and PFOA appear to be similar in that both chemicals lacked data initially, they are very different in terms of their hazard profiles, sources, and exposure.


·        PFOA and MCHM have different toxicity and bioaccumulation characteristics.


·        PFOA releases were continuous releases from DuPont’s Teflon production facility in Parkersburg, West Virginia. MCHM releases were from a spill.


·        PFOA exposures occurred over an extended period of time – many years, possibly decades. . MCHM exposures lasted only days.


·        People are exposed to PFOA via multiple sources and multiple pathways. Exposures to MCHM were primarily through water and the source is known.


 


MCHM and PFOA have different hazard and exposure profiles.  The types of risks they present are expected to be different.


 


b. Can EPA describe the amount of data was or was not available on C8?


 


RESPONSE: At the time of the PFOA contamination, there were risk concerns as a result of developmental toxicity data, the carcinogenicity data, and the blood monitoring data. In September 2002, EPA initiated a priority review of PFOA and identified substantial uncertainties associated with PFOA. Subsequently, in 2003, EPA published a notice (73 FR 18626) identifying EPA’s data needs, including data on sources of PFOA and pathways of exposure to PFOA.


 


c. Available on analogous chemicals (e.g. PFOS)?


 


RESPONSE: In 1999, EPA began investigating PFOS after receiving data indicating that PFOS was persistent, toxic, and bioaccumulative. These data also showed that PFOS had been found in very low concentrations in the blood of the general population and in wildlife around the world. 


 


In June 2000, EPA expanded its investigation of PFOS to encompass other fluorochemicals, including PFOA, in order to determine whether these other fluorochemicals might present concerns similar to those found with PFOS. EPA was concerned in part because 3M had also found PFOA in human blood during the studies on PFOS. Similarly, EPA subsequently expanded the investigation to all long-chain perfluorinated chemicals.


 


d. During the ECA negotiations to obtain environment, transport and fate data on PFOA and related chemicals, the EPA was unable to obtain certain types of data. What was that data that it wanted but could not get through the negotiated consent agreement process?


 


RESPONSE: EPA and parties were unable to reach agreements under Enforceable Consent Agreements (ECAs) for Aged Articles of Commerce (AAOC) Testing and Biodegradation Testing.


 


AAOC testing ECAs were expected to determine potential presence of PFOA emitted from fluoropolymer-treated products and articles as they age during use. EPA and the Fluoropolymers Manufacturing Group (FMG) spent almost two years working towards developing new methods to find whether PFOA is generated when fluoropolymers, such as nonstick coatings for cookware and stain and grease repellant coatings, are heated to temperatures near their melting point. In 2006, EPA and the FMG ended their discussions on aged articles of commerce testing under the terms of the ECA. EPA's National Risk Management Research Laboratory (NRMRL) continued the work on aged articles and has developed testing protocols for aged article testing.


 


After not reaching an ECA on  conducting fluorotelomer biodegradation testing under the terms of the ECA, industry and Office of Research and Development's (ORD) National Exposure Research Laboratory (NERL) and NRMRL embarked on separate, independent testing programs to determine whether the telomer polymer backbone may break down to produce PFOA. NERL has developed methods for detecting the presence of PFOA in soils, and NRMRL has developed methods for detecting the presence of PFOA in wastewater systems.
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1)    Number of HPV chemicals sponsored under the voluntary chemical challenge program;


RESPONSE: 2,238 chemicals were sponsored either directly or indirectly through the HPV Voluntary Challenge
 Program. Companies sponsored 1,280 chemicals directly with EPA as part of the HPV Challenge Program. The 858
 other chemicals were sponsored by companies through the International Council of Chemical Associations (ICCA).


2)    Number of sponsored chemicals for which data submissions are complete.


RESPONSE: Of the 2,238 chemicals sponsored, data were received for 82 percent (1,843 chemicals).
1,366 of the 1,380 (99 percent) direct-sponsored chemicals have data
477 of the 858 (56 percent) indirect-sponsored chemical have data.


3)    Number of HPV chemicals that have been subject to test rules;


RESPONSE: 46 HPV chemical substances have been subject to the three HPV test rules. However, EPA later
 determined that two of these chemical substances were not subject to the test rules based on post-publication
 information.


4)    Number of the HPV test rule chemicals for which the EPA has a complete data set;


RESPONSE: EPA has a complete data set for 21 of the 44 HPV chemical substances that are subject to the test
 rules. Testing is on going for the remaining 23 HPV chemical substances.


5)    Status of 4th HPV test rule


RESPONSE: EPA has determined that obtaining and reviewing data for the HPV 4 chemicals that continue to be
 HPV is a lower priority for human health and environmental protection than other actions the program has
 underway, including risk assessment and management for its work plan chemicals.


b)    MCHM was a high production volume chemical at times. Indeed it was included among the group of HPV
 chemicals added to the Priority Testing List in the 58th ITC Report.
c)    I cannot find any evidence that it was removed. Is it still on the list?
d)    Was it removed and when?
e)    What is the status of efforts to get data on it?


RESPONSE: The HPV Challenge program only included HPV chemicals that were HPV in the 1998 inventory
 update reporting rule (IUR). MCHM was not an HPV chemical in the 1998 IUR.  MCHM was never added to the
 Priority Testing List (PTL) by the Interagency Testing Committee (ITC). The chemical MCHM was referenced as
 HPV in an appendix to the 58th ITC report in January 2006 because it was one of 286 new HPV chemicals reported
 to the 2002 IUR.  EPA’s efforts have shifted from gathering screening level data on HPV chemicals to assessing
 and taking action, as appropriate, on chemicals that may pose a concern.


6) Similarities/differences to C8 (PFOA) drinking water contamination incident in WV in early 2000s.


a. What similarities/differences does EPA see between the recent Elk River spill and lack of data about that
 chemical and the C8 chemical that goes into the drinking water of WV and OH residents in the early 2000s?


RESPONSE: Although MCHM and PFOA appear to be similar in that both chemicals lacked data initially, they are
 very different in terms of their hazard profiles, sources, and exposure.
·        PFOA and MCHM have different toxicity and bioaccumulation characteristics.
·        PFOA releases were continuous releases from DuPont’s Teflon production facility in Parkersburg, West
 Virginia. MCHM releases were from a spill.
·        PFOA exposures occurred over an extended period of time – many years, possibly decades. . MCHM
 exposures lasted only days.
·        People are exposed to PFOA via multiple sources and multiple pathways. Exposures to MCHM were







 primarily through water and the source is known.


MCHM and PFOA have different hazard and exposure profiles.  The types of risks they present are expected to be
 different.


b. Can EPA describe the amount of data was or was not available on C8?


RESPONSE: At the time of the PFOA contamination, there were risk concerns as a result of developmental toxicity
 data, the carcinogenicity data, and the blood monitoring data. In September 2002, EPA initiated a priority review of
 PFOA and identified substantial uncertainties associated with PFOA. Subsequently, in 2003, EPA published a
 notice (73 FR 18626) identifying EPA’s data needs, including data on sources of PFOA and pathways of exposure
 to PFOA.


c. Available on analogous chemicals (e.g. PFOS)?


RESPONSE: In 1999, EPA began investigating PFOS after receiving data indicating that PFOS was persistent,
 toxic, and bioaccumulative. These data also showed that PFOS had been found in very low concentrations in the
 blood of the general population and in wildlife around the world.


In June 2000, EPA expanded its investigation of PFOS to encompass other fluorochemicals, including PFOA, in
 order to determine whether these other fluorochemicals might present concerns similar to those found with PFOS.
 EPA was concerned in part because 3M had also found PFOA in human blood during the studies on PFOS.
 Similarly, EPA subsequently expanded the investigation to all long-chain perfluorinated chemicals.


d. During the ECA negotiations to obtain environment, transport and fate data on PFOA and related chemicals, the
 EPA was unable to obtain certain types of data. What was that data that it wanted but could not get through the
 negotiated consent agreement process?


RESPONSE: EPA and parties were unable to reach agreements under Enforceable Consent Agreements (ECAs) for
 Aged Articles of Commerce (AAOC) Testing and Biodegradation Testing.


AAOC testing ECAs were expected to determine potential presence of PFOA emitted from fluoropolymer-treated
 products and articles as they age during use. EPA and the Fluoropolymers Manufacturing Group (FMG) spent
 almost two years working towards developing new methods to find whether PFOA is generated when
 fluoropolymers, such as nonstick coatings for cookware and stain and grease repellant coatings, are heated to
 temperatures near their melting point. In 2006, EPA and the FMG ended their discussions on aged articles of
 commerce testing under the terms of the ECA. EPA's National Risk Management Research Laboratory (NRMRL)
 continued the work on aged articles and has developed testing protocols for aged article testing.


After not reaching an ECA on  conducting fluorotelomer biodegradation testing under the terms of the ECA,
 industry and Office of Research and Development's (ORD) National Exposure Research Laboratory (NERL) and
 NRMRL embarked on separate, independent testing programs to determine whether the telomer polymer backbone
 may break down to produce PFOA. NERL has developed methods for detecting the presence of PFOA in soils, and
 NRMRL has developed methods for detecting the presence of PFOA in wastewater systems.


________________________________________
From: Jones, Enesta
Sent: Thursday, February 13, 2014 4:59:28 PM
To: Behringer, Caroline; Bloomgren, David; Lincoln, Larry; Harris-Young, Dawn; Pinkney, James; Hull, George;
 Smith, Bonnie; White, Terri-A; Irizarry, Gilberto; Ames, Jeremy; Thomas, Latosha; Deitz, Randy; Cohen, Nancy;
 Smith, Roxanne; Cohen, David; Marraccini, Davina; Tingley, Kevin; Belknap, Andra; Jones, Enesta







Subject: Statements/Responses Issued by Region to Media on N.C. Coal Ash Spill -- 2/13/14


Statements/Responses Issued by Region to Media on NC Coal Ash Spill -- 2/13/14


By Region 3


- To Denice Thibodeau of Danville Register and Bee


Field operations at the Duke Energy spill site in Eden, NC, are suspended as a result of inclement weather.


The site is now stabilized, and the Unified Command (UC) will continue to monitor the situation during the storm.
 The UC is prepared to respond as needed.


Operations are expected to resume on Friday, weather permitting.








From: Eoc, Epahq
To: Eoc, Epahq
Subject: EOC Spot Report: Update #25: Chemical Spill, Charleston, WV
Date: Friday, February 07, 2014 3:58:41 PM


This report is being sent as a bcc to prevent accidental Reply to All messages.
 


UNCLASSIFIED//FOR OFFICIAL USE ONLY
 


EOC Spot Report: WV – Update #25
Chemical Spill, Charleston, WV
US Environmental Protection Agency
 
Report as of 1600 February 7, 2014
 
Overview: On January 10, 2014 the President approved an Emergency Declaration for the
 State of West Virginia after a chemical, 4-methylcyclohexanemethanol, (MCHM) leaked at a
 Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill
 occurred near the Kanawha Valley Water Treatment Plant which detected the chemical even
 after an increased carbon treatment effort was put in place. Freedom Industries is working to
 clean up the spill at the facility and in the river.
 
State, Local and other Federal Agency Actions:
The facility is developing a plan to keep offsite water from flowing into the facility, rather it
 will be re-routed to discharge directly into the Elk River once analytical data shows that it is
 clean.  This would greatly reduce the amount of water currently being pumped and contained.
  With the rising water level in the Elk River, attention was focused on maintaining the booms
 along the affected shoreline.  Additionally, preparations were made to minimize the amount
 of rainfall which could enter the interceptor trench.  Plastic sheeting was placed over the
 surface of the impacted slope and over the trench, allowing fresh rainwater to bypass the
 trench system and flow directly into the Elk River.  A vacuum hose was connected directly to
 the pipe discharging into the interceptor trench which reduced the volume of water entering
 the interceptor trench.  These changes were made to reduce the chance of the excess water
 overwhelming the interceptor trench system. 
 
The facility noted that they will submit, via e-mail, an inventory of the onsite tanks to the State
 and to EPA. 
 
In response to Governor Tomblin’s request for assistance, Region 3 has provided statisticians
 from the Office of Ground Water and Drinking Water, who will provide assistance to the WV
 Bureau for Public Health.  The Bureau has been charged with developing a sampling plan to
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 assess drinking water in homes served by the WV American Water Company.  The facility
 has also indicated they have begun shipping product (MCHM/PPH blend) to the Poca facility.
 
Students were dismissed from five schools after detecting the licorice odor associated with
 MCHM and there were some complaints of burning eyes.  MCHM was not detectable in
 previous sampling at the schools.  At each school, the Bureau for Public Health and the
 National Guard will take samples for MCHM, assure that the school facilities are flushed, and
 re-sample after flushing.
 
 
EPA Action:   


Region 3 reported that the facility’s contractor completed purging monitoring wells 1, 2, and
 7, which are located along the eastern side of the facility, between the containment wall and
 Barlow Road.  The wells were left to re-charge, and samples were collected from the three
 monitoring wells.  WVDEP collected split samples from each well.  EPA collected a split
 sample from monitoring well 2, located nearest to tank 396. 
 
Efforts continue to determine the source of the off-site water that is flowing beneath the
 containment pad.  The facility is collecting water samples, clearing the ditch between the
 abandoned railroad tracks and Barlow Road, and dye testing the water.  The facility also
 collected water from the area just inside the containment pad to determine if one of the
 sources of the off-site water is a public water line.
 
Region 3’s Water Program reported that continued sampling at the WV American Water
 intake indicates MCHM and PPH are not detectable.
 
Media Interest: Medium
 
The HQ EOC will continue to monitor and provide updates as needed.
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Craig Beasley, Watch Officer
U.S. Environmental Protection Agency
Headquarters Emergency Operations Center
1200 Pennsylvania Ave
Washington, DC 20004
202-564-3850           202-564-8729 (fax)
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From: Irizarry, Gilberto
To: Stanton, Larry; Eoc, Epahq
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Re: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 7:39:41 PM


I'll call R3. Dave Wright is in leave. I'll call his section chief that is a Acting for him.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Stanton, Larry
Sent: Tuesday, January 21, 2014 7:33 PM
To: Irizarry, Gilberto; Eoc, Epahq
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Fw: WV Chemical Spill - urgent


Tito -


We need to address this. Can you talk to R3?


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW
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Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the







 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Irizarry, Gilberto
To: Tulis, Dana; Stanton, Larry
Subject: Re: Regional - HQ EOC interaction
Date: Wednesday, February 12, 2014 7:29:18 PM


For the Freedom Industries situation, I would need to have the EOC WO trace back the history. For the coal slurry
 spill, I can do myself and it is pretty easy. We did not get notified by the region outside of the incidental phonecon
 that you had with the R3 DD.


How about if the 3 of us talk for a few minutes tomorrow morning to agree on what we want to capture before
 putting pen to paper?


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos.
  Original Message
From: Tulis, Dana
Sent: Wednesday, February 12, 2014 7:25 PM
To: Stanton, Larry; Irizarry, Gilberto
Subject: Re: Regional - HQ EOC interaction


Tito, do you know when we received info from the REOC, for both incidents and can you explain how we needed to
 cobble info together.


We can then look at when the Shawn emails came out, jumping the process.


I can discuss the authority paper isses with OGC.


Larry, please clarify with Mathy, if this is for both R3 WVA incidents?


Thanks.


________________________________________
From: Stanton, Larry
Sent: Wednesday, February 12, 2014 7:18:03 PM
To: Tulis, Dana; Irizarry, Gilberto
Subject: Re: Regional - HQ EOC interaction


We need to work this together.  Suggestions?
________________________________________
From: Stanislaus, Mathy
Sent: Wednesday, February 12, 2014 7:05:13 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto
Cc: Breen, Barry
Subject: Regional - HQ EOC interaction


Can I get a short summary - with specifics - where OEM believes the interaction between Reg 3 and  HQ EOCs
 have not been as timely, or otherwise falling short of the expected process?  I want specific info not
 characterizations. Can you get me whatever you can by the end of the day tomorrow?
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From: Stanton, Larry
To: Tulis, Dana
Subject: Re: The Meeting on West Viginia, Conf Call at DHS
Date: Friday, February 28, 2014 4:59:25 PM


No, just wait until late Tuesday then ping him with a "what do you want me to do" , and then you
 can stall until I get back.


From: Tulis, Dana
Sent: Friday, February 28, 2014 4:23:35 PM
To: Stanton, Larry
Subject: RE: The Meeting on West Viginia, Conf Call at DHS
Ugh, wish you didn’t volunteer me to work with OW and OECA. I may write back and ask if you
 wants me to, or shall we chat first?
From: Stanton, Larry 
Sent: Friday, February 28, 2014 3:17 PM
To: Breen, Barry
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Subject: The Meeting on West Viginia, Conf Call at DHS
Barry -


Here is a report on what happened on this call. You will remember that I presented this as the
 West Virginia Adjutant General (the TAG) as wanting to assemble an after-action assessment
 team for a 3 to 5 day effort in Charleston. While that may have been the original intent, it was
 not the way the call played out.


Participants included me for EPA, Dep Asst Scty William Flynn (Caitlyn's Barry Breen, but
 not nearly as good-looking), Linda Solheim who heads up the arm of Infrastructure Protection
 that includes the field staff (called Protective Security Advisors, or PSAs), Brandon Wales
 who is Caitlin's chief Intelligence officer, Doc Lumpkins from FEMA (he is their big wallet
 guy; grants, emergency preparedness and such, but I forget his new title)and for WV, the
 TAG and the guy who runs their office of emergency management, who is also the manager
 of the State Emergency Response Commission (SERC). 


The US Attorney in WV was also on the call. All I can say (until we get together in person) is
 that he seems to be dramatically out of his lane. If I understood him correctly, he has focused
 his "investigation" on the water plant operators, and he has developed some theory that they
 should have done a better job of filtering and intake monitoring. I can't tell if he is just
 looking to stir the pot with our WV friends, or if he thinks there are some criminal options
 here, or has some other plan as to what to do with his investigation. He appears to be of the
 opinion that there is a "national problem that must be addressed" involving water treatment
 plants and how they are configured for assurance of water quality. That sounds very much
 like OW's area of responsibility. Also, he seems to be of the opinion that there are criminal
 actions he can take against the water treatment plant operators, something that OECA might
 want to engage him on. In any case, his investigation and plans as to what to do with the
 results is something that it is probably in our interest to get a better handle on.
To that end, during the upcoming week, Dana will be engaging both OW and OECA in order
 to get them involved in both supporting WV state level efforts should they identify areas
 where we can assist, and in considering the activities of the US Attorney. Please help us
 figure out over the next week if anyone else needs to be involved. My thought now is to set
 up a meeting (OW and OECA, maybe OGC?) at the OD/DOD level for next week, to discuss
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 our WV options. We think at this juncture that, at a minimum, we need to have both OECA
 and OW people visit with the US Attorney and determine what he knows, what he thinks he
 knows, and what he is saying publicly. We do however want your advice and guidance before
 we make any such suggestions to other offices, so please give us your thoughts. 


Bear in mind that I will be out of pocket next week, so Dana is leading this effort. 


The worrisome thing to me in listening to the US Attorney is he seems to think that we (EPA)
 are failing to adequately address "chemicals, even if they are not toxic" that could "upset"
 people. I did not respond to this, but if such a suggestion gets traction, we will have a great
 deal of difficulty managing it, especially in context of the Elk Creek spill. The concern I have
 is that he seems to have the ear of the WV TAG and Chair of their SERC, who are going to
 see both House Appropriations Committee and Senate Appropriations Committee Members
 next week.
In other matters on the call, the Chair of the WV SERC essentially agreed that Freedom
 Industries (actually their predecessors, I assume) met with the water facility people at some
 point in the past, but that the operators "knew nothing" about the nature of the chemicals. I
 did say that such a case demonstrates why such engagements MUST be refereed by the
 SERC. He (no surprise) thinks that's a fed responsibility, or should be funded by the feds.
 This is an area we need to work through, and both DHS (Infrastructure Protection) and FEMA
 agree.
Thus I agreed with DHS (after the call was over) in principle to a plan: We (EPA, and OEM
 folks are already working on this) will put together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. That will inovlve encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that, or
 something like it. Kim and her team may have other, better ideas as well, and we are taking a
 last look at where the pilot in R2 has arrived on these questions as well. We should have
 something ready to go back to DHS in a week or so. DHS is agreeable to have their PSAs
 start the conversation with state officials (all 50 states) with our (OSCs I assume, but we need
 to figure that part out and perhaps talk with the SFDDs) along as well. We as well as FEMA
 are open on the question of FEMA person being engaged too. At the very least, FEMA will be
 aboard after the first round of discussions. The conversation with the 50 SERC leads would
 be, essentially, how can we help you get to something like this, the "this" being the Oklahoma
 system for providing EPCRA data to LEPCs.


We have Nancy drawing that up and are looking for her to get it to Kim/Dana mid to late next
 week. We will then work out the kinks at the working level with DHS and FEMA, and can
 hopefully have the necessary discussions with SFDDs in about 2 weeks. With luck and
 cooperation, we can have an engagement actually in execution my late March, which has got
 to help with whatever issues arise with the House and Senate Appropriations folks.


No mention was made of an after action effort, lessons learned, or anything like that. I believe
 the involvement of the US Attorney in this situation is having a real effect, and we await your
 advice on that matter especially.


Thank you.
Larry








From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana
Subject: Fw: Statements/Responses Issued by Region to Media on W. Va. Spill -- 2/28/14
Date: Sunday, March 02, 2014 3:34:43 PM
Attachments: Statements~Responses Issued to Media on W. Va. Spill to Media -- 2~28~14.doc


Fyi


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos.


Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Div.
USEPA Office of Emergency Management
O: 202-564-7982
C: 202-821-8138
  Original Message
From: Jones, Enesta <Jones.Enesta@epa.gov>
Sent: Sunday, March 2, 2014 2:10 PM
To: Behringer, Caroline; Johnson, Alisha; Belknap, Andra; Hull, George; Smith, Roxanne; Cohen, David; Smith,
 Bonnie; White, Terri-A; Lincoln, Larry; Pinkney, James; Harris-Young, Dawn; Marraccini, Davina; Cohen, Nancy;
 Deitz, Randy; Irizarry, Gilberto; Tingley, Kevin; Ames, Jeremy; Mathis, Tashima; Jones, Enesta
Subject: Statements/Responses Issued by Region to Media on W. Va. Spill -- 2/28/14


By Region 3
- To Ken Ward of Charleston Gazette
Q: Why doesn't/didn't the Freedom Industries spill fall under the CERCLA and the unified command structure?
 Whose decision was that? EPA? The state? Under what legal authority is EPA providing the technical assistance
 you mention?
RESPONSE: When responding to environmental emergencies, the size and the type of incident, as well as the
 jurisdictions of responding parties are taken into account when considering the most appropriate structure for the
 response. In North Carolina, the North Carolina Department of Environment and Natural Resources (NCDENR)
 requested the U.S. Environmental Protection Agency to respond and provide technical assistance to the State. EPA
 responders met with representatives of NCDENR and the Virginia Department of Environmental Quality (VADEQ)
 and discussed the appropriate command and management structure for the emergency response. NCDENR and
 VADEQ requested that EPA assist in developing a full Incident Management Team and enter into a Unified
 Command Structure because the spill impacted two states and involved multiple federal, state, and local agencies.
 The Unified Command consists of EPA, NCDENR, VADEQ, U.S. Fish and Wildlife Service, and Duke Energy. At
 the request of NCDENR, EPA at this time is providing technical assistance and oversight assistance during the
 emergency response, including water sampling and data review and management. EPA is also, as part of the
 Unified Command, participating in community briefings with appropriate response partners in North Carolina and
 Virginia to ensure that the public is informed about the status of the response, as well as the roles and
 responsibilities of the various responders.


In West Virginia, the West Virginia Department of Environmental Protection requested EPA's technical assistance
 in controlling and cleaning up the source of the chemical spill in the Elk River.  It was a mutual determination by
 the response partners -- WVDEP, EPA, Freedom Industries as the responsible party, and contractors --  that the
 Incident Command structure would be most appropriate for managing the response , with the state of West Virginia
 as the lead.
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Statements/Responses Issued by Region to Media on W. Va. Spill -- 2/28/14



By Region 3



- To Ken Ward of Charleston Gazette



Q: Why doesn't/didn't the Freedom Industries spill fall under the CERCLA and the unified command structure? Whose decision was that? EPA? The state? Under what legal authority is EPA providing the technical assistance you mention?



RESPONSE: When responding to environmental emergencies, the size and the type of incident, as well as the jurisdictions of responding parties are taken into account when considering the most appropriate structure for the response. In North Carolina, the North Carolina Department of Environment and Natural Resources (NCDENR) requested the U.S. Environmental Protection Agency to respond and provide technical assistance to the State. EPA responders met with representatives of NCDENR and the Virginia Department of Environmental Quality (VADEQ) and discussed the appropriate command and management structure for the emergency response. NCDENR and VADEQ requested that EPA assist in developing a full Incident Management Team and enter into a Unified Command Structure because the spill impacted two states and involved multiple federal, state, and local agencies. The Unified Command consists of EPA, NCDENR, VADEQ, U.S. Fish and Wildlife Service, and Duke Energy. At the request of NCDENR, EPA at this time is providing technical assistance and oversight assistance during the emergency response, including water sampling and data review and management. EPA is also, as part of the Unified Command, participating in community briefings with appropriate response partners in North Carolina and Virginia to ensure that the public is informed about the status of the response, as well as the roles and responsibilities of the various responders.



 



In West Virginia, the West Virginia Department of Environmental Protection requested EPA's technical assistance in controlling and cleaning up the source of the chemical spill in the Elk River.  It was a mutual determination by the response partners -- WVDEP, EPA, Freedom Industries as the responsible party, and contractors --  that the Incident Command structure would be most appropriate for managing the response , with the state of West Virginia as the lead.







Enesta Jones
U.S. EPA Press Office
Desk: 202.564.7873
Cell: 202.236.2426








From: Stanton, Larry
To: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Woodyard, Josh; Irizarry, Gilberto
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
Date: Friday, January 10, 2014 4:20:44 PM
Importance: High


What??? Does anyone understand this?


Larry, the old guy.


From: Thomas, Latosha
Sent: Friday, January 10, 2014 4:17:28 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana
Subject: URGENT: Web Content for Elk River Spill/National Response System pages


Hi All,
I just received this urgent request from OWC regarding OEM web content. OWC may
 be creating a site for the Elk River Spill. Please forward this to the appropriate web
 contacts to see if this can be addressed immediately. Thanks!
From: Dibble, Christine 
Sent: Friday, January 10, 2014 4:01 PM
To: Thomas, Latosha
Subject: National Response System pages
Hi Latosha, could you please find out why this page
 http://www.epa.gov/emergencies/content/nrs/index.htm is still up if we also have this
 page http://www2.epa.gov/emergency-response/national-response-system ? Can we
 get the first page to redirect to the second?
Our office may be creating a site on the Elk River Spill. If we’re asked to create the
 site, we’ll link only to the new page. But I don’t want our visitors to see the old page
 by mistake.
In addition….
New page: http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs
Old page: http://www.epa.gov/emergencies/content/nrs/nrsosc.htm
Old page should redirect to new one asap.
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From: Irizarry, Gilberto
To: Stanton, Larry; Eoc, Epahq
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Re: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 9:50:19 PM


Just heard again from R3 (Fran Burns) who just communicated again with on-site personnel.
 Reportedly, soon after completion of the job site meeting this morning where the company
 provided information about this new chemical, CSB personnel currently working on the
 investigation arrived on-site. At that time, EPA personnel shared with the CSB folks
 information obtained during the meeting, including the info on the new chemical.


Under two separate emails, in a second I will forward a short note with preliminary tox review
 by the R3 toxicologist and then the draft statement from CDC/ATSDR. 


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: irizarry.gilberto@epa.gov
Sent: Tuesday, January 21, 2014 8:14 PM
To: Stanton, Larry; Eoc, Epahq
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Re: WV Chemical Spill - urgent


Just spoke with Fran Burns (R3 ER program section chief) and this is the information he just
 provided.


- EPA learned about this new chemical for the first time from the company during a regular job
 site meeting this morning. This was then relayed up their Management chain.


- Apparently, not a lot of information is available on the chemical, but ATSDR is looking into it
 and is expected to provide a determination tonight on any impact to the 1 ppm screening
 value established for MCHM. Preliminary, ATSDR has expressed that this chemical is believed
 to be slightly less toxic than MCHM and that the 1 ppm screening value is likely not to change.


- Nothing known about communications on this matter with CSB or anyone else. Again, EPA
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 field personnel first learned of this new chemical earlier today.


Will need to look further into any changes to our regulatory authorities stemming from this
 finding tomorrow.


Philly is also getting hit hard by the snow storm tonight and they are bound to posible closure
 or limited staffing tomorrow.


I'm currently at Harris Teeter getting supplies for tomorrow.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Stanton, Larry
Sent: Tuesday, January 21, 2014 7:33 PM
To: Irizarry, Gilberto; Eoc, Epahq
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Fw: WV Chemical Spill - urgent


Tito -


We need to address this. Can you talk to R3?


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't







 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for







 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Edlund, Carl
To: Stanton, Larry
Subject: Re: The latest - Desk Statement and Q&As for non-filer letters
Date: Tuesday, February 04, 2014 10:03:35 PM


This is extremely helpful information for our Congressional Affairs folks and RA's. 
 
From: Stanton, Larry
Sent: Tuesday, February 04, 2014 9:34:30 AM
To: Hestmark, Martin; Tulis, Dana; OSWER OEM SF DDs-DODs
Cc: Jennings, Kim; Matthiessen, Craig
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Martin –
We did think about that – and the challenge is this:
The issue of compliance/non compliance with existing regulation has become a media interest item
 recently, especially since West. That explosion in media interest in fact was the driver behind our
 earlier request for certain information to be force-fed to HQ in the event of a media generating
 accident such as an explosion or something like the Elk River spill.
Since compliance has become a media issue, we were concerned about drawing (media) attention to
 these letters prematurely. We have a few real concerns on that score – for one thing, we expect the
 vast majority of the addressees to have a perfectly reasonable explanation as to why they have not
 filed under RMP. We will find that they are compliant, and are not required to file. Therefore, we
 would like to avoid having them disclosed to the media as “potentially non-compliant”, as we
 suspect the press reports would be front page and accusatory in many cases, with the (later)
 retractions buried on page 47. Moreover, the list of addressees for these letters has been derived
 from a cooperative effort with DHS, and that agency is VERY sensitive about lists, names, etc being
 release to the public.
So, our thinking was that if we just (quietly) send the letters, without any announcements to anyone,
 that we stand a reasonably good chance of having most responses back and in hand before the first
 demands for lists starts coming in from the press. I do recognize this was probably a close call,
 maybe even a coin toss.
The letters went out last Friday. So far, we have had no inquiries, so we are looking good for now.
 We do have desk statements, Q&A, all that stuff ready to go if and when this starts to spin up. But –
 fingers crossed – we hope to have results, rather than speculation, to weave into our responses. We
 are trying to buy a little time.
Hope this helps – and for the record, I agree that it is almost always a good idea to give a heads up to
 our state counterparts. In this case, we might want to take the position (if asked) that we did not
 know at the time of this initial step if there was any substantive issue. Our guess is that in most
 cases, the answer will be “no”. Still, we are as always open to discussion on this, and as I said, it is a
 close call.
Please let me know if there is more I can provide, or if you’d like to discuss further.
Best regards –
Larry


From: Hestmark, Martin 
Sent: Tuesday, February 04, 2014 10:00 AM
To: Tulis, Dana; OSWER OEM SF DDs-DODs
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Cc: OSWER OEM Managers
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Dana – Has there been any consideration by EPA or the HS folks to provide the State Directors with a
 heads up that these are going out? Seems like no specific info need be involved and it might be a
 nice courtesy and result in less anxiety.


From: Tulis, Dana 
Sent: Wednesday, January 29, 2014 7:55 AM
To: OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: The latest - Desk Statement and Q&As for non-filer letters
Folks, use this version, there is an added question on Freedom Industries, but again, referrals go
 back to HQ OEA. Thanks all.








From: Stanton, Larry
To: Tulis, Dana
Subject: Re: Regional - HQ EOC interaction
Date: Wednesday, February 12, 2014 7:40:40 PM


Let's just assume he is interested in the slurry spill.  I will add a "ps" at the end about 2 or 3 problems caused by
 Shawn-o-grams on Freedom.
________________________________________
From: Tulis, Dana
Sent: Wednesday, February 12, 2014 7:34:36 PM
To: Irizarry, Gilberto; Stanton, Larry
Subject: Re: Regional - HQ EOC interaction


Okay, perhaps stick to the later. By Freedom wasn't pretty either.
________________________________________
From: Irizarry, Gilberto
Sent: Wednesday, February 12, 2014 7:29:15 PM
To: Tulis, Dana; Stanton, Larry
Subject: Re: Regional - HQ EOC interaction


For the Freedom Industries situation, I would need to have the EOC WO trace back the history. For the coal slurry
 spill, I can do myself and it is pretty easy. We did not get notified by the region outside of the incidental phonecon
 that you had with the R3 DD.


How about if the 3 of us talk for a few minutes tomorrow morning to agree on what we want to capture before
 putting pen to paper?


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos.
  Original Message
From: Tulis, Dana
Sent: Wednesday, February 12, 2014 7:25 PM
To: Stanton, Larry; Irizarry, Gilberto
Subject: Re: Regional - HQ EOC interaction


Tito, do you know when we received info from the REOC, for both incidents and can you explain how we needed to
 cobble info together.


We can then look at when the Shawn emails came out, jumping the process.


I can discuss the authority paper isses with OGC.


Larry, please clarify with Mathy, if this is for both R3 WVA incidents?


Thanks.


________________________________________
From: Stanton, Larry
Sent: Wednesday, February 12, 2014 7:18:03 PM
To: Tulis, Dana; Irizarry, Gilberto
Subject: Re: Regional - HQ EOC interaction
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We need to work this together.  Suggestions?
________________________________________
From: Stanislaus, Mathy
Sent: Wednesday, February 12, 2014 7:05:13 PM
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto
Cc: Breen, Barry
Subject: Regional - HQ EOC interaction


Can I get a short summary - with specifics - where OEM believes the interaction between Reg 3 and  HQ EOCs
 have not been as timely, or otherwise falling short of the expected process?  I want specific info not
 characterizations. Can you get me whatever you can by the end of the day tomorrow?








From: Tulis, Dana
To: Belke, Jim; Jennings, Kim; Matthiessen, Craig
Cc: Stanton, Larry
Subject: Fw: The latest - Desk Statement and Q&As for non-filer letters
Date: Tuesday, February 04, 2014 10:04:05 AM


Jim, once the States get, it's public knowledge, what's your take on this, he cc'd all the SFDD's.


From: Hestmark, Martin
Sent: Tuesday, February 04, 2014 10:00:05 AM
To: Tulis, Dana; OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: RE: The latest - Desk Statement and Q&As for non-filer letters
Dana – Has there been any consideration by EPA or the HS folks to provide the State Directors with a
 heads up that these are going out? Seems like no specific info need be involved and it might be a
 nice courtesy and result in less anxiety.


From: Tulis, Dana 
Sent: Wednesday, January 29, 2014 7:55 AM
To: OSWER OEM SF DDs-DODs
Cc: OSWER OEM Managers
Subject: The latest - Desk Statement and Q&As for non-filer letters
Folks, use this version, there is an added question on Freedom Industries, but again, referrals go
 back to HQ OEA. Thanks all.
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From: Stanton, Larry
To: Eoc, Epahq
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
Date: Friday, January 10, 2014 4:22:41 PM
Importance: High


See if you can sort this out.


From: Stanton, Larry
Sent: Friday, January 10, 2014 4:20:41 PM
To: Jennings, Kim; Vanroden, Victoria; Mayer, Eileen; Tulis, Dana; Woodyard, Josh; Irizarry,
 Gilberto
Subject: Fw: URGENT: Web Content for Elk River Spill/National Response System pages
What??? Does anyone understand this?


Larry, the old guy.


From: Thomas, Latosha
Sent: Friday, January 10, 2014 4:17:28 PM
To: Beasley, Lynn
Cc: Stanton, Larry; Tulis, Dana
Subject: URGENT: Web Content for Elk River Spill/National Response System pages


Hi All,
I just received this urgent request from OWC regarding OEM web content. OWC may
 be creating a site for the Elk River Spill. Please forward this to the appropriate web
 contacts to see if this can be addressed immediately. Thanks!
From: Dibble, Christine 
Sent: Friday, January 10, 2014 4:01 PM
To: Thomas, Latosha
Subject: National Response System pages
Hi Latosha, could you please find out why this page
 http://www.epa.gov/emergencies/content/nrs/index.htm is still up if we also have this
 page http://www2.epa.gov/emergency-response/national-response-system ? Can we
 get the first page to redirect to the second?
Our office may be creating a site on the Elk River Spill. If we’re asked to create the
 site, we’ll link only to the new page. But I don’t want our visitors to see the old page
 by mistake.
In addition….
New page: http://www2.epa.gov/emergency-response/epas-scene-coordinators-oscs
Old page: http://www.epa.gov/emergencies/content/nrs/nrsosc.htm
Old page should redirect to new one asap.
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From: Irizarry, Gilberto
To: Stanton, Larry; Matthiessen, Craig; Caraballo, Mario
Cc: Tulis, Dana
Subject: Re: WV
Date: Tuesday, February 18, 2014 7:01:40 AM


Larry:


Per our comms last week, I alerted R3 (Dave W.) about this on Friday. He did not object to having a R3 OSC
 participate, but acknowledged that he would need to vet up his chain before making a final commitment.


Sure, let's discuss.


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos.


Gilberto "Tito" Irizarry, Director
Program Operations & Coordination Div.
USEPA Office of Emergency Management
O: 202-564-7982
C: 202-821-8138
  Original Message
From: Stanton, Larry
Sent: Tuesday, February 18, 2014 6:47 AM
To: Irizarry, Gilberto; Matthiessen, Craig; Caraballo, Mario
Cc: Tulis, Dana
Subject: WV


Guys -


DHS is assembling a "team" to help WV deconstruct the Freedom Industries spill.  It should be a few days, not like
 a Washington committee that goes on forever.  It will certainly be in Charleston.


We have 2 options.  We can talk to the Region and have them send the OSC who was our person during the event,
 that would obviously make sense.  I am concerned however at R3's attitude and how seriously they might take this.


The second option is to view this as a policy matter, and send someone from HQ.  If we think we can get away with
 it, that is what I'd prefer.


So let's give this some thought - and maybe discuss later this morning.


L


________________________________________
From: Flynn, William <William.Flynn@HQ.DHS.GOV>
Sent: Monday, February 17, 2014 5:49 PM
To: Stanton, Larry
Subject:


Talking to WVA tomorrow and should have logistics worked out
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William F. Flynn
Deputy Assistant Secretary
Infrastructure Protection
US Dept of Homeland Security
(703) 235-8115
william.flynn@dhs.gov








From: Stanislaus, Mathy
To: Lloyd, David; Deitz, Randy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Cooper, GailAnn
Subject: Re: Spill related issues and WV congressional interest
Date: Thursday, January 23, 2014 8:58:25 AM


I am not sure that this lends itself TBA vs. Removal authorities. Let's also be clear - I believe that at
 this point the company - even with bankruptcy reorg - continues to be committed to do the cleanup.


From: Lloyd, David
Sent: Thursday, January 23, 2014 8:53:02 AM
To: Deitz, Randy; Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Cooper, GailAnn
Subject: RE: Spill related issues and WV congressional interest
Mathy, Barry – we can also work with the Region to try to get some TBA resources to assist.
David R. Lloyd, Director
Office of Brownfields and Land Revitalization
202-566-2731


From: Deitz, Randy 
Sent: Wednesday, January 22, 2014 4:41 PM
To: Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Lloyd, David; Cooper, GailAnn
Subject: Spill related issues and WV congressional interest
FYI - I have attached a Senator Rockefeller letter to WV supporting their expected request to EPA for
 BFs grant funding to help address issues related to chemical facility spill contamination. And I
 participated in another call today with Senator Manchin staff to discuss EPA’s CERCLA response
 authorities who told me that the Senator had placed a call to the Administrator requesting EPA help
 in the cleanup. Since the PRP (Freedom Industries) filed for bankruptcy, the WV congressional
 delegation is very concerned that neither the PRP nor WV will have the resources to complete the
 cleanup.
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From: Stanton, Larry
To: Tulis, Dana
Subject: Re: Today"s Meeting with WV
Date: Friday, February 28, 2014 2:33:51 PM


They aren't. That's the point.


From: Tulis, Dana
Sent: Friday, February 28, 2014 1:58:08 PM
To: Stanton, Larry; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Today's Meeting with WV
Larry, I am having trouble following. Can you please put together an email for Barry. Also, I’m not
 even sure if OECA and OW are engaged at all.
From: Stanton, Larry 
Sent: Friday, February 28, 2014 12:04 PM
To: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: Today's Meeting with WV
First, Dana and Kim, you will see that I am pushing back on this EOP meeting on IST for
 Monday. Please correct me if I'm wrong, but I heard Gina say that rule-making was NOT her
 first choice. What I took from that meeting is that we ought to be putting some effort into
 developing a non-regulatory approach. Did anyone else hear different?
Dana - can you call Lisa and see if that is what she heard?
So, let's try hard to hold the line on that one. A meeting with EOP before we make an internal
 decision on emphasis is just all bad.
Now, on WV.
The US Attorney in WV was on thee call. All I can say (until we get together in person) is that
 he is so far out of his lane, he is no an entirely different road. If I understood him correctly, he
 has focused his "investigation" on the water plant operators, and he has developed some
 theory that they should have done a better job of filtering and intake monitoring. I can't tell if
 he is just looking to stir the pot with our WV friends, or if he thinks there are some criminal
 options here. It was all very, very disturbing.
So, we need to get OW and OECA involved. Please figure out over the next week who in
 those offices, and if anyone else needs to be involved, and lets try to set up a meeting for
 Monday or Tuesday next to discuss our WV options. At a minimum, we need to have both
 OECA and OW people visit with the US Attorney and determine what he knows, what he
 thinks he knows, and what he is saying publicly. The incredible thing here is he seems to
 think that we are failing to adequately address "chemicals, even if they are not toxic" that
 could "upset" people. I did not respond (except while muted). The concern I have is that he
 seems to have the ear of the WV TAG and Chair of their SEPC (both on the call as well) who
 are going to see both HAC and SAC next week.
So Dana, you might also want to warn Barry.
The Chair of the SEPC basically agreed that Freedom Industries (actually their predecessors, I
 assume) met with the water facility people at some point in the past, but that the operators
 "knew nothing" about the nature of the chemicals. I did say that such engagements MUST be
 refereed by the SEPC, and he of course thinks that's a fed responsibility.
So -
That is liable to be an item raised to the HAC and SAC. So, we (both us and DHS, because the
 US Attorney seems to think that DHS regulates water facilities) need to be ready. Thus I
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 agreed in principle to a plan: We will pit together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. So that would be encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that, or
 something like it. DHS is agreeable to have their PSA's start the conversation with state
 officials (x50) with our (OSCs I assume) along as well. We are open on the question of
 FEMA person being engaged as well. The conversation with the SEPC lead would be,
 essentially, how can we help you get to something like this? Also, my thoughts are not
 definitive. If you guys have good (better!) ideas, put them in the plan.
Can we have Nancy draw that up and get to Kim/Dana early part of next week? If yes, then
 when you guys are good with it, send over to DHS (william.flyn@hq.dhs.gov) for their
 thoughts. In the meantime, they are talking to Doc Lumpkins over at FEMA, the man with the
 big wallet. Doc was also on the call this morning.
I assume I will be back before DHS response, but if this gets fast-tracked, we will need a
 special item call with the SFDDs.
So, recap - kill the EOP meeting on IST if at all possible, and check with Lisa Feldt on what
 she heard at the meeting on Wednesday. Short paper on LEPC, SEPC, Fed process to make
 EPCRA data more useful to locals, and getting that effort started.
Reach out to OECA and OW to find out who would have point on trying to get insight into
 what the US attorney is doing, and getting that situation managed.
One more item, Kim, the wrench-turner at DHS on the PSA program is Scott Cubbler.
 scott.cubbler@hq.dhs.gov Scott is the one you want to give Monte contact info to, or maybe a
 phone intro, whatever you think best.
Sound like fun?
I am able to talk by phone until this evening.
Thanks.
Larry
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From: Stanton, Larry
To: Tulis, Dana; Matthiessen, Craig; Jennings, Kim; Irizarry, Gilberto
Subject: Fw: WV Chemical Spill - Update
Date: Tuesday, January 21, 2014 6:43:59 PM


Need to know -


Would 300lbs have gotten them regulated?


Is PPH dramatically more toxic than the original leak?


Does this change our cleanup strategy? (is it a persistent pollutant)


Let's get these answers before the inevitable Q from Mathy or Bob.


L


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 6:37:13 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - Update
Shawn
Call me
Need to talk on pph. Getting press inquires


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
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 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Stanton, Larry
To: Eoc, Epahq
Subject: Fw: W. Va Chemical Spill
Date: Friday, January 10, 2014 12:31:47 PM


Fyi


From: Breen, Barry
Sent: Friday, January 10, 2014 12:26:04 PM
To: Stanton, Larry
Cc: Fine, Ellyn
Subject: FW: W. Va Chemical Spill
To make sure you have this too
From: Johnson, Alisha 
Sent: Friday, January 10, 2014 12:06 PM
To: Breen, Barry; White, Terri-A; Garvin, Shawn; Stanislaus, Mathy
Subject: FW: W. Va Chemical Spill
From: Conger, Nick 
Sent: Friday, January 10, 2014 11:49 AM
To: Bloomgren, David
Cc: Johnson, Alisha
Subject: RE: W. Va Chemical Spill
Hi guys. Our team didn’t find anything on Freedom Industries or its affiliate companies in Wva.
 Here are the details:
Freedom Industries and its affiliate companies do not have any enforcement violations
 according to our records.
The company doesn’t appear to operate their facilities under the name Freedom Industries.
 From their website, they reference two facilities:
Etowah River Terminal in Charleston, WV, which is also indicated as their corporate
 office. There are two FRS Registry records for this location:
ETOWAH RIVER TERMINAL LLC, 1015 BARLOW DRIVE, CHARLESTON, WV
 25311 (FRS ID: 110010851541) which is a NPDES minor General Permit Covered facility.
There is no DMR, compliance, or enforcement data for this facility in ECHO.
ETOWAH RIVER TERMINAL, 1015 BARLOW DR - SITE B, CHARLESTON, WV
 25311 (FRS ID: 110013294167) which is a RCRA active small quantity generator.
There is no compliance or enforcement data for this facility in ECHO.
Their other location is Poca Blending, in Nitro, WV. There are three FRS records for this
 facility name (including one in Charleston):
POCA BLENDING, PLANT ROAD, NITRO, WV 25143 (FRS ID: 110040137189) which
 has a RCRA inactive facility record.
There was an EPA inspection (CEI) performed on 11/3/2009. No violation or enforcement
 data in ECHO.
POCA BLENDING LLC, PLANT RD PAR INDUSTRIAL PARK BLDG 1, NITRO,
 WV 25143 (FRS ID: 110043694446) which has only a TRIS link.
No TRI release/transfer data are shown in ECHO.
POCA BLENDING LLC, 1015 BARLOW DR, CHARLESTON, WV 25311 (FRS ID:
 110010869658) which is a NPDES minor General Permit Covered facility.
There is no compliance or enforcement data for this facility in ECHO.
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From: Garvin, Shawn
To: Hodgkiss, Kathy; Stanislaus, Mathy; Stanton, Larry; Brooks, Becky; Beasley, Lynn; Tulis, Dana
Cc: Rodrigues, Cecil
Subject: Re: West Virginia Coal Ash Spill
Date: Wednesday, March 19, 2014 10:28:59 AM


Kathy - Thanks!


Shawn


 
From: Hodgkiss, Kathy
Sent: Wednesday, March 19, 2014 10:10:39 AM
To: Stanislaus, Mathy; Stanton, Larry; Brooks, Becky; Beasley, Lynn; Tulis, Dana
Cc: Garvin, Shawn; Rodrigues, Cecil
Subject: West Virginia Coal Ash Spill
Mathy – this is what we have been able to find. Please let me know if you have questions or
 need additional info. Thanks, Kathy
Kathy Hodgkiss, Deputy Director
Hazardous Site Cleanup Division
USEPA Region 3
215/814-3151


West Virginia Coal Ash Spill
Final Desk Statement


The State of West Virginia has the lead in responding to the coal slurry spill that
 occurred on February 11. EPA staff and managers contacted their counterparts
 in the state immediately after being notified about the spill, and have stood
 ready to assist if needed. The State continues to oversee the clean-up, and
 from what we’ve seen and heard, they are taking appropriate actions to
 address the situation. At this point, the State has not asked for EPA’s
 assistance.


Draft Qs and As Prepared by Region 3 [forwarded to HQ but not sure if
 they were ever finalized]:


West Virginia Spill: Kanawha Eagle Plant Leaks Into Fields Creek


1. What’s EPA’s role?
RESPONSE: West Virginia has the lead in responding to this spill. EPA staff and
 managers have contacted their counterparts in the state, and stand ready to
 provide assistance as needed.
With the awareness that the spill from the Kanawha Eagle Plant could make its
 way into the Kanawha River and could eventually affect neighboring states
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 (Kentucky, Ohio, Indiana) EPA R3's drinking water team has touched base with
 other EPA regions to exchange information. EPA Region 3 staff has also
 reached out to ORSANCO (Ohio River Valley Water Sanitation Commission) for
 their assessments, and also the West Virginia Bureau for Public Health and the
 West Virginia American Water Company for updates and to offer assistance.
EPA Region 3 reviewed files on the Patriot Federal consent decree to determine
 the reporting requirements for slurry spills. EPA determined that Patriot is
 required under the consent decree to notify EPA of this type of spill, which
 they did the morning of February 11. EPA Region 3 immediately contacted the
 Patriot Environmental VP to get specifics on the spill. By that time WVDEP was
 on site, had issued an order, and the cleanup was underway. EPA also obtained
 and reviewed site specific sample results on January 22, 2014. The samples
 were collected from a number of locations at/and near the facility, including
 the processing unit, buildings and streams in the vicinity.
Note: additional specifics from the consent decree can be provided if needed,
 or requested.


2. Where is the nearest drinking water intake?


RESPONSE: ORSANCO and the WV Bureau for Public Health have told us the
 nearest drinking water facility is 113+ miles downstream - - the West Virginia
 American Water plant at Huntington, WV on the Ohio River. In WVDEP’s fact
 sheet on the web they say: There are no public water intakes immediately
 downstream from the spill site.


3. Where can you go for additional information?
RESPONSE: West Virginia Department of Environmental Protection is the lead
 agency for the response action to the Kanawha Eagle Plant. To learn more
 about the spill go to WVDEP’s main webpage at
 http://www.dep.wv.gov/Pages/default.aspx and look in the lower left hand
 corner for the updates .


4. What is the source of drinking water for the Marmet Community?
RESPONSE: It is best to contact the State Health Department directly for this
 information as they are the primary drinking water regulators for the state.


AP Article Published in WV Today on February 11, 2011 (for
 background)
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WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing
 the chemical crude MCHM spilled from a preparation plant into a tributary of
 the Kanawha River on Tuesday, the West Virginia Department of
 Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries
 storage tank into the Elk River in Charleston on Jan. 9, tainting the water
 supply of 300,000 residents in nine counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant
 near Winifrede sometime between midnight Monday and 5:30 a.m. when a
 slurry line ruptured. There are not any public water intakes immediately
 downstream from the plant, Aluise said in a news release.


West Virginia American Water said it does not expect the slurry spill to affect
 its treatment plant on the Elk River.


"Our employees are working on behalf of our customers with local and state
 officials to gather additional information. We have been in contact with the
 West Virginia Bureau for Public Health, which concurs that they do not
 anticipate any impact to our plant on the Elk River," West Virginia American
 Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing
 chemical that contains crude MCHM. Inspectors with the DEP collected water
 samples from the creek on Tuesday for testing to be conducted by ALS
 Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.








From: Lloyd, David
To: Deitz, Randy; Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Cooper, GailAnn
Subject: Re: Spill related issues and WV congressional interest
Date: Wednesday, January 22, 2014 6:27:50 PM


Thanks Randy. We'll review and respond on Thursday-


From: Deitz, Randy
Sent: Wednesday, January 22, 2014 4:41:12 PM
To: Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Lloyd, David; Cooper, GailAnn
Subject: Spill related issues and WV congressional interest
FYI - I have attached a Senator Rockefeller letter to WV supporting their expected request to EPA for
 BFs grant funding to help address issues related to chemical facility spill contamination. And I
 participated in another call today with Senator Manchin staff to discuss EPA’s CERCLA response
 authorities who told me that the Senator had placed a call to the Administrator requesting EPA help
 in the cleanup. Since the PRP (Freedom Industries) filed for bankruptcy, the WV congressional
 delegation is very concerned that neither the PRP nor WV will have the resources to complete the
 cleanup.
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From: Stanton, Larry
To: Matthiessen, Craig; Tulis, Dana; Jennings, Kim; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: Re: Today"s Meeting with WV
Date: Friday, February 28, 2014 1:03:33 PM


Sorry about acronyms! 


HAC and SAC are House Appropriations Committee and Senate Approps. 


TAG is The Adjutant General, commander of Army and Air Guard in the State. They use the "T" in
 "the" because AG is the Attorney General.


I did mean SERC as you sussed out, thank you.


PSA is a DHS field person, it stands for Protective Security Advisor. There is one in every state.
 Most are 15s, but some are 14s. Generally they work with the State homeland security people, so
 over time, they get to know most important state players. That will usually include the state person
 that runs the SERC.
They all report into Caitlyn's office via Flynn. (Flynn is Caitlyn's Barry Breen). 


L
L


From: Matthiessen, Craig
Sent: Friday, February 28, 2014 12:36:07 PM
To: Stanton, Larry; Tulis, Dana; Jennings, Kim; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Today's Meeting with WV
Hi, Larry;
I need some clarification – what is SEPC? Do you mean SERC (State Emergency Response
 Commission)?
What are WV TAG, HAC and SAC? Google is not giving anything relevant. And one more: PSA?
The Office of Water wanted to ‘pilot’ something related to water facilities reaching out to get
 EPCRA data – haven’t heard yet where that stands. Nancy Stoner was very much in favor of some
 way to engage the water treatment facilities which they regulate with chemical facilities in zones
 where the treatment plant is ‘vulnerable.’ This is in their lane and under their regulations. We could
 check with them on Monday. We should do this before we put together an outline on the Oklahoma
 approach only to offer more than one way to address this problem. Thanks - Craig
From: Stanton, Larry 
Sent: Friday, February 28, 2014 12:04 PM
To: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: Today's Meeting with WV
First, Dana and Kim, you will see that I am pushing back on this EOP meeting on IST for
 Monday. Please correct me if I'm wrong, but I heard Gina say that rule-making was NOT her
 first choice. What I took from that meeting is that we ought to be putting some effort into
 developing a non-regulatory approach. Did anyone else hear different?
Dana - can you call Lisa and see if that is what she heard?
So, let's try hard to hold the line on that one. A meeting with EOP before we make an internal
 decision on emphasis is just all bad.
Now, on WV.
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The US Attorney in WV was on thee call. All I can say (until we get together in person) is that
 he is so far out of his lane, he is no an entirely different road. If I understood him correctly, he
 has focused his "investigation" on the water plant operators, and he has developed some
 theory that they should have done a better job of filtering and intake monitoring. I can't tell if
 he is just looking to stir the pot with our WV friends, or if he thinks there are some criminal
 options here. It was all very, very disturbing.
So, we need to get OW and OECA involved. Please figure out over the next week who in
 those offices, and if anyone else needs to be involved, and lets try to set up a meeting for
 Monday or Tuesday next to discuss our WV options. At a minimum, we need to have both
 OECA and OW people visit with the US Attorney and determine what he knows, what he
 thinks he knows, and what he is saying publicly. The incredible thing here is he seems to
 think that we are failing to adequately address "chemicals, even if they are not toxic" that
 could "upset" people. I did not respond (except while muted). The concern I have is that he
 seems to have the ear of the WV TAG and Chair of their SEPC (both on the call as well) who
 are going to see both HAC and SAC next week.
So Dana, you might also want to warn Barry.
The Chair of the SEPC basically agreed that Freedom Industries (actually their predecessors, I
 assume) met with the water facility people at some point in the past, but that the operators
 "knew nothing" about the nature of the chemicals. I did say that such engagements MUST be
 refereed by the SEPC, and he of course thinks that's a fed responsibility.
So -
That is liable to be an item raised to the HAC and SAC. So, we (both us and DHS, because the
 US Attorney seems to think that DHS regulates water facilities) need to be ready. Thus I
 agreed in principle to a plan: We will pit together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. So that would be encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that, or
 something like it. DHS is agreeable to have their PSA's start the conversation with state
 officials (x50) with our (OSCs I assume) along as well. We are open on the question of
 FEMA person being engaged as well. The conversation with the SEPC lead would be,
 essentially, how can we help you get to something like this? Also, my thoughts are not
 definitive. If you guys have good (better!) ideas, put them in the plan.
Can we have Nancy draw that up and get to Kim/Dana early part of next week? If yes, then
 when you guys are good with it, send over to DHS (william.flyn@hq.dhs.gov) for their
 thoughts. In the meantime, they are talking to Doc Lumpkins over at FEMA, the man with the
 big wallet. Doc was also on the call this morning.
I assume I will be back before DHS response, but if this gets fast-tracked, we will need a
 special item call with the SFDDs.
So, recap - kill the EOP meeting on IST if at all possible, and check with Lisa Feldt on what
 she heard at the meeting on Wednesday. Short paper on LEPC, SEPC, Fed process to make
 EPCRA data more useful to locals, and getting that effort started.
Reach out to OECA and OW to find out who would have point on trying to get insight into
 what the US attorney is doing, and getting that situation managed.
One more item, Kim, the wrench-turner at DHS on the PSA program is Scott Cubbler.
 scott.cubbler@hq.dhs.gov Scott is the one you want to give Monte contact info to, or maybe a
 phone intro, whatever you think best.
Sound like fun?
I am able to talk by phone until this evening.
Thanks.
Larry



mailto:william.flyn@hq.dhs.gov

mailto:scott.cubbler@hq.dhs.gov






From: Stanislaus, Mathy
To: Stanton, Larry; Irizarry, Gilberto
Cc: Breen, Barry
Subject: Fw: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:30:56 PM


 
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.
 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy



mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=dac04cdccbc3429e9723fb871dfe781e-MStanisl

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=cef9f8e5d39846ba89849b3b328ddce2-Stanton, Larry

mailto:Irizarry.Gilberto@epa.gov

mailto:Breen.Barry@epa.gov





Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed







 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Stanislaus, Mathy
To: Garvin, Shawn; Hodgkiss, Kathy; Stanton, Larry; Brooks, Becky; Beasley, Lynn; Tulis, Dana
Cc: Rodrigues, Cecil
Subject: Re: West Virginia Coal Ash Spill
Date: Wednesday, March 19, 2014 11:21:50 AM


Thanks -I appreciate it.


From: Garvin, Shawn
Sent: Wednesday, March 19, 2014 10:28:56 AM
To: Hodgkiss, Kathy; Stanislaus, Mathy; Stanton, Larry; Brooks, Becky; Beasley, Lynn; Tulis, Dana
Cc: Rodrigues, Cecil
Subject: Re: West Virginia Coal Ash Spill
Kathy - Thanks!


Shawn


 
From: Hodgkiss, Kathy
Sent: Wednesday, March 19, 2014 10:10:39 AM
To: Stanislaus, Mathy; Stanton, Larry; Brooks, Becky; Beasley, Lynn; Tulis, Dana
Cc: Garvin, Shawn; Rodrigues, Cecil
Subject: West Virginia Coal Ash Spill
Mathy – this is what we have been able to find. Please let me know if you have questions or
 need additional info. Thanks, Kathy
Kathy Hodgkiss, Deputy Director
Hazardous Site Cleanup Division
USEPA Region 3
215/814-3151


West Virginia Coal Ash Spill
Final Desk Statement


The State of West Virginia has the lead in responding to the coal slurry spill that
 occurred on February 11. EPA staff and managers contacted their counterparts
 in the state immediately after being notified about the spill, and have stood
 ready to assist if needed. The State continues to oversee the clean-up, and
 from what we’ve seen and heard, they are taking appropriate actions to
 address the situation. At this point, the State has not asked for EPA’s
 assistance.


Draft Qs and As Prepared by Region 3 [forwarded to HQ but not sure if
 they were ever finalized]:


West Virginia Spill: Kanawha Eagle Plant Leaks Into Fields Creek


1. What’s EPA’s role?
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RESPONSE: West Virginia has the lead in responding to this spill. EPA staff and
 managers have contacted their counterparts in the state, and stand ready to
 provide assistance as needed.
With the awareness that the spill from the Kanawha Eagle Plant could make its
 way into the Kanawha River and could eventually affect neighboring states
 (Kentucky, Ohio, Indiana) EPA R3's drinking water team has touched base with
 other EPA regions to exchange information. EPA Region 3 staff has also
 reached out to ORSANCO (Ohio River Valley Water Sanitation Commission) for
 their assessments, and also the West Virginia Bureau for Public Health and the
 West Virginia American Water Company for updates and to offer assistance.
EPA Region 3 reviewed files on the Patriot Federal consent decree to determine
 the reporting requirements for slurry spills. EPA determined that Patriot is
 required under the consent decree to notify EPA of this type of spill, which
 they did the morning of February 11. EPA Region 3 immediately contacted the
 Patriot Environmental VP to get specifics on the spill. By that time WVDEP was
 on site, had issued an order, and the cleanup was underway. EPA also obtained
 and reviewed site specific sample results on January 22, 2014. The samples
 were collected from a number of locations at/and near the facility, including
 the processing unit, buildings and streams in the vicinity.
Note: additional specifics from the consent decree can be provided if needed,
 or requested.


2. Where is the nearest drinking water intake?


RESPONSE: ORSANCO and the WV Bureau for Public Health have told us the
 nearest drinking water facility is 113+ miles downstream - - the West Virginia
 American Water plant at Huntington, WV on the Ohio River. In WVDEP’s fact
 sheet on the web they say: There are no public water intakes immediately
 downstream from the spill site.


3. Where can you go for additional information?
RESPONSE: West Virginia Department of Environmental Protection is the lead
 agency for the response action to the Kanawha Eagle Plant. To learn more
 about the spill go to WVDEP’s main webpage at
 http://www.dep.wv.gov/Pages/default.aspx and look in the lower left hand
 corner for the updates .


4. What is the source of drinking water for the Marmet Community?



http://www.dep.wv.gov/Pages/default.aspx





RESPONSE: It is best to contact the State Health Department directly for this
 information as they are the primary drinking water regulators for the state.


AP Article Published in WV Today on February 11, 2011 (for
 background)


WINIFREDE, W.Va. (AP) — An unknown amount of coal slurry containing
 the chemical crude MCHM spilled from a preparation plant into a tributary of
 the Kanawha River on Tuesday, the West Virginia Department of
 Environmental Protection said.


Crude MCHM is the same chemical that spilled from a Freedom Industries
 storage tank into the Elk River in Charleston on Jan. 9, tainting the water
 supply of 300,000 residents in nine counties.


The slurry spilled into Fields Creek from the Kanawha Eagle preparation plant
 near Winifrede sometime between midnight Monday and 5:30 a.m. when a
 slurry line ruptured. There are not any public water intakes immediately
 downstream from the plant, Aluise said in a news release.


West Virginia American Water said it does not expect the slurry spill to affect
 its treatment plant on the Elk River.


"Our employees are working on behalf of our customers with local and state
 officials to gather additional information. We have been in contact with the
 West Virginia Bureau for Public Health, which concurs that they do not
 anticipate any impact to our plant on the Elk River," West Virginia American
 Water spokeswoman Laura Jordan said in a statement.


Crews were working to contain the spill Tuesday, Aluise said.


The company told the DEP that the plant uses Flomin 110-C, a frothing
 chemical that contains crude MCHM. Inspectors with the DEP collected water
 samples from the creek on Tuesday for testing to be conducted by ALS
 Laboratory in South Charleston, Aluise said.


Aluise said enforcement against is pending against the company.


A Patriot Coal spokesman did not have an immediate comment on the spill.








From: Stanton, Larry
To: Tulis, Dana
Subject: Re: Today"s Meeting with WV
Date: Friday, February 28, 2014 3:57:27 PM


No, read the email I sent to Barry. Let him decide who if anyone we should talk to.


From: Tulis, Dana
Sent: Friday, February 28, 2014 3:33:41 PM
To: Stanton, Larry
Subject: RE: Today's Meeting with WV
Not sure they should be, sounds like a DOJ issue. I guess, don’t understand what to do at this time. I
 could give them a heads up I guess.
From: Stanton, Larry 
Sent: Friday, February 28, 2014 2:34 PM
To: Tulis, Dana
Subject: Re: Today's Meeting with WV
They aren't. That's the point.


From: Tulis, Dana
Sent: Friday, February 28, 2014 1:58:08 PM
To: Stanton, Larry; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: RE: Today's Meeting with WV
Larry, I am having trouble following. Can you please put together an email for Barry. Also, I’m not
 even sure if OECA and OW are engaged at all.
From: Stanton, Larry 
Sent: Friday, February 28, 2014 12:04 PM
To: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: Today's Meeting with WV
First, Dana and Kim, you will see that I am pushing back on this EOP meeting on IST for
 Monday. Please correct me if I'm wrong, but I heard Gina say that rule-making was NOT her
 first choice. What I took from that meeting is that we ought to be putting some effort into
 developing a non-regulatory approach. Did anyone else hear different?
Dana - can you call Lisa and see if that is what she heard?
So, let's try hard to hold the line on that one. A meeting with EOP before we make an internal
 decision on emphasis is just all bad.
Now, on WV.
The US Attorney in WV was on thee call. All I can say (until we get together in person) is that
 he is so far out of his lane, he is no an entirely different road. If I understood him correctly, he
 has focused his "investigation" on the water plant operators, and he has developed some
 theory that they should have done a better job of filtering and intake monitoring. I can't tell if
 he is just looking to stir the pot with our WV friends, or if he thinks there are some criminal
 options here. It was all very, very disturbing.
So, we need to get OW and OECA involved. Please figure out over the next week who in
 those offices, and if anyone else needs to be involved, and lets try to set up a meeting for
 Monday or Tuesday next to discuss our WV options. At a minimum, we need to have both
 OECA and OW people visit with the US Attorney and determine what he knows, what he
 thinks he knows, and what he is saying publicly. The incredible thing here is he seems to
 think that we are failing to adequately address "chemicals, even if they are not toxic" that
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 could "upset" people. I did not respond (except while muted). The concern I have is that he
 seems to have the ear of the WV TAG and Chair of their SEPC (both on the call as well) who
 are going to see both HAC and SAC next week.
So Dana, you might also want to warn Barry.
The Chair of the SEPC basically agreed that Freedom Industries (actually their predecessors, I
 assume) met with the water facility people at some point in the past, but that the operators
 "knew nothing" about the nature of the chemicals. I did say that such engagements MUST be
 refereed by the SEPC, and he of course thinks that's a fed responsibility.
So -
That is liable to be an item raised to the HAC and SAC. So, we (both us and DHS, because the
 US Attorney seems to think that DHS regulates water facilities) need to be ready. Thus I
 agreed in principle to a plan: We will pit together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. So that would be encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that, or
 something like it. DHS is agreeable to have their PSA's start the conversation with state
 officials (x50) with our (OSCs I assume) along as well. We are open on the question of
 FEMA person being engaged as well. The conversation with the SEPC lead would be,
 essentially, how can we help you get to something like this? Also, my thoughts are not
 definitive. If you guys have good (better!) ideas, put them in the plan.
Can we have Nancy draw that up and get to Kim/Dana early part of next week? If yes, then
 when you guys are good with it, send over to DHS (william.flyn@hq.dhs.gov) for their
 thoughts. In the meantime, they are talking to Doc Lumpkins over at FEMA, the man with the
 big wallet. Doc was also on the call this morning.
I assume I will be back before DHS response, but if this gets fast-tracked, we will need a
 special item call with the SFDDs.
So, recap - kill the EOP meeting on IST if at all possible, and check with Lisa Feldt on what
 she heard at the meeting on Wednesday. Short paper on LEPC, SEPC, Fed process to make
 EPCRA data more useful to locals, and getting that effort started.
Reach out to OECA and OW to find out who would have point on trying to get insight into
 what the US attorney is doing, and getting that situation managed.
One more item, Kim, the wrench-turner at DHS on the PSA program is Scott Cubbler.
 scott.cubbler@hq.dhs.gov Scott is the one you want to give Monte contact info to, or maybe a
 phone intro, whatever you think best.
Sound like fun?
I am able to talk by phone until this evening.
Thanks.
Larry
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From: Stanislaus, Mathy
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto
Cc: Feldt, Lisa
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Date: Thursday, January 09, 2014 8:31:36 PM


Pls get any info ASAP


From: McConville, Drew 
Sent: Thursday, January 09, 2014 5:15:45 PM
To: Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Johnson, Ann; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Natarajan, Nitin
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Team EPA -- Any info you can share on this spill?


From: Wu, Portia 
Sent: Thursday, January 09, 2014 08:08 PM
To: McConville, Drew; Natarajan, Nitin; Johnson, Ann 
Cc: Zaidi, Ali 
Subject: FW: West Virginia chemical spill prompts state of emergency, water ban in 5 counties 


CEQ colleagues what else are you hearing about how this happened?


-----Original Message-----
From: Whithorne, Bobby
Sent: Thursday, January 09, 2014 7:51 PM
To: Alexander, Ray; Tribble, Ahsha; Mastromonaco, Alyssa; DL-WHO-Press; Natarajan, Nitin
Subject: NBC: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-
water-ban-in-5-counties


West Virginia chemical spill prompts state of emergency, water ban in 5 counties


By Becky Bratu, Staff Writer, NBC News


West Virginia Gov. Earl Ray Tomblin declared a state of emergency Thursday in five counties because of a
 chemical spill into the Elk River.


The state of emergency includes West Virginia American Water customers in Boone, Lincoln, Kanawha, Jackson
 and Putnam counties, according to NBC station WSAZ.


Residents were told not to drink the water, bathe in it or cook with the water and only use it for flushing and fire
 emergencies. Boiling it will not remove the chemicals.


The declaration is believed to impact 100,000 customers, WSAZ reported.


The station said the chemical leaked from a tank at Freedom Industries in Charleston. The leaked product is 4-
methylcyclohexane methanol, which is used in the froth flotation process of coal washing and preparation,
 according to WSAZ.


Freedom Industries did not immediately respond for comment.


The Associated Press contributed to this report.
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From: Breen, Barry
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto
Cc: Fine, Ellyn
Subject: Larry, Dana, and Tito: Fast turn-around needed: Would you ask our watch officer to confer w/ reg 3 EOC, see


 what together we have, and send back to Mathy and me simultaneously?
Date: Thursday, January 09, 2014 8:48:33 PM


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 8:39:09 PM
To: Breen, Barry
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


 
From: Stanislaus, Mathy
Sent: Thursday, January 09, 2014 5:32:15 PM
To: Drew McConville; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Ann Johnson; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Nitin Natarajan
Subject: Re: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Drew: I'm checking - will get info back ASAP


From: McConville, Drew 
Sent: Thursday, January 09, 2014 5:15:45 PM
To: Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin; Pieh, Luseni
Cc: Johnson, Ann; Boots, Michael J.; Zaidi, Ali; Tuss, Taryn L.; Wu, Portia; Natarajan, Nitin
Subject: Fw: West Virginia chemical spill prompts state of emergency, water ban in 5 counties
Team EPA -- Any info you can share on this spill?


From: Wu, Portia 
Sent: Thursday, January 09, 2014 08:08 PM
To: McConville, Drew; Natarajan, Nitin; Johnson, Ann 
Cc: Zaidi, Ali 
Subject: FW: West Virginia chemical spill prompts state of emergency, water ban in 5 counties 


CEQ colleagues what else are you hearing about how this happened?


-----Original Message-----
From: Whithorne, Bobby
Sent: Thursday, January 09, 2014 7:51 PM
To: Alexander, Ray; Tribble, Ahsha; Mastromonaco, Alyssa; DL-WHO-Press; Natarajan, Nitin
Subject: NBC: West Virginia chemical spill prompts state of emergency, water ban in 5 counties


http://usnews.nbcnews.com/_news/2014/01/09/22245996-west-virginia-chemical-spill-prompts-state-of-emergency-
water-ban-in-5-counties


West Virginia chemical spill prompts state of emergency, water ban in 5 counties


By Becky Bratu, Staff Writer, NBC News


West Virginia Gov. Earl Ray Tomblin declared a state of emergency Thursday in five counties because of a
 chemical spill into the Elk River.
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The state of emergency includes West Virginia American Water customers in Boone, Lincoln, Kanawha, Jackson
 and Putnam counties, according to NBC station WSAZ.


Residents were told not to drink the water, bathe in it or cook with the water and only use it for flushing and fire
 emergencies. Boiling it will not remove the chemicals.


The declaration is believed to impact 100,000 customers, WSAZ reported.


The station said the chemical leaked from a tank at Freedom Industries in Charleston. The leaked product is 4-
methylcyclohexane methanol, which is used in the froth flotation process of coal washing and preparation,
 according to WSAZ.


Freedom Industries did not immediately respond for comment.


The Associated Press contributed to this report.








From: Tulis, Dana
To: Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Irizarry, Gilberto
Subject: Recommendation for Freedom
Date: Monday, March 03, 2014 5:14:51 PM


Mathy and Barry,
I talked to Kathy H today and both myself and Tito are comfortable with the Recommendations for
 Freedom Industries from a response perspective. See below for what Kathy shared with Shawn. Let
 me know If you are comfortable as well.
Thanks,
Dana T


From: Hodgkiss, Kathy 
Sent: Monday, March 03, 2014 3:53 PM
To: Tulis, Dana
Subject: Fw: Our Recommendation


From: Hodgkiss, Kathy
Sent: Friday, February 28, 2014 3:32:03 PM
To: Garvin, Shawn
Subject: Our Recommendation


Region 3 proposes to discontinue maintaining a daily on-site presence at the Freedom
 Industries facility in Charleston, West Virginia. The current operations at the site are routine
 and consist of pumping and controlling of water, along with maintenance of boom in the
 river, following plans prepared by the company that have been reviewed by EPA and the
 state. West Virginia Department of Environmental Protection (WVDEP) water and waste
 enforcement staff now are at the Freedom facility overseeing operations from 8am to 8pm
 daily. If conditions change, or if WVDEP needs federal on-site assistance, two Region 3 On
 Scene Coordinators (OSCs) who live in the Wheeling Area would be able respond within 3
 hours. These OSCs are also available by phone and email to provide any guidance that
 WVDEP may request. EPA’s START contractors can be redeployed as EPA requires.
Background


On January 9, 2014 the leak of MCHM/PPH product from Tank #396 occurred at
 Freedom Industries in Charleston, WV. WVDEP water and waste enforcement staff and
 homeland security and emergency response staff were already on-site when two EPA OSCs
 arrived the next day. WVDEP issued two orders to the facility on January 10, 2014 requiring
 the facility to cease and desist operations and take all necessary measures to contain, recover
 and remediate the leaked material. WVDEP was also issued additional orders to have the
 facility remove all products on-site and start to dismantle the entire facility by March 15,
 2014.


During the response, EPA has had a daily on-site presence, assisting WVDEP with
 oversight of the facility’s activities, air monitoring and split sampling of surface and ground
 water. Initially, WVDEP conducted 24-hour oversight of the facility’s response actions.


As of February 28, 2014, WVDEP homeland security and emergency response staff
 will be on-site only on an as needed basis. The WVDEP water and waste enforcement staff
 are present at the Freedom facility from 8am to 8pm daily and are also overseeing activities at
 the Poca Blending Facility, which stores the MCHM/PPH product from the Freedom
 Industries site.


WVDEP staff and management have been diligent in overseeing the activities on-site
 and approving the facility’s plans for the continued remediation of this site in accordance with
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 all of WVDEP’s orders. The facility has showed a willingness to work with WVDEP to
 complete the ordered tasks as expeditiously as possible. The situation is under control.


The next significant action, dismantling of the tanks, is delayed because of the multiple
 parties involved in the litigation surrounding this incident. EPA is included in the facility’s
 list of notifications and EPA stands ready to respond as needed.








From: Garvin, Shawn
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy


Cc: Early, William; Breen, Barry; Hodgkiss, Kathy; Capacasa, Jon
Subject: Re: WV Chemical Spill - Update - Media Coverage
Date: Saturday, January 11, 2014 8:50:42 PM


These are clips from local reporting here in Charleston, WV, this afternoon and reflect new public
 info from a press conference held in the governor's office at 3:45pm today that included officials
 from WVDEP, WV American Water, WVDHHR, FEMA and Emergency Services. Another press
 conference is scheduled for 9pm tonight at the statehouse. 


West Virginia American Water says "several more days"
http://www.wvgazette.com/News/201401110063


Scientists cobble together ad-hoc water limit
http://www.wvgazette.com/News/201401110061


Testing, flushing, downstream risks
http://www.statejournal.com/story/24424335/chemical-leak-latest-testing-flushing-continue-low-
downstream-risks


Chemical Safety Board to investigate
http://wvmetronews.com/2014/01/11/chemical-safety-board-to-investigate-chemical-spill-that-
promoted-water-emergency/


No End in Sight
http://wvmetronews.com/2014/01/11/no-end-in-sight-for-water-emergency/


Freedom Industries execs are longtime friends
http://www.wvgazette.com/News/201401100119


Some restaurants okayed to reopen
http://www.wvgazette.com/News/201401110054


EPA offering assistance
http://www.statejournal.com/story/24417262/epa-sends-coordinators-to-help-with-water-sampling


Why wasn't there a plan?
http://www.wvgazette.com/News/201401110085
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From: Stanton, Larry
To: Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig; Jennings, Kim
Subject: Fw: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:23:27 PM


Okay, this is what I need a hard answer to - who is going to get the hard answer? We have to state
 definitively - it is or is not regulated by us. 


Please tell me how and when this is going to be resolved.


L


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:14:27 PM
To: Stanton, Larry
Cc: Breen, Barry
Subject: Fw: WV Chemical Spill - Update
See reference to SPCC below.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.
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WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn












From: Stanton, Larry
To: Tulis, Dana; Irizarry, Gilberto
Subject: Fw: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:16:33 PM


Heads up. Want you both on any call that happens. Dana, if you are on the move, that is okay. Let
 me know.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
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 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER







 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Eoc, Epahq
Subject: Revised: EOC Daily Emergency Management Report for 1/22/2014
Date: Wednesday, January 22, 2014 11:47:44 AM
Attachments: EOC Daily Report_1_22_14.docx


 


UNCLASSIFIED//FOR OFFICIAL USE ONLY


 


EOC Daily Emergency Management Report


Date: 01/22/2014


Time: 11:15 EST


Report No: 012-15


Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)


EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft
 is located in Addison, TX and is operational and available for deployment.


The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located
 in Edison, NJ and in Castle Rock, CO are operational and available for deployment.


The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and
 Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.


Significant National Weather


Severe Weather: Moderate to heavy snow will continue this morning across coastal southern
 New England, where highest snow accumulations of 12-18 inches are expected. Wind gusts
 of 25-35 mph will cause areas of blowing and drifting snow and reduced visibilities; locally
 stronger gusts to 50 mph will cause blizzard conditions in southeast MA this morning. Gusty
 winds combined with cold temperatures will produce dangerously cold wind chills of -20 to
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EOC Daily Emergency Management Report





Date: 01/22/2014


Time: 11:15 EST


Report No: 012-15





Alerts & Warnings


FEMA National Watch Center – Watch/Steady State


National Terrorism Advisory System (NTAS) – No Current Alerts


Continuity of Operations (COOP) COGCON Level is 4


EPA HQ at Level 6 (Steady State)





EPA Headquarters Activities


The ASPECT (Airborne Spectral Photometric Environmental Collection Technology) aircraft is located in Addison, TX and is operational and available for deployment.





The Portable High Throughput Integrated Laboratory Identification Systems (PHILIS) located in Edison, NJ and in Castle Rock, CO are operational and available for deployment.





The ERT Trace Atmospheric Gas Analyzer (TAGA) (Las Vegas, Edison, and RTP) and Mobile Command & HazMat Truck (Erlanger and Las Vegas) are available for deployment.





Significant National Weather


Severe Weather: Moderate to heavy snow will continue this morning across coastal southern New England, where highest snow accumulations of 12-18 inches are expected. Wind gusts of 25-35 mph will cause areas of blowing and drifting snow and reduced visibilities; locally stronger gusts to 50 mph will cause blizzard conditions in southeast MA this morning. Gusty winds combined with cold temperatures will produce dangerously cold wind chills of -20 to -40 degrees in Ohio Valley, Central Appalachians and interior New England this morning. 


Significant Flood Outlook: There is significant river flooding occurring today in portions of South Carolina and Georgia.  Flooding is also possible in northern Illinois and Indiana.


Critical Fire Weather: There is no critical fire weather forecast for today throughout the U.S.  However, Red Flag Warnings have been issued for the San Francisco Bay area due to the presence of low relative humidity values and gusty offshore winds.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions today.





Earthquake Activity: Nothing to report.





Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.





Report of Incident Notifications


Region 4, Nuclear Alert, Harris Nuclear Plant, Cary, NC 


On January 18 at 10:16 EST at the Harris Nuclear Plant in Cary, NC, a 480 VAC safety- related fire occurred in a switchgear room.  The plant reduced power and tripped the reactor manually.  The fire was extinguished when the 480 VAC bus was de-energized. There was no release or potential release of radiation.  At 11:30 EST, the US Nuclear Regulatory Commission (NRC) Headquarters Operation notified HQ EPA and other agencies of the event which was classified as an “Alert”, indicating that a safety system was not functioning properly.  At 16:42 EST on 1/18, the Alert was terminated by US NRC.  An inspection had been completed leaving the plant shutdown and in a stable condition.  There was no impact to the safe operation of the plant or to public safety.    


Region 3, Solvent Contamination, Long Brothers Cleaners, Washington, DC


On January 17, a Region 3 OSC visited Long Brothers, an active dry cleaner, in Washington DC, which is next door to a child development center, to conduct environmental monitoring for dry cleaning solvents (including perchloroethylene).  This visit was a follow up to a preliminary assessment and site screening inspection conducted by District of Columbia Department of the Environment (DDOE) at the site in May 2012 and September 2013, which confirmed historic releases of solvents resulting in concentrations in sub-slab soil, soil vapor, and indoor air that may exceed the EPA’s recommended risk exposure levels. Region 3 and DDOE were not able to access the site until after the owner of the child development center recently contacted DC Councilman Barry’s office, who consulted with DDOE and talked with the site owner.  Results of air sampling from Summa canisters are expected in 7-10 days. A handheld instrument detected elevated readings of volatile compounds in the basement.  On 1/18, the OSC facilitated air monitoring activities at the child development facility by MD Civil Support Team (CST) using a mobile GC/MS. CST results are preliminary pending quality control review.  DDOE has arranged for temporary relocation of the child development/daycare to a nearby facility, effective upon re-opening on Tuesday, 1/21.


Region 5, Rubber Facility Fire, Waynesfield, OH


On January 20 at 18:30 local time, a fire broke out at a rubber manufacturing facility that makes rubber mud flaps in Waynesfield, OH, located on a dairy farm in rural Auglaize County.  Wapakoneta EMA and several fire departments responded and firefighters identified a drum of sodium permanganate and were thus refrained from using foam. The building was destroyed during the fire which created a large smoke plume. The Interagency Modeling and Atmospheric Assessment Center (IMAAC) provided smoke plume maps.  A contractor contained firefighting water run-off from entering Muchinippi Creek.  Ohio EPA was on scene and requested US EPA assistance.  A Region 5 OSC and START contractor were deployed to the scene just before midnight January 21 and they monitored air upwind/downwind and within the plume, water quality upstream & downstream, and fire water run-off collected in diversion trenches. The fire was extinguished and fire crews left the scene at approximately 0500 hrs EST January 21 with a smoke plume no longer leaving the site. Remaining concerns are accumulated run-off, and any remaining hazardous waste within the building site.  The OSC, Ohio EPA and START will return to the site at 1200hrs on January 21 to re-assess the situation.  


Update: Region 3, Chemical Spill, Charleston WV – Report as of 1400 January 21, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West Virginia after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a secondary containment area at a Freedom Industries chemical plant and into the Elk River in Charleston, WV. The spill occurred near the West Virginia American Water (WVAW) Treatment Plant. West Virginia water authorities issued a “Do Not Use Water Notice” for 10 counties telling them not to use tap water for drinking, cooking, washing, or bathing, which impacted 100,000 customers (300,000 people).


EPA Region 3 Water Division reports that the WVAW has lifted drinking water restrictions in all water distribution zones with some exceptions.  WVAW test results show that MCHM readings in the plant’s raw water and finished water have been non-detectable since Monday evening, January 13. The WVAW has been sampling and flushing throughout the water distribution system and report that a majority of the samples collected in the distribution sample are non- detect for MCHM.


The Ohio River Valley Water Sanitation Commission (ORSANCO) continues to monitor the plume in the Ohio River which was predicted to arrive at Mt Vernon, Indiana at 18:30 PM, 1/20.  Up river concentrations at Louisville KY peaked at 3.5 ppb.


Region 3 OSCs report that the focus of site operations continues to be controlling the on-site water and collecting contaminated water/product from the ditches and the collection trench.  The collection trench was extended to capture contaminated water from the seep, preventing the water from reaching the river. 


Runoff water that is flowing to the site will be collected in a hand dug sump along the road to keep water from reaching the property.  The collected water will either be diverted or collected in tanker trucks to send to a wastewater treatment plant.


The facility continues to maintain the boom on the Elk River and is reporting no odor or sheen on the absorbent booms.  A vacuum truck is now being used along the slope to vacuum contaminated surface soil and water.  Soil removal is delayed due to the cold temperatures and snow fall.


Installation of wireless cameras was scheduled for 1/20 at both the Poca facility and the Freedom Industries tank farm to provide security and enable immediate response if additional discharge or compromise of the tanks on site occurs.  The Poca facility was to receive more double-walled tanks to contain water from the contaminated site, but the Chapter 11 bankruptcy court hearing has delayed shipment of these  tankers, until after the 1/21 hearing.  If the facility is unable to proceed with Chapter 11 filing for reorganization, then it will have to file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the site.  The cost or scope of remediation work will not be cost prohibitive due to deterioration of the product and the clay base under the site that kept the chemical from infiltrating deep into the ground.


On 1/17 at 18:19 EST, CDC posted a media advisory on their website explaining how the screening level for MCHM was established:   http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp


ATSDR was on site on 1/19 to consult with EPA and WVDEP.  The WV Emergency Operations Center transitioned to a Partial Activation on 1/19.  Media interest remains high.


On 1/21, Freedom Industries reported to EPA that another material (PPH- a proprietary mixture of polyglycol ethers) was part of the chemical release that occurred on January 9, 2014. PPH represented a relatively small percentage (approximately 5%) of the total volume in the tank.  According to CDC/ATSDR, the reported toxicity of this material appears to be lower than the toxicity of MCHM, based on the Material Safety Data Sheets (MSDS) provided by the manufacturer.  CDC has prepared a public information statement addressing any health concerns of PPH.


There were 48 epaosc.org websites created and/or updated during this reporting period (1/17/14-1/22/14).





Exercises/Predeployments


There are no exercises or predeployments today.





EPA Region 3 offices are closed today due to the winter weather.





Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other notifications to Regional Phone Duty Officers.





Reported Activities (1/17/14-1/22/14)


			Region


			Oil


			Hazmat


			Radiation


			Other


			Total





			Region 1


			5


			0


			0


			1


			6





			Region 2


			6


			1


			0


			3


			10





			Region 3


			9


			3


			0


			1


			13





			Region 4


			35


			5


			1


			5


			46





			Region 5


			11


			1


			0


			9


			21





			Region 6


			11


			9


			0


			9


			29





			Region 7


			5


			1


			0


			3


			9





			Region 8


			2


			2


			0


			0


			4





			Region 9


			49


			20


			0


			33


			102





			Region 10


			18


			2


			0


			1


			21





			Total


			151


			44


			1


			65


			261








Note: There were 13 unclassified events in the Hotline Log
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 -40 degrees in Ohio Valley, Central Appalachians and interior New England this morning.


Significant Flood Outlook: There is significant river flooding occurring today in portions of
 South Carolina and Georgia.  Flooding is also possible in northern Illinois and Indiana.


Critical Fire Weather: There is no critical fire weather forecast for today throughout the
 U.S.  However, Red Flag Warnings have been issued for the San Francisco Bay area due to
 the presence of low relative humidity values and gusty offshore winds.


Tornado Weather: There is a less than a 2-percent chance of tornado activity in all regions
 today.


Earthquake Activity: Nothing to report.


Tropical Weather: There is no tropical cyclone activity impacting any lands at this time.


Report of Incident Notifications


Region 4, Nuclear Alert, Harris Nuclear Plant, Cary, NC


On January 18 at 10:16 EST at the Harris Nuclear Plant in Cary, NC, a 480 VAC safety-
 related fire occurred in a switchgear room.  The plant reduced power and tripped the reactor
 manually.  The fire was extinguished when the 480 VAC bus was de-energized. There was no
 release or potential release of radiation.  At 11:30 EST, the US Nuclear Regulatory
 Commission (NRC) Headquarters Operation notified HQ EPA and other agencies of the event
 which was classified as an “Alert”, indicating that a safety system was not functioning
 properly.  At 16:42 EST on 1/18, the Alert was terminated by US NRC.  An inspection had
 been completed leaving the plant shutdown and in a stable condition.  There was no impact to
 the safe operation of the plant or to public safety.   


Region 3, Solvent Contamination, Long Brothers Cleaners, Washington, DC


On January 17, a Region 3 OSC visited Long Brothers, an active dry cleaner, in Washington
 DC, which is next door to a child development center, to conduct environmental monitoring
 for dry cleaning solvents (including perchloroethylene).  This visit was a follow up to a
 preliminary assessment and site screening inspection conducted by District of Columbia
 Department of the Environment (DDOE) at the site in May 2012 and September 2013, which
 confirmed historic releases of solvents resulting in concentrations in sub-slab soil, soil vapor,
 and indoor air that may exceed the EPA’s recommended risk exposure levels. Region 3 and
 DDOE were not able to access the site until after the owner of the child development center
 recently contacted DC Councilman Barry’s office, who consulted with DDOE and talked with
 the site owner.  Results of air sampling from Summa canisters are expected in 7-10 days. A
 handheld instrument detected elevated readings of volatile compounds in the basement.  On
 1/18, the OSC facilitated air monitoring activities at the child development facility by MD
 Civil Support Team (CST) using a mobile GC/MS. CST results are preliminary pending
 quality control review.  DDOE has arranged for temporary relocation of the child
 development/daycare to a nearby facility, effective upon re-opening on Tuesday, 1/21.


Region 5, Rubber Facility Fire, Waynesfield, OH







On January 20 at 18:30 local time, a fire broke out at a rubber manufacturing facility that
 makes rubber mud flaps in Waynesfield, OH, located on a dairy farm in rural Auglaize
 County.  Wapakoneta EMA and several fire departments responded and firefighters identified
 a drum of sodium permanganate and were thus refrained from using foam. The building was
 destroyed during the fire which created a large smoke plume. The Interagency Modeling and
 Atmospheric Assessment Center (IMAAC) provided smoke plume maps.  A contractor
 contained firefighting water run-off from entering Muchinippi Creek.  Ohio EPA was on
 scene and requested US EPA assistance.  A Region 5 OSC and START contractor were
 deployed to the scene just before midnight January 21 and they monitored air
 upwind/downwind and within the plume, water quality upstream & downstream, and fire
 water run-off collected in diversion trenches. The fire was extinguished and fire crews left the
 scene at approximately 0500 hrs EST January 21 with a smoke plume no longer leaving the
 site. Remaining concerns are accumulated run-off, and any remaining hazardous waste within
 the building site.  The OSC, Ohio EPA and START will return to the site at 1200hrs on
 January 21 to re-assess the situation. 


Update: Region 3, Chemical Spill, Charleston WV – Report as of 1400 January 21, 2014


On January 10, the President approved an Emergency Declaration for 10 counties in West
 Virginia after 4-methylcyclohexanemethanol (MCHM) leaked from a tank and through a
 secondary containment area at a Freedom Industries chemical plant and into the Elk River in
 Charleston, WV. The spill occurred near the West Virginia American Water (WVAW)
 Treatment Plant. West Virginia water authorities issued a “Do Not Use Water Notice” for 10
 counties telling them not to use tap water for drinking, cooking, washing, or bathing, which
 impacted 100,000 customers (300,000 people).


EPA Region 3 Water Division reports that the WVAW has lifted drinking water restrictions in
 all water distribution zones with some exceptions.  WVAW test results show that MCHM
 readings in the plant’s raw water and finished water have been non-detectable since Monday
 evening, January 13. The WVAW has been sampling and flushing throughout the water
 distribution system and report that a majority of the samples collected in the distribution
 sample are non- detect for MCHM.


The Ohio River Valley Water Sanitation Commission (ORSANCO) continues to monitor the
 plume in the Ohio River which was predicted to arrive at Mt Vernon, Indiana at 18:30 PM,
 1/20.  Up river concentrations at Louisville KY peaked at 3.5 ppb.


Region 3 OSCs report that the focus of site operations continues to be controlling the on-site
 water and collecting contaminated water/product from the ditches and the collection trench. 
 The collection trench was extended to capture contaminated water from the seep, preventing
 the water from reaching the river.


Runoff water that is flowing to the site will be collected in a hand dug sump along the road to
 keep water from reaching the property.  The collected water will either be diverted or
 collected in tanker trucks to send to a wastewater treatment plant.


The facility continues to maintain the boom on the Elk River and is reporting no odor or sheen
 on the absorbent booms.  A vacuum truck is now being used along the slope to vacuum
 contaminated surface soil and water.  Soil removal is delayed due to the cold temperatures
 and snow fall.







Installation of wireless cameras was scheduled for 1/20 at both the Poca facility and the
 Freedom Industries tank farm to provide security and enable immediate response if additional
 discharge or compromise of the tanks on site occurs.  The Poca facility was to receive more
 double-walled tanks to contain water from the contaminated site, but the Chapter 11
 bankruptcy court hearing has delayed shipment of these  tankers, until after the 1/21 hearing. 
 If the facility is unable to proceed with Chapter 11 filing for reorganization, then it will have
 to file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for
 the site.  The cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from
 infiltrating deep into the ground.


On 1/17 at 18:19 EST, CDC posted a media advisory on their website explaining how the
 screening level for MCHM was established:  
 http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp


ATSDR was on site on 1/19 to consult with EPA and WVDEP.  The WV Emergency
 Operations Center transitioned to a Partial Activation on 1/19.  Media interest remains high.


On 1/21, Freedom Industries reported to EPA that another material (PPH- a proprietary
 mixture of polyglycol ethers) was part of the chemical release that occurred on January 9,
 2014. PPH represented a relatively small percentage (approximately 5%) of the total volume
 in the tank.  According to CDC/ATSDR, the reported toxicity of this material appears to be
 lower than the toxicity of MCHM, based on the Material Safety Data Sheets (MSDS)
 provided by the manufacturer.  CDC has prepared a public information statement addressing
 any health concerns of PPH.


There were 48 epaosc.org websites created and/or updated during this reporting period
 (1/17/14-1/22/14).


Exercises/Predeployments


There are no exercises or predeployments today.


EPA Region 3 offices are closed today due to the winter weather.


Regional Daily Ops Status Report


Reported activities primarily represent NRC notifications with some State-level and other
 notifications to Regional Phone Duty Officers.


Reported Activities (1/17/14-1/22/14)


Region  Oil     Hazmat  Radiation       Other   Total  
Region 1        5       0       0       1       6      
Region 2        6       1       0       3       10     
Region 3        9       3       0       1       13     



http://emergency.cdc.gov/chemical/MCHM/westvirginia2014/index.asp





Region 4        35      5       1       5       46     
Region 5        11      1       0       9       21     
Region 6        11      9       0       9       29     
Region 7        5       1       0       3       9      
Region 8        2       2       0       0       4      
Region 9        49      20      0       33      102    
Region 10       18      2       0       1       21     
Total   151     44      1       65      261    
Note: There were 13 unclassified events in the Hotline Log
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From: Adm13McCarthy, Gina
To: Garvin, Shawn; Deputy Administrator; Stanislaus, Mathy; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin;


 Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy; Capacasa, Jon
Subject: Re: WV Chemical Spill - Update - Media Coverage
Date: Saturday, January 11, 2014 8:52:04 PM


Busy weekend for you Shawn. Thanks for the effort to keep us in the loop.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 8:50:38 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy; Capacasa, Jon
Subject: Re: WV Chemical Spill - Update - Media Coverage
These are clips from local reporting here in Charleston, WV, this afternoon and reflect new public
 info from a press conference held in the governor's office at 3:45pm today that included officials
 from WVDEP, WV American Water, WVDHHR, FEMA and Emergency Services. Another press
 conference is scheduled for 9pm tonight at the statehouse. 


West Virginia American Water says "several more days"
http://www.wvgazette.com/News/201401110063


Scientists cobble together ad-hoc water limit
http://www.wvgazette.com/News/201401110061


Testing, flushing, downstream risks
http://www.statejournal.com/story/24424335/chemical-leak-latest-testing-flushing-continue-low-
downstream-risks


Chemical Safety Board to investigate
http://wvmetronews.com/2014/01/11/chemical-safety-board-to-investigate-chemical-spill-that-
promoted-water-emergency/


No End in Sight
http://wvmetronews.com/2014/01/11/no-end-in-sight-for-water-emergency/


Freedom Industries execs are longtime friends
http://www.wvgazette.com/News/201401100119


Some restaurants okayed to reopen
http://www.wvgazette.com/News/201401110054


EPA offering assistance
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http://www.statejournal.com/story/24417262/epa-sends-coordinators-to-help-with-water-sampling


Why wasn't there a plan?
http://www.wvgazette.com/News/201401110085








From: Stanislaus, Mathy
To: Stanton, Larry
Cc: Breen, Barry
Subject: Fw: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:14:30 PM


See reference to SPCC below.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,
 Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
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 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Garvin, Shawn
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy


Cc: Early, William; Breen, Barry; Hodgkiss, Kathy; Capacasa, Jon
Subject: Re: WV Chemical Spill - Update - Water System
Date: Saturday, January 11, 2014 5:57:32 PM


Here is a quick summary of what we know about clearing the water system. It is a message from
 Vicky Binetti of the Regional Drinking Water Branch. Adding Jon Capacasa our Water Protection
 Division Director to the e-mail chain. Let me know if you have any questions.


Thanks - Shawn


It is the WVDHHR and WVAMC lead. We don't have their plan, but it will likely be based on their
 modeling of water movement through the distribution system (hydraulic model). Different portions
 of the system behave differently, affected by the number, size and physical configuration of mains
 and arteries, storage in tanks and towers, etc. The whole system can't be done at once; typically,
 segments will be done successively. To completely flush out the system, one would consider how
 best to get individual homes and businesses to physically get water through their premise systems.
 At the same time, they will want to be careful not to depressurize any segments, to avoid backflows
 and have sufficient water for fire fighting. Also, they will likely consider whether the chemical has
 any tendency to leave residual in the pipes' biofilm or scale. I've not heard that it does, but that it is
 one of the things to be considered.


Because there are no sampling results yet from the distribution system, and only very limited
 sampling at the intake and after treatment, it is difficult to say how much of the chemical (or peak
 concentrations) got into the system, and how far it got into the system. It could be very little, and not
 far, or more, and farther. So the water system needs to do enough sampling, in concert with their
 flushing, to get a handle on that to their satisfaction and that of WVDHHR. 


We would like to see the sampling plan and flushing plan, so we can reflect on the plan and
 subsequent results in an informed way, and perhaps offer technical assistance (but not so that we
 can approve it, that is WVDHHR jurisdiction), but we don't have those plans yet. 


I hope this helps. Unfortunately, there is lots of uncertainty.


 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 5:21:08 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: RE: WV Chemical Spill - Update
Thanks Shawn:
Appreciate, and keep up the communications, good effort there. As eye turn to when can the
 water be used and when is it safe, we all need to stay linked up.
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
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From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 5:13 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Bob - Spoke to the FEMA RA. Followed up with a call with Mathy. At the end of the day, there are
 no conflicts. Generally FEMA is interested in how long it is going to take to have the system back
 up, and who and how will that be determined. I 


As I was writing this I heard back from the FEMA RA. The Federal Coordinating Office has been
 asked by the White House to get a report together that outlines how the water ban will be lifted and
 how EPA, HHS and other are supporting that plan. Our folks were already working on that from
 EPAs perspective. I will provide details later.


Let me know if you have anu questions.


Thanks - Shawn


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:58:48 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
I will stay on top of it and let you know.


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:57:06 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Thanks Shawn
Maybe false alarm or something else?
Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:42 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Preliminary feedback from my Emergency Response folks is that they don't know what conflict there
 might be. I have been told all the calls today with State and Federal participants showed that
 everyone is on the same page. They are doing some more digging, and I am working on connecting







 with the FEMA RA to see if I can get something directly from her. Will get back to you when I
 know more. Thx


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy







Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.







This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Deitz, Randy
To: Stanton, Larry; Tulis, Dana
Cc: Irizarry, Gilberto; Beasley, Lynn
Subject: Rockefeller staff call
Date: Tuesday, January 14, 2014 11:15:33 AM
Attachments: LTR Senator Rockefeller to EPA and CDC 1.13.14.pdf


I got pulled into a 9:30 am call with OCIR and Senator Rockefeller staff this morning regarding the
 WVA spill. I told them I was on the phone to principally listen to any concerns they may have. We
 acknowledged receiving the letter from Senator Rockefeller asking EPA and CDC to review the long-
term health effects of MCHM (I am attaching again the letter I sent earlier today). They thanked EPA
 for our work and support associated with the spill response and expressed some skepticism
 regarding the performance of WV DEP and the water utility. They were concerned that the state
 had not provided adequate oversight over the Freedom industries facility to help prevent the spill or
 help ensure that structures were in place to prevent a spill from reaching the Elk River. They are
 concerned about the long-term human health and environmental impacts of MCHM. In particular, a
 constituent has told them that the chemical contains long chain polymers that can bind to other
 contaminants/toxics like heavy metals and mask their presence. They are concerned that the state
 and water utility will not sample for masked contaminants/toxics. I told them I would pass along this
 concern. They also expressed a concern that the facility hired a contractor to do the cleanup work
 and there may not be proper oversight over this arrangement. I told them that the WV DEP was
 providing oversight over the cleanup work and that we had on-the-ground personnel that could
 support that effort as needed. (Are we providing cleanup oversight or deferring to WV DEP?) We
 discussed how extensive the cleanup may be and whether the released chemical was particularly
 water soluble which could effect how deeply into the soil the chemical may have leached. Staff had
 heard from DEP and the water utility that the chemical was very water soluble. I said I would check
 with my program office/R-3 to find out (Do we know the water solubility of MCHM?). They asked us
 to keep them posted and suggested that we have a followup call to discuss what more we may
 know regarding the longer-term effects of the chemical. I would definitely want OEM on for any
 followup call. I am working with OCIR on timing for a House T and I Committee call. Thank you.
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From: Stanton, Larry
To: Stanislaus, Mathy
Bcc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Fw: WV Chemical Spill - Update
Date: Tuesday, January 21, 2014 7:11:58 PM


You are correct. We are working that and 2 other Qs that we can anticipate.


Probably morning before we have a high confidence answer.


L


From: Stanton, Larry
Sent: Tuesday, January 21, 2014 6:43:58 PM
To: Tulis, Dana; Matthiessen, Craig; Jennings, Kim; Irizarry, Gilberto
Subject: Fw: WV Chemical Spill - Update
Need to know -


Would 300lbs have gotten them regulated?


Is PPH dramatically more toxic than the original leak?


Does this change our cleanup strategy? (is it a persistent pollutant)


Let's get these answers before the inevitable Q from Mathy or Bob.


L


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 6:37:13 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg,
 Stan; Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - Update
Shawn
Call me
Need to talk on pph. Getting press inquires


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
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 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.







Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Deputy Administrator
To: Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan,


 Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi;
 Jones, Jim


Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - Update
Date: Tuesday, January 21, 2014 6:37:19 PM


Shawn
Call me
Need to talk on pph. Getting press inquires


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
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 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Deitz, Randy
To: Stanton, Larry; Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Franklin, Kathy; Brooks, Becky
Cc: Stanislaus, Mathy; Breen, Barry
Subject: SEPW EO Hearing
Date: Thursday, March 06, 2014 12:48:16 PM
Attachments: [Untitled].pdf


Thank you everyone for all of the hard work. The hearing went well. We were well prepared. I am


 attaching the written hearing testimonies of the 2nd panel and below is a summary by OCIR of the


 QA for the 2nd panel, as well as a link to the archived webcast.
The second panel Q &A was short with only Sen. Carper and Sen. Boxer posing questions.
 They limited responses to 30 seconds or less.
Senator Carper: Is self reporting effective?


Dr. Michael P. Wilson: The state of California is looking at required reporting.
Mr. James S. Frederick: More education, oversight and enforcement by government
 agencies is needed to ensure compliance.
Mr. Evan P. Hansen: It’s not a question about the effectiveness of self reporting, rather what
 the states and locals do with that information.
Mr. Billy Pirkle: Did not address the question but spoke about his company’s initiative to
 seek traceability for amonium nitrate.
Mr. Scott Berger: It’s a good program.
Senator Boxer: Regarding the chemical spill in WV, what was the facility’s secondary
 containment structure and why did it fail?
Mr. Evan P. Hansen: It was a concrete wall that was not water tight. Also the chemical that
 leaked, leaked underneath the wall.
Senator Boxer to Billy Pirkle: I think your Responsible Ag initiative is great. It reminds me
 of the Energy Star Program at EPA or the dolphin safe tuna label, which was created from a
 bill I wrote. Will you publicize the people who join the Responsible Ag initiative?
Mr. Billy Pirkle: Yes, we will have a website highlighting those companies and the initiative.
Senator Boxer: In what ways can government motivate industries to use inherently safer
 design options?
Dr. Michael P. Wilson: To motivate companies, we have to require reporting and
 transparency as well as adhere to industry standards and codes.
Senator Boxer to Mr. Hansen: What were the results of the in home tap water testing your
 company conducted in WV? Did you find the chemical leaked by Freedom Industries even
 after the lines were flushed?
Mr. Evan P. Hansen: Yes, we continued to find polluted tap water being delivered to
 people’s homes. Four out of 10 homes we tested, 40%, still had the chemical present even
 after our company flushed the lines again.
Here is a link to the archived webcast: http://www.epw.senate.gov/public/index.cfm?
FuseAction=Hearings.Hearing&Hearing_id=9a92b90f-de5f-5477-7177-ccd5a1aef682
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From: Stanton, Larry
To: Irizarry, Gilberto; Tulis, Dana
Subject: Fw: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 8:17:04 PM


This is not slowing down...


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 8:01:47 PM
To: Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Please Check we are in need of information on what has happened today and we need to
 know as soon as possible


Did we find out about this additional chemical today with everyone else? Are we working with
 CDC? Didn't we test this material to verify it's composition? Did anyone test it?
Was CSB at the ten am meeting today?
We're we the source of information to them? Is this glycol treated in the drinking water
 filtration plant?


I could go on


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Stoner, Nancy
Sent: Tuesday, January 21, 2014 7:54 PM
To: Deputy Administrator; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent


I haven't talked with anyone and I'm confident my staff haven't either, but I can ask them if you
 want.


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
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 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.







The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Adm13McCarthy, Gina
To: Deputy Administrator; Stanislaus, Mathy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan, Arvin;


 Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy; Giles-AA,
 Cynthia; Vaught, Laura


Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 5:10:16 PM


Bob - it would be great to have you on the call. Let me know if there is anything you need from me. 


Shawn and Bob - I am sure you agree but responses to Hill requests for info directed at the region
 during an emergency situation like this need to be carefully managed to ensure that we are certain of
 our facts and are prepared for any anticipated followup. We just dont want to get ahead of ourselves
 and then have to offer clarification. Can we make sure to include OECA and OCIR - as well as
 coms - in these efforts to provide public info on SPCC or other compliance matters that the
 delegation or others may be requesting? Thanks


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:17:51 PM
To: Stanislaus, Mathy; Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I am on stand-by if needed for Deputy call, any intelligence on “conflicts before the call would
 be helpful, actually essential if they expect to resolve.
Mathy how do you want to handle? Do you want to take the call or both of us?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Stanislaus, Mathy 
Sent: Saturday, January 11, 2014 3:13 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
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Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-







2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Deitz, Randy
To: Stanislaus, Mathy; Breen, Barry
Cc: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Lloyd, David; Cooper, GailAnn
Subject: Spill related issues and WV congressional interest
Date: Wednesday, January 22, 2014 4:41:17 PM
Attachments: WVDEP-EDA Brownfields Site-Specific Grant App.-Rockefeller Support 1.21.....pdf


FYI - I have attached a Senator Rockefeller letter to WV supporting their expected request to EPA for
 BFs grant funding to help address issues related to chemical facility spill contamination. And I
 participated in another call today with Senator Manchin staff to discuss EPA’s CERCLA response
 authorities who told me that the Senator had placed a call to the Administrator requesting EPA help
 in the cleanup. Since the PRP (Freedom Industries) filed for bankruptcy, the WV congressional
 delegation is very concerned that neither the PRP nor WV will have the resources to complete the
 cleanup.
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From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana
Subject: Fw: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 7:47:53 PM


BTW... note that the R3 RA had already passed on information to HQ Sr. leadership about this
 new chemical before we learned about it.


Just left a VM message with Jerry Heston.


Will let you know when I hear back.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: irizarry.gilberto@epa.gov
Sent: Tuesday, January 21, 2014 7:39 PM
To: Stanton, Larry; Eoc, Epahq
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Re: WV Chemical Spill - urgent


I'll call R3. Dave Wright is in leave. I'll call his section chief that is a Acting for him.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Stanton, Larry
Sent: Tuesday, January 21, 2014 7:33 PM
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To: Irizarry, Gilberto; Eoc, Epahq
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Fw: WV Chemical Spill - urgent


Tito -


We need to address this. Can you talk to R3?


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down







 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Stanton, Larry
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Ganesan, Arvin; Johnson, Alisha; Hull, George; Reynolds, Thomas;


 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Stanislaus, Mathy; Tulis, Dana; Irizarry, Gilberto
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 4:40:23 PM


Shawn -


OSWER concurs on the statement. Thank you!


Larry Stanton


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.
 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
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From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac







 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER







 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Stanton, Larry
To: Breen, Barry
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Subject: The Meeting on West Viginia, Conf Call at DHS
Date: Friday, February 28, 2014 3:16:58 PM


Barry -


Here is a report on what happened on this call. You will remember that I presented this as the
 West Virginia Adjutant General (the TAG) as wanting to assemble an after-action assessment
 team for a 3 to 5 day effort in Charleston. While that may have been the original intent, it was
 not the way the call played out.


Participants included me for EPA, Dep Asst Scty William Flynn (Caitlyn's Barry Breen, but not
 nearly as good-looking), Linda Solheim who heads up the arm of Infrastructure Protection
 that includes the field staff (called Protective Security Advisors, or PSAs), Brandon Wales who
 is Caitlin's chief Intelligence officer, Doc Lumpkins from FEMA (he is their big wallet guy;
 grants, emergency preparedness and such, but I forget his new title)and for WV, the TAG and
 the guy who runs their office of emergency management, who is also the manager of the
 State Emergency Response Commission (SERC). 


The US Attorney in WV was also on the call. All I can say (until we get together in person) is
 that he seems to be dramatically out of his lane. If I understood him correctly, he has focused
 his "investigation" on the water plant operators, and he has developed some theory that they
 should have done a better job of filtering and intake monitoring. I can't tell if he is just looking
 to stir the pot with our WV friends, or if he thinks there are some criminal options here, or
 has some other plan as to what to do with his investigation. He appears to be of the opinion
 that there is a "national problem that must be addressed" involving water treatment plants
 and how they are configured for assurance of water quality. That sounds very much like OW's
 area of responsibility. Also, he seems to be of the opinion that there are criminal actions he
 can take against the water treatment plant operators, something that OECA might want to
 engage him on. In any case, his investigation and plans as to what to do with the results is
 something that it is probably in our interest to get a better handle on.


To that end, during the upcoming week, Dana will be engaging both OW and OECA in order to
 get them involved in both supporting WV state level efforts should they identify areas where
 we can assist, and in considering the activities of the US Attorney. Please help us figure out
 over the next week if anyone else needs to be involved. My thought now is to set up a
 meeting (OW and OECA, maybe OGC?) at the OD/DOD level for next week, to discuss our WV
 options. We think at this juncture that, at a minimum, we need to have both OECA and OW
 people visit with the US Attorney and determine what he knows, what he thinks he knows,
 and what he is saying publicly. We do however want your advice and guidance before we
 make any such suggestions to other offices, so please give us your thoughts. 
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Bear in mind that I will be out of pocket next week, so Dana is leading this effort. 


The worrisome thing to me in listening to the US Attorney is he seems to think that we (EPA)
 are failing to adequately address "chemicals, even if they are not toxic" that could "upset"
 people. I did not respond to this, but if such a suggestion gets traction, we will have a great
 deal of difficulty managing it, especially in context of the Elk Creek spill. The concern I have is
 that he seems to have the ear of the WV TAG and Chair of their SERC, who are going to see
 both House Appropriations Committee and Senate Appropriations Committee Members next
 week.


In other matters on the call, the Chair of the WV SERC essentially agreed that Freedom
 Industries (actually their predecessors, I assume) met with the water facility people at some
 point in the past, but that the operators "knew nothing" about the nature of the chemicals. I
 did say that such a case demonstrates why such engagements MUST be refereed by the SERC.
 He (no surprise) thinks that's a fed responsibility, or should be funded by the feds. This is an
 area we need to work through, and both DHS (Infrastructure Protection) and FEMA agree. 


Thus I agreed with DHS (after the call was over) in principle to a plan: We (EPA, and OEM folks
 are already working on this) will put together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. That will inovlve encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that,
 or something like it. Kim and her team may have other, better ideas as well, and we are taking
 a last look at where the pilot in R2 has arrived on these questions as well. We should have
 something ready to go back to DHS in a week or so. DHS is agreeable to have their PSAs start
 the conversation with state officials (all 50 states) with our (OSCs I assume, but we need to
 figure that part out and perhaps talk with the SFDDs) along as well. We as well as FEMA are
 open on the question of FEMA person being engaged too. At the very least, FEMA will be
 aboard after the first round of discussions. The conversation with the 50 SERC leads would be,
 essentially, how can we help you get to something like this, the "this" being the Oklahoma
 system for providing EPCRA data to LEPCs. 


We have Nancy drawing that up and are looking for her to get it to Kim/Dana mid to late next
 week. We will then work out the kinks at the working level with DHS and FEMA, and can
 hopefully have the necessary discussions with SFDDs in about 2 weeks. With luck and
 cooperation, we can have an engagement actually in execution my late March, which has got
 to help with whatever issues arise with the House and Senate Appropriations folks.


No mention was made of an after action effort, lessons learned, or anything like that. I believe
 the involvement of the US Attorney in this situation is having a real effect, and we await your
 advice on that matter especially.







Thank you.


Larry








From: Stanton, Larry
To: Irizarry, Gilberto; Eoc, Epahq
Cc: Tulis, Dana; Jennings, Kim; Matthiessen, Craig
Subject: Fw: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 7:33:34 PM


Tito -


We need to address this. Can you talk to R3?


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply
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West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)


Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Tulis, Dana
To: OLEM OEM SF DDs-DODs
Cc: OLEM OEM Managers
Subject: The latest - Desk Statement and Q&As for non-filer letters
Date: Wednesday, January 29, 2014 9:55:31 AM
Attachments: RMP CFATS Letters Desk Statement and QAs.docx


Folks, use this version, there is an added question on Freedom Industries, but again, referrals go
 back to HQ OEA. Thanks all.
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Desk Statement and Q&A on RMP-CFATS Letters (January 28, 2013)





Desk Statement for Congressional & Press Inquiries Requesting Background on EPA’s Effort to Contact Facilities Regarding Their RMP Status


 


In an effort to improve compliance with certain federal regulations (following several chemical facility explosions in 2013) EPA has been working with the Department of Homeland Security (DHS) to analyze EPA's Risk Management Plan (RMP) database by comparing it to the DHS Chemical Facility Anti-Terrorism Standard (CFATS) "Top Screen" database.  This analysis is designed to determine if the CFATS database includes facilities that should have also reported under EPA’s RMP chemical accident prevention program.  A list of potential “outlier” or “non-filer” facilities has been developed.  EPA is now in the process of sending letters to these facilities, in an effort to determine if they are facilities which should be included in the RMP program (or not) and if so, to help them successfully comply and report as required.


 


Questions and Answers





Q: Why is EPA sending letters to facilities?


A: See Desk Statement.


 


Q:  Why did EPA not previously identify these potential RMP non-filers?


A:  There are a variety of reasons that a facility covered under RMP could fail to file a Risk Management Plan as required.  For example, a facility may have been recently constructed, may have recently changed its operations to exceed an RMP threshold quantity, or may simply be unaware of the requirement to file an RMP.  EPA conducts frequent industry outreach to inform facilities about RMP requirements, and periodically analyzes other available databases in order to identify potential RMP non-filers.  For example, EPA evaluates the RMP database with the Toxic Release Inventory (TRI) database and in light of certain state databases that may be generated based on licensing or permitting, and on Tier II filings to the states under EPCRA.  The DHS CFATS data recently made available to EPA provided the Agency with a unique source of chemical facility information that was used for this purpose.


 


Q:  Is this a new program?


A:  No; the RMP program has been in place since 1996; eligible facilities have been required to comply since 1999.  When EPA finds a facility that might be subject to the RMP requirements but EPA cannot find it in its database, EPA will send that facility a letter to request information.


 


Q:  How will EPA determine whether these facilities are actual RMP non-filers (i.e., facilities that are in fact subject to the RMP requirements but failed to comply)?


A:  EPA will send notification letters to each facility identified through the Agency’s analysis to inform the facility that it may be subject to the Risk Management Program.  The letter directs facilities that are subject to the RMP regulations to comply with those regulations, including the requirement to submit an RMP to EPA, within 30 days of receipt of the notification letter.  If a facility in receipt of a notification letter concludes it is not subject to the requirements, the letter requests the facility advise the Agency as to why it is not subject.  This will allow the Agency to further evaluate the circumstances in light of new information, and determine if the facility should be removed from the list of potential RMP non-filers.


 


Q: What if a facility is supposed to be covered by the RMP and it didn’t comply?  Conversely, what if a facility isn’t covered by the RMP?  What do they do?


A: If the facility is supposed to be in compliance with RMP, EPA will request that it comply as soon as possible and to submit an RMP to EPA.  If a facility isn’t covered by the RMP, a reply to the letter from the facility stating why it isn’t covered is sufficient.


 


Q: Will EPA also consider enforcement action?


A:  EPA reserves the right to pursue enforcement action should the facts in a specific case warrant.


 


Q: IS DHS also looking for CFATS “outliers”?


A: Yes.  The analysis of the RMP database in comparison to the CFATS Top Screen” database was bi-directional, and DHS has also generated a list of potential non-filers.  Further information can be obtained from DHS on their efforts to bring facilities into compliance with CFATS.


 


Q: May the public have a list of facilities receiving these letters?


A:  At this time, the recipients are only being asked if they should be complying with RMP.  EPA believes it is appropriate to first allow those facilities that are not required to comply with the RMP regulation to so state, and to drop them from further public discussions on this topic.  Facilities that are required to comply will appear on the RMP database as soon as those facilities come into compliance.





Q: Was Freedom Industries in West Virginia covered under RMP?


A:  EPA currently has  regulations for oil storage facilities under the Clean Water Act (Spill Prevention, Control, and Countermeasure Program – SPCC), and for chemicals listed under the Clean Air Act’s Risk Management Program – RMP – to prevent, minimize and respond to releases. 





Based on our current information, the Freedom Industries facility in West Virginia is not regulated under the EPA’s RMP since neither MCHM nor PPH are on the list of RMP-regulated substances; and the SPCC Program does not apply to the tanks, as we are not aware that they contained any oil. 





Answers when Qs come from Congress:


 


All the same except last one – EPA expects to share information with Congress upon request.


 


 


 










From: Reynolds, Thomas
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Stanislaus, Mathy; Garvin,


 Shawn; Johnson, Alisha; Hull, George; Stanton, Larry
Subject: FW: Chemical spill shuts down much of W.Va. capital
Date: Friday, January 10, 2014 10:50:38 AM


Latest from AP on WV spill


From: POLITICO Pro [mailto:politicoemail@politicopro.com] 
Sent: Friday, January 10, 2014 10:48 AM
To: Reynolds, Thomas
Subject: Chemical spill shuts down much of W.Va. capital


Chemical spill shuts down much of W.Va. capital


By The Associated Press


1/10/14 10:46 AM EST


CHARLESTON, W.Va. — Schools and restaurants closed, grocery stores sold out of bottled
 water and state legislators who had just started their session canceled the day's business after
 a chemical spill in the Elk River in Charleston shut down much of the city and surrounding
 counties even as the cause and extent of the incident remained unclear.


The federal government joined the state early Friday in declaring a disaster, and the West
 Virginia National Guard planned to distribute bottled drinking water to emergency services
 agencies in the nine affected counties. About 100,000 water customers, or 300,000 people
 total, were affected, state officials said.


Shortly after the Thursday spill from Freedom Industries hit the river and a nearby treatment
 plant, a licorice-like smell enveloped parts of the city, and Gov. Earl Ray Tomblin issued an
 order to customer of West Virginia American Water: Do not drink, bathe, cook or wash
 clothes with tap water.


The chemical, a foaming agent used in the coal preparation process, leaked from a tank at
 Freedom Industries and overran a containment area. Officials from Freedom, a manufacturer
 of chemicals for the mining, steel and cement industries, hadn't commented since the spill, but
 a woman who answered the phone at the company said it would issue a statement later Friday.


Other officials say the orders were issued as a precaution, as they were still not sure exactly
 what hazard the spill posed to residents. It also was not immediately clear how much of the
 chemical spilled into the river and at what concentration.


"I don't know if the water is not safe," water company president Jeff McIntyre said. "Until we
 get out and flush the actual system and do more testing, we can't say how long this (advisory)
 will last at this time.


McIntyre said the chemical isn't lethal in its strongest form. Kanawha County emergency
 officials said the chemical is called 4-methylcyclohexane methanol.


According to a fact sheet from Fisher Scientific, the chemical is harmful if swallowed — and
 could be so if inhaled — and causes eye and skin irritation.
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The emergency declaration involves customers in all or parts of the counties of Kanawha,
 Boone, Cabell, Clay, Jackson, Lincoln, Logan, Putnam and Roane. State Department of
 Education spokeswoman Liza Cordeiro said schools in at least five of the counties will be
 closed.


The smell from the spill — similar to licorice or cough syrup — was especially strong at the
 Charleston Marriott hotel a few blocks from the Elk River, which flows into the Kanawha
 River in downtown Charleston. The Marriott shut off all water to rooms, and then turned it
 back on so guests could flush toilets. Each guest was given two 16.9-ounce bottles of spring
 water upon returning to the hotel.


About 50 miles away in the unaffected city of Huntington, a hotel offered free showers for
 those affected.


Even as the National Guard made plans to mobilize at an air base at Charleston's Yeager
 Airport, many people — told to use water only for flushing toilets — weren't waiting for
 outside help.


Once word got out about the governor's declaration Thursday, customers stripped store shelves
 in many areas of items such as bottled water, paper cups and bowls. As many as 50 customers
 had lined up to buy water at a convenience store near the state Capitol in Charleston.


"It was chaos, that's what it was," cashier Danny Cardwell said.


State Attorney General Patrick Morrisey warned residents about price gouging on water, ice
 and other items, calling it "just plain wrong" to inflate prices and encouraging those who've
 seen such practices to report them to his office's consumer protection division.


Though the governor noted that the water advisory extended to restaurants, hospitals, nursing
 homes and other establishments that use tap water, state public safety spokesman Lawrence
 Messina said Friday that he wasn't aware of any hospitals closing and that medical centers
 "seemed to have adequate water supply, at least for the short term."


At the Little India restaurant in Charleston, about 12 customers were asked to leave when bar
 manager Bill LaCourse learned about the shutdown notice.


Karlee Bolen, 16, of Charleston, said her family, including her parents, two sisters and brother,
 were considering the possibility of heading to her grandmother's home in Braxton County,
 where tap water was unaffected, an hour to the northeast.


"I kind of want to shower and brush my teeth," she said.
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From: Stanislaus, Mathy
To: Deputy Administrator; Garvin, Shawn; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,


 Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 4:22:26 PM


Here's what I've been told is the area of ambiguity. Based on ATSDR protective threshold of 1 ppm,
 the State - based on its sampling - is stating the system has been cleared to be under this threshold.
 EPA folks have stated that it will take 2 to 3 weeks to "effectively" flush the system. I'm not sure
 whether there's a disagreement about the data or whether it is a disagreement about what the term
 "flushing" means. Apparently, the press has taken this to mean the time period for safe use of water.
 It may be just a messaging issue.


From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:57:06 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Thanks Shawn


Maybe false alarm or something else?


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:42 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update


Preliminary feedback from my Emergency Response folks is that they don't know what conflict there
 might be. I have been told all the calls today with State and Federal participants showed that
 everyone is on the same page. They are doing some more digging, and I am working on connecting
 with the FEMA RA to see if I can get something directly from her. Will get back to you when I
 know more. Thx


 
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
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Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.
 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different







 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm







 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Irizarry, Gilberto
To: Heston, Gerald; Burns, Francis; Hodgkiss, Kathy; Melvin, Karen
Cc: Stanton, Larry; Tulis, Dana; Matthiessen, Craig; Jennings, Kim
Subject: Fw: WV Chemical Spill - urgent
Date: Tuesday, January 21, 2014 8:55:47 PM


R3:


See below.... we'll need to move quickly tomorrow morning to fill in the blanks of the
 information about this new chemical associated with the spill.


Thanks,


Tito


Sent from my BlackBerry Z10. Please excuse typos. 


Gilberto "Tito" Irizarry, Director 
Program Operations & Coordination Div.
Office of Emergency Management 
O: 202-564-7982
C: 202-821-8138
From: Deputy Administrator
Sent: Tuesday, January 21, 2014 8:26 PM
To: Stanton, Larry; Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull,
 George; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi;
 Jones, Jim; Behringer, Caroline; Bloomgren, David
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel; Eoc, Epahq; Tulis, Dana; Irizarry,
 Gilberto
Subject: Re: WV Chemical Spill - urgent


Thanks
Keep Caroline and David Bloomgren in loop as we get info. Will need clarity for morning.


Not interested at this time in regulatory authority per Se.


If we didn't want to do something due to authority issues then change the question to "did we
 suggest to the state or company or water company to....."


Thanks


Bob
Deputy Administrator 
202 368 8193 (c)
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202 564 4711 (o)
From: Stanton, Larry
Sent: Tuesday, January 21, 2014 8:20 PM
To: Deputy Administrator; Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy;
 Feldt, Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull,
 George; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew; Garbow, Avi;
 Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel; Eoc, Epahq; Tulis, Dana; Irizarry,
 Gilberto
Subject: Re: WV Chemical Spill - urgent


Bob -


This from Tito. We are working on all the level 2 questions...


Larry


Tito writes...


Just spoke with Fran Burns (R3 ER program section chief) and this is the information he just
 provided. 


- EPA learned about this new chemical for the first time from the company during a regular job site
 meeting this morning. This was then relayed up their Management chain. 


- Apparently, not a lot of information is available on the chemical, but ATSDR is looking into it and
 is expected to provide a determination tonight on any impact to the 1 ppm screening value
 established for MCHM. Preliminary, ATSDR has expressed that this chemical is believed to be
 slightly less toxic than MCHM and that the 1 ppm screening value is likely not to change. 


- Nothing known about communications on this matter with CSB or anyone else. Again, EPA field
 personnel first learned of this new chemical earlier today. 


Will need to look further into any changes to our regulatory authorities stemming from this finding
 tomorrow. 


Philly is also getting hit hard by the snow storm tonight and they are bound to posible closure or
 limited staffing tomorrow. 
 
From: Deputy Administrator
Sent: Tuesday, January 21, 2014 8:01:47 PM
To: Stoner, Nancy; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
Please Check we are in need of information on what has happened today and we need to
 know as soon as possible


Did we find out about this additional chemical today with everyone else? Are we working with







 CDC? Didn't we test this material to verify it's composition? Did anyone test it?
Was CSB at the ten am meeting today?
We're we the source of information to them? Is this glycol treated in the drinking water
 filtration plant?


I could go on


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Stoner, Nancy
Sent: Tuesday, January 21, 2014 7:54 PM
To: Deputy Administrator; Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa;
 Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent


I haven't talked with anyone and I'm confident my staff haven't either, but I can ask them if you
 want.


From: Deputy Administrator
Sent: Tuesday, January 21, 2014 7:28:40 PM
To: Garvin, Shawn; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt, Lisa; Ganesan, Arvin;
 Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano, Nichole; Hull, George;
 Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan; Fritz, Matthew;
 Garbow, Avi; Jones, Jim; Behringer, Caroline
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: Re: WV Chemical Spill - urgent
It is critical we talk about poly glycol ether
We need to know who is getting this information we need to know who is talking to CSB and
 what they know.


We are fielding press calls about this "new" chemical and when we knew and why we didn't
 know or reveal before.


CSB is now telling press we told them. Anyone on this call especially R3 or OW


Call me or Caroline Behringer







Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Tuesday, January 21, 2014 5:32 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Stanislaus, Mathy; Feldt,
 Lisa; Ganesan, Arvin; Reynolds, Thomas; Johnson, Alisha; Stoner, Nancy; Vaught, Laura; Distefano,
 Nichole; Hull, George; Stanton, Larry; Breen, Barry; Giles-AA, Cynthia; Hedman, Susan; Meiburg, Stan;
 Fritz, Matthew; Garbow, Avi; Jones, Jim
Cc: Early, William; Hodgkiss, Kathy; Capacasa, Jon; Ryan, Daniel
Subject: WV Chemical Spill - Update


FYI - Here the update from today. Pay special attention to the last item. Trying to get more
 information. Thx


Water Supply


West Virginia American Water Company is continuing flushing and re-sampling until the samples
 show a non-detect level throughout the distribution system. Labs that are available to measure down
 to the non-detect level could be an issue. The flushing and sampling will continue until all areas are
 determined to be at a non-detect level. 


Source Protection


The Region’s OSCs reported that work continues to contain water coming from the upgradient
 source. A hole was excavated near the front gate to determine the origin of the water. The water,
 which is clean, will be pumped into the tank containing the glycerin sludge to dilute the sludge,
 which should ease pumping the glycerin. The glycerin will be hauled to customers to comply with
 the WVDEP order. An updated inventory of the remaining chemicals will be provided to the
 WVDEP tomorrow.


The booms on the river appear in good condition and are not collecting any visible material. No
 visible sheen was seen on the river behind the booms. 


Soil removal is delayed due to the cold temperatures and snow fall. The WVDEP requested that the
 contractor look at the north end of the trench where the poly sheeting has folded back and needs to
 be repaired. The facility’s contractor will inspect the river boom to break up the ice and stop ice
 from forming during the lowering temperatures throughout the week. This will prevent the ice from
 becoming a conduit if there was an additional release.


The Chapter 11 court hearing has delayed shipment of the Baker double-walled tankers. The tankers
 will not be released until after today’s court appearance. The filing is extremely important for
 Freedom Industries to continue to operate and continue to meet WVDEP’s requirements. If they are
 unable to proceed with Chapter 11 filing for reorganization, then Freedom Industries will have to
 file Chapter 7 and discontinue the removal work.


The remediation contractor, Civil Environmental Consultants, has begun to work on a plan for the
 site. They stated that the cost or scope of remediation work will not be cost prohibitive due to
 deterioration of the product and the clay base under the site that kept the chemical from infiltrating
 deep into the ground.


Developing Issue (Still working on more information)







Freedom Industries advised the OSCs today there was a mixture in Tank 396, instead of just
 MCHM, as was previously reported. The mixture was approximately 5.6% of PPH (Poly glycol
 ether), described in an MSDS sheet provided by Freedom Industries. 300 gallons of the PPH along
 with 6251 gallons of MCHM comprised what is believed to be the total release (including what is
 still in the soil and what made it to the river). ATSDR is on alert to evaluate this particular chemical,
 after we make available to them any toxicological studies that the Regional Toxicologist may be
 able to access. According to the MSDS sheet, the substance is a skin and eye irritant.


Glycol Ether is a listed hazardous substance associated with the CAA as its statutory source (with no
 reportable quantity, so the default would likely be 10K pounds). We are continuing to evaluate this
 situation. 








From: Stanton, Larry
To: Tulis, Dana; Jennings, Kim; Matthiessen, Craig; Irizarry, Gilberto
Cc: Beasley, Lynn
Subject: Today"s Meeting with WV
Date: Friday, February 28, 2014 12:04:15 PM


First, Dana and Kim, you will see that I am pushing back on this EOP meeting on IST for
 Monday. Please correct me if I'm wrong, but I heard Gina say that rule-making was NOT her
 first choice. What I took from that meeting is that we ought to be putting some effort into
 developing a non-regulatory approach. Did anyone else hear different?


Dana - can you call Lisa and see if that is what she heard?


So, let's try hard to hold the line on that one. A meeting with EOP before we make an internal
 decision on emphasis is just all bad.


Now, on WV.


The US Attorney in WV was on thee call. All I can say (until we get together in person) is that
 he is so far out of his lane, he is no an entirely different road. If I understood him correctly, he
 has focused his "investigation" on the water plant operators, and he has developed some
 theory that they should have done a better job of filtering and intake monitoring. I can't tell if
 he is just looking to stir the pot with our WV friends, or if he thinks there are some criminal
 options here. It was all very, very disturbing.


So, we need to get OW and OECA involved. Please figure out over the next week who in those
 offices, and if anyone else needs to be involved, and lets try to set up a meeting for Monday
 or Tuesday next to discuss our WV options. At a minimum, we need to have both OECA and
 OW people visit with the US Attorney and determine what he knows, what he thinks he
 knows, and what he is saying publicly. The incredible thing here is he seems to think that we
 are failing to adequately address "chemicals, even if they are not toxic" that could "upset"
 people. I did not respond (except while muted). The concern I have is that he seems to have
 the ear of the WV TAG and Chair of their SEPC (both on the call as well) who are going to see
 both HAC and SAC next week.


So Dana, you might also want to warn Barry.


The Chair of the SEPC basically agreed that Freedom Industries (actually their predecessors, I
 assume) met with the water facility people at some point in the past, but that the operators
 "knew nothing" about the nature of the chemicals. I did say that such engagements MUST be
 refereed by the SEPC, and he of course thinks that's a fed responsibility.


So -
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That is liable to be an item raised to the HAC and SAC. So, we (both us and DHS, because the
 US Attorney seems to think that DHS regulates water facilities) need to be ready. Thus I
 agreed in principle to a plan: We will pit together a 1 - 2 page outline of what we'd like to do
 short-term with LEPCs and EPCRA data. So that would be encouraging states to look at the
 Oklahoma model and seeing what they would need to get close to that, or on a path to that,
 or something like it. DHS is agreeable to have their PSA's start the conversation with state
 officials (x50) with our (OSCs I assume) along as well. We are open on the question of FEMA
 person being engaged as well. The conversation with the SEPC lead would be, essentially, how
 can we help you get to something like this? Also, my thoughts are not definitive. If you guys
 have good (better!) ideas, put them in the plan.


Can we have Nancy draw that up and get to Kim/Dana early part of next week? If yes, then
 when you guys are good with it, send over to DHS (william.flyn@hq.dhs.gov) for their
 thoughts. In the meantime, they are talking to Doc Lumpkins over at FEMA, the man with the
 big wallet. Doc was also on the call this morning.


I assume I will be back before DHS response, but if this gets fast-tracked, we will need a special
 item call with the SFDDs.


So, recap - kill the EOP meeting on IST if at all possible, and check with Lisa Feldt on what she
 heard at the meeting on Wednesday. Short paper on LEPC, SEPC, Fed process to make EPCRA
 data more useful to locals, and getting that effort started.
Reach out to OECA and OW to find out who would have point on trying to get insight into
 what the US attorney is doing, and getting that situation managed.


One more item, Kim, the wrench-turner at DHS on the PSA program is Scott Cubbler.
 scott.cubbler@hq.dhs.gov Scott is the one you want to give Monte contact info to, or maybe
 a phone intro, whatever you think best.


Sound like fun?


I am able to talk by phone until this evening.


Thanks.


Larry








From: Wright, Dave
To: Eoc, Epahq; Stanton, Larry; Irizarry, Gilberto; Matlock, Dennis; Burns, Francis; Tulis, Dana; Lee, Eugene; Ferrell,


 Mark
Cc: Melvin, Karen
Subject: FW: Facility Enforcement History
Date: Friday, January 10, 2014 1:38:25 PM
Importance: High


See below. Enforcement History. No RMP information at the moment.
David P. Wright, Director
Office of Preparedness and Response
Mid - Atlantic Region
United States Environmental Protection Agency (3HS30)
1650 Arch Street
Philadelphia, PA 19103
Office: 215-814-3207
Cell: 609-865-7957
From: Melvin, Karen 
Sent: Friday, January 10, 2014 1:33 PM
To: Wright, Dave
Subject: FW: Enforcement history
Still trying to find someone to access the RMP database – that may have to wait until Monday


From: Dressel, Paul 
Sent: Friday, January 10, 2014 1:30 PM
To: White, Terri-A; Capacasa, Jon
Cc: Hodgkiss, Kathy; Melvin, Karen; Beers, Samantha
Subject: RE: Enforcement history
I pulled ICIS for Freedom Industries – they are not listed specifically
Their Charleston Plant is listed in the system ETOWAH River Terminal
This facility has a minor water permit
CWA WVG610920 – no violations noted
And a Haz Waste ID
RCRA WVR000502559 – No violation noted
Their POCA Blending facility in Nitro WV – the subject of a multimedia inspection as part of the
 Region 3 Huntington WV initiative on 11/3 2009. Which included support from Region 4, Region 5
 and NEIC . Poca was inspected by NEIC staff, for RCRA, SPCC, and Storm water.


· The facility was covered by a Multi sector general permit for Storm water, and was in
 compliance with the permit at that time.


· The facility has an RCRA ID #WVR000508473 – they were in compliance at the time of the
 inspection. – materials onsite were no-hazardous


· The inspectors had concerns that the facility did not have a SPCC plan and were storing oil
 onsite. At that time, the facility was not subject to the SPCC regulations, but the Regulations
 had been recently changed and the facility would become subject once the effective date of
 the changes passed.


Paul G. Dressel, Deputy Director
US EPA Region 3
Office of Enforcement, Compliance
and Environmental Justice
215-814-2154
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dressel.paul@epa.gov


From: White, Terri-A 
Sent: Friday, January 10, 2014 12:46 PM
To: Dressel, Paul; Capacasa, Jon
Cc: Hodgkiss, Kathy
Subject: FW: Enforcement history
Importance: High
Please see below and get back to me ASAP. Thanks!


From: Johnson, Alisha 
Sent: Friday, January 10, 2014 12:30 PM
To: Garvin, Shawn; White, Terri-A
Cc: Conger, Nick; Hull, George
Subject: Enforcement history
Shawn and Terri,
For the enforcement questions we are getting here at HQ, we plan to say that we have not found
 any environmental violations for Freedom Industries and its two affiliate companies listed on its
 website – Etowah River Terminal and Poca Blending Company – in our records, going back five
 years. Additionally, we have not found any historical federal EPA violations for these companies.
Before sending though, I want to ensure that you all didn’t find anything at the regional level. From
 what I understand from OECA, the one CWA permit that we have listed for the Etowah River
 Company is for a non-major facility, which is under the region’s purview. Let me know if you all
 found something that is not in our national database.


Alisha Johnson
Deputy Associate Administrator
Office of External Affairs and Environmental Education
U.S. Environmental Protection Agency
202-564-4373 (o)
202-579-5538 (c)
johnson.alisha@epa.gov
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From: Garvin, Shawn
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;


 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy


Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:58:52 PM


I will stay on top of it and let you know.


 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:57:06 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Thanks Shawn


Maybe false alarm or something else?


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:42 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update


Preliminary feedback from my Emergency Response folks is that they don't know what conflict there
 might be. I have been told all the calls today with State and Federal participants showed that
 everyone is on the same page. They are doing some more digging, and I am working on connecting
 with the FEMA RA to see if I can get something directly from her. Will get back to you when I
 know more. Thx


 
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
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 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.


I will get back to you on any potential conflicts.
 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is







 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):


OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 







The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate
 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn








From: Irizarry, Gilberto
To: Stanton, Larry; Tulis, Dana
Subject: Fw: WV Slurry - Operational Status
Date: Tuesday, February 11, 2014 9:09:04 PM
Importance: High


See below. At this time, R3 is opting to not deploy an OSC. Dave called me back after his
 conversation with Kathy.


Thanks,


Tito


Sent from my BlackBerry Z10 smartphone. Please excuse typos.
From: Wright, Dave
Sent: Tuesday, February 11, 2014 9:04 PM
To: Irizarry, Gilberto; Hodgkiss, Kathy; Burns, Francis; Melvin, Karen
Cc: Matlock, Dennis; Steuteville, William; Heston, Gerald; binetti, victoria; Arguto, William; Santiago,
 Cindy
Subject: WV Slurry - Operational Status


I have spoken with Tito, Kathy, and Fran. As of 2040 hours this date, I have not dispatched an
 OSC to the scene. Fran Burns (Western Response Branch) has contacted OSC Matlock who is
 in the area and currently working the Freedom Industries spill situation. It is my
 understanding that OSC Matlock has been in touch with the State of WV and as of this time
 there is no request for assistance. That being said, we are monitoring the situation and are
 aware of informational needs of the Agency and will assist in that effort. OSC Matlock will be
 in touch with the State and will evaluate this unfolding situation. If a response is deemed
 necessary OSC Matlock can make the appropriate arrangements to get to the scene. Others
 can be brought to bear as needed. HSCD Director has, and will be in touch with the RA.
Two items of note:


· The sampling/analytical that was conducted and has been referenced was apparently
 done in late January and not as a result of this slurry spill. It was conducted after the
 Freedom spill, but before this slurry spill.


· Air sampling discussions between the Region and ERT were in reference to the Freedom
 Industries situation and analytical method development, not in reference to this spill.


Fran Burns will evaluate the situation in the morning and advise of any potential Region III
 response. Please note that I am in Grand Jury all day tomorrow and will be reachable before
 0900 and after 1800.
The REOC stands ready to assist.
David P. Wright, Director
Office of Preparedness and Response
Mid - Atlantic Region
United States Environmental Protection Agency (3HS30)
1650 Arch Street
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Philadelphia, PA 19103
Office: 215-814-3207
Cell: 609-865-7957








From: Deitz, Randy
To: Stanton, Larry; Tulis, Dana; Irizarry, Gilberto; Matthiessen, Craig
Cc: Beasley, Lynn
Subject: WH request for statement WV and Chemical EO. effort
Date: Wednesday, January 15, 2014 3:09:22 PM


We have been asked for a statement by COB today that discusses the interaction (if any) between
 the WV spill and the EO effort. We need to agree to a statement and have it circulated by OEA to
 DHS and DOL comm.s offices for sign-off before it is sent to the WH. Here is a draft statement for
 your feedback. Need quick turnaround. Thank you!
Lessons learned from the chemical spill into the Elk River from the Freedom Industries facility in
 West Virginia will help inform the federal Working Group effort as we implement Executive Order
 13650 to strengthen chemical facility safety and security.
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From: Breen, Barry
To: Stanton, Larry
Cc: Fine, Ellyn
Subject: FW: W. Va Chemical Spill
Date: Friday, January 10, 2014 12:26:07 PM


To make sure you have this too


From: Johnson, Alisha 
Sent: Friday, January 10, 2014 12:06 PM
To: Breen, Barry; White, Terri-A; Garvin, Shawn; Stanislaus, Mathy
Subject: FW: W. Va Chemical Spill
From: Conger, Nick 
Sent: Friday, January 10, 2014 11:49 AM
To: Bloomgren, David
Cc: Johnson, Alisha
Subject: RE: W. Va Chemical Spill
Hi guys. Our team didn’t find anything on Freedom Industries or its affiliate companies in Wva. Here
 are the details:
Freedom Industries and its affiliate companies do not have any enforcement violations
 according to our records.
The company doesn’t appear to operate their facilities under the name Freedom Industries.
 From their website, they reference two facilities:
Etowah River Terminal in Charleston, WV, which is also indicated as their corporate
 office. There are two FRS Registry records for this location:
ETOWAH RIVER TERMINAL LLC, 1015 BARLOW DRIVE, CHARLESTON, WV
 25311 (FRS ID: 110010851541) which is a NPDES minor General Permit Covered facility.
There is no DMR, compliance, or enforcement data for this facility in ECHO.
ETOWAH RIVER TERMINAL, 1015 BARLOW DR - SITE B, CHARLESTON, WV
 25311 (FRS ID: 110013294167) which is a RCRA active small quantity generator.
There is no compliance or enforcement data for this facility in ECHO.
Their other location is Poca Blending, in Nitro, WV. There are three FRS records for this
 facility name (including one in Charleston):
POCA BLENDING, PLANT ROAD, NITRO, WV 25143 (FRS ID: 110040137189) which
 has a RCRA inactive facility record.
There was an EPA inspection (CEI) performed on 11/3/2009. No violation or enforcement
 data in ECHO.
POCA BLENDING LLC, PLANT RD PAR INDUSTRIAL PARK BLDG 1, NITRO,
 WV 25143 (FRS ID: 110043694446) which has only a TRIS link.
No TRI release/transfer data are shown in ECHO.
POCA BLENDING LLC, 1015 BARLOW DR, CHARLESTON, WV 25311 (FRS ID:
 110010869658) which is a NPDES minor General Permit Covered facility.
There is no compliance or enforcement data for this facility in ECHO.
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From: Deputy Administrator
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa; Ganesan,


 Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update
Date: Saturday, January 11, 2014 3:57:10 PM


Thanks Shawn


Maybe false alarm or something else?


Bob
Deputy Administrator 
202 368 8193 (c)
202 564 4711 (o)
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:42 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt,
 Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano,
 Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry; Hodgkiss, Kathy
Subject: Re: WV Chemical Spill - Update


Preliminary feedback from my Emergency Response folks is that they don't know what conflict there
 might be. I have been told all the calls today with State and Federal participants showed that
 everyone is on the same page. They are doing some more digging, and I am working on connecting
 with the FEMA RA to see if I can get something directly from her. Will get back to you when I
 know more. Thx


 
From: Garvin, Shawn
Sent: Saturday, January 11, 2014 3:28:23 PM
To: Deputy Administrator; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
Here is the draft statement we are working with... OW is good with it and I am waiting to hear that
 we have the thumps up from OSWER -


EPA continues to work closely with other Federal and State agencies in West Virginia as they begin
 implementing a plan for getting the water system back on-line. The State of West Virginia and the
 West Virginia American Water Company (WVAWC) are developing a plan for flushing the system,
 along with sampling and analysis, that will allow residents to begin using their water as soon as
 possible. State and Federal (ATSDR/CDC) health officials have agreed that a level of 1 part per
 million (ppm) of methylcyclohexanemethanol is protective of public health and the State/WVAWC
 will use the flushing process to assure that and the 1 ppm level is achieved throughout the system.
 The EPA supports this approach and has offered sampling and monitoring assistance to the State
 during the restart efforts.
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I will get back to you on any potential conflicts.
 
From: Deputy Administrator
Sent: Saturday, January 11, 2014 3:24:04 PM
To: Garvin, Shawn; Stanislaus, Mathy; Adm13McCarthy, Gina; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole;
 Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: RE: WV Chemical Spill - Update
All:
I see that ATSDR has a statement on consumptive use of the water with it being OK below
 1ppm. Shawn, your note earlier said R3 was drafting a complimentary statement? Do we need
 multiple agency statements or can we say, ATSDR is the statement?
Could this be the worry of some?
Bob
Deputy Administrator
(o) 202-564-4711
(c) 202-368-8193
From: Garvin, Shawn 
Sent: Saturday, January 11, 2014 3:16 PM
To: Stanislaus, Mathy; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas; Distefano, Nichole; Stoner,
 Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I am unaware. As far as I have heard we have been on the same page. I will run it down and get back
 to you.


From: Stanislaus, Mathy
Sent: Saturday, January 11, 2014 3:13:03 PM
To: Garvin, Shawn; Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn;
 Feldt, Lisa; Ganesan, Arvin; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds, Thomas;
 Distefano, Nichole; Stoner, Nancy
Cc: Early, William; Breen, Barry
Subject: Re: WV Chemical Spill - Update
I just received a call from NSS regarding a Deputies call to deconflict advice from different
 agencies. Apparently, FEMA RA has flagged that there's different advice being received from EPA,
 ACOE and other agencies. NSS is putting together a summary. Shawn: any idea of this conflicting
 advice? Can you all track this down and schedule a pre-call before the Deputies call which is
 expected in a few hours.


From: Garvin, Shawn
Sent: Saturday, January 11, 2014 2:34:44 PM
To: Adm13McCarthy, Gina; Deputy Administrator; Keyes-Fleming, Gwendolyn; Feldt, Lisa;
 Ganesan, Arvin; Stanislaus, Mathy; Johnson, Alisha; Hull, George; Stanton, Larry; Reynolds,
 Thomas; Distefano, Nichole; Stoner, Nancy
Cc: Early, William
Subject: Re: WV Chemical Spill - Update
Latest HOTSITE Report (It also included the drinking water information I passed along last night, so
 I didn't include that again):







OSCs Matlock and Linden reported on the incident at Freedom Industries in Charleston, WV. The
 WV Department of Environmental Protection (WVDEP) issued to the facility a cease and desist
 order; issued a notice of violation from their air division; and issued a notice of violation of the
 facility's NPDES permit.


WVDEP also ordered Freedom Enterprises Inc to begin removing all the chemicals in the 14 above-
ground storage tanks at the Elk River spill site within 24 hours. Materials in three tanks (one of
 which was the leaking tank) have already been removed. Freedom must also submit a plan to clean
 up contaminated soil and groundwater before the weekend is over.


WV DEP has directed the facility to contract a certified Oil Spill Response Organization (OSRO),
 the initial response contractor on-site from the facility was not an OSRO. The facility has now
 contracted with Clean Harbors. WV DEP directed the facility to dig a cut-off ditch because the
 product had infiltrated through the ground to a storm drain outfall where it continues to enter the
 river. The ditch initially was not dug deep enough, so the facility made it deeper so it is now
 collecting product/water mix. 


In addition, the facility dug a pit in the tank farm area and lined the pit with plastic to collect the
 product before it soaks the soil. The collected product, the leachate from the ditch, and the
 remaining product from the leaking tank are transferred to vac trucks and disposed of. The vac
 trucks and collection pumps are a 24 hour operation with WV DEP providing oversight in shifts for
 the 24 hour period.


WV DEP has also directed the facility to deploy hard boom in the river, which was done once Clean
 Harbors arrived. The initial boom was absorbent boom that was lying on top of the ice that allowed
 the product to flow under the ice and enter the river. WVDEP called the US Coast Guard from MSU
 Huntington to assist in a boom strategy for the river. The boom strategy was agreed upon by EPA,
 USCG, WV DEP and the facility in a meeting this morning. Clean Harbors will then deploy the
 boom in the river downstream of the facility and place additional hard boom to divert product from
 the downstream water intake.


This morning the facility estimated the leaked product as 7,500 gallons. This is total product lost but
 not all has entered the river because some product is still trapped under the cement pad with the
 three tanks. WVDEP has ordered the three tanks be cut apart and removed so the pad can be
 inspected.


WV DEP last night was were sampling from boats in the river along the shoreline of the facility.
The EPA OSCs conducted air monitoring using a PID/FID (TVA 1000) that had readings of 0.5ppm
 about 500 feet off of the property, then 1 to 7 ppm along the fenceline of the facility, then 7 to 9
 ppm within the tank farm area, and 49 to 50 ppm directly above the open ditch collecting the
 product and directly from the tank. 


The facility gave the OSCs information taken from the Etowah River Terminal Inventory Status
 Report dated January 10, 2014. The report listed the following products stored in the tanks are raw
 glycerin and finished glycerin (which just has water added); Calcium Chloride at concentrations of
 28%, 35%, 38%; Lignin; MCHM (product that leaked); RDC 777 (a road dust control substance);
 and a tank of weak salt.


The Senate Environmental and Public Works Committee requested if the facility had a SPPC plan.
 There is an SPCC plan on file for previous owner Pennzoil at the site in 2000 (SPCC Plan # WV-
2000-00055). The plan on file does not include an updated plan under the name Freedom Industries.
 Over the weekend, OSC Melissa Linden has offered to double check what is stored on site currently
 to determine if the facility is required to have an SPCC. EPA will need to give the Senate







 Environment and Public Works Committee staff a definitive answer as to whether the facility has an
 SPCC and whether it is required. 


EPA Region 3’s staff at the FEMA EOC reported that FEMA’s delivery of 54 trucks of water arrived
 early this morning at the Yeager Airport in Charleston, WV. FEMA is planning to deliver 50 trucks
 per day. The water is distributed by the Army National Guard at 15 points of distribution (PODs)
 throughout the area. FEMA also reported the water inventory is being restocked at stores in the area.


Concerning the health affect of the chemical, ATSDR has issued the following statement on the
 product. EPA is drafting a complementary statement.


“The chemical 4-methylcyclohexane methanol is safe for consumption, bathing and washing clothes
 if the measured levels are less than 1 parts per million. (ppm). If the levels of the chemical are less
 than 1ppm then public health officials do not expect individuals to experience adverse health
 effects. If a person has questions about their drinking water consumption and other household uses
 please contact their local public health authority. If there are questions about potential health impact,
 please contact their healthcare provider.”


We are working on a statement regarding ATSDR's assessment of the health affects. We are
 supportive. We have run it through our toxicologist and have been coordinating with ORD, OSWER
 & OW. I will share the draft statement when it is ready. Let me know if you have any questions.


Thanks - Shawn





